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MESSAGE  I. 


To  the  Senate  and  House  of  Delegates  of  the 

General  Assembly  of  the  Commonioealth  of  Virginia: 

Gentlemen, 

Up  to  a  late  period  I  bad  fondly  hoped  to 
close  my  official  term  and  part  from  my  executive  labors  with  naught 
but  cause  of  congratulation  on  the  condition  of  the  commonwealth. 
But,  the  uppermost  theme  in  this  my  last  regular  message  must  be, 
that  our  peace  has  been  disturbed;  our  citizens  have  been  imprisoned, 
robbed  and  murdered ;  the  sanctity  of  their  dwellings  has  been  vio- 
lated ;  their  persons  have  been  outraged ;  their  property  has  been 
seized  by  force  of  arms;  a  strong  hold  in, their  midst,  with  its  arms 
and  munitions  of  war  has  been  captured,  and  the  inhabitants  cut  off 
from  the  means  of  defence  ;  a  national  highway  through  our  limits, 
and  its  locomotives  trains  and  telegraphic  wires  have  been  stopped; 
the  state  and  national  sovereignties  have  been  insulted  and  assailed ; 
and  state  and  federal  troops  have  been  called  out  and  been  compelled 
to  fight,  at  the  loss  of  several  killed  and  wounded,  to  subdue  rebel- 
lion and  treason,  at  Harpers  Ferry  in  the  county  of  Jefferson,  within 
our  jurisdiction. 

This  was  no  result  of  ordinary  crimes,  however  highhanded  and 
felonious.  It  was  no  conspiracy  of  bandits  against  society  in  gene- 
ral, with  the  motives  which  usually  actuate  criminals,  confined  to 
the  individual  perpetrators,  and  to  be  crushed  by  their  arrest  and 
punishment.  But  it  was  an  extraordinary  and  actual  invasion,  by  a 
sectional  organization,  specially  upon  slaveholders  and  upon  their 
property  in  negro  slaves.  The  home  to  be  invaded  was  the  home 
of  domestic  slavery ;  the  persons  to  be  seized  were  the  persons  of 
slaveholders;  the  property  to  be  confiscated  was  the  property  in 
slaves  and  the  other  property  of  slaveholders  alone,  such  as  money, 
plate,  jewels  and  other  of  like  kind,  which  was  to  be  taken  to  com- 
pensate the  robbers  for  the  trouble  and  risk  of  robbii^tha  masters 
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of  their  slaves ;  the  slaves  were  not  to  be  taken  to  be  carried  away, 
but  they  were  to  be  made  to  stand  by  the  side  of  the  robbers,  and 
to  be  forced  to  fight  to  liberate  themselves  by  massacreing  their 
masters ;  the  arsenal  was  taken  to  supply  arras  to  servile  insurgents ; 
and  a  provisional  government  was  attempted,  in  a  British  province, 
by  our  own  countrymen,  united  to  us  in  the  faith  of  confederacy, 
combining  with  Canadians,  to  invade  the  slaveholding  states  of  the 
United  States ;  and  thus  the  night  of  the  16th  of  October  last  was 
surprised  and  the  day  of  the  17th  of  October  last  was  startled  by 
the  signal  guns  of  rapine,  murder,  robbery  and  treason,  begun  at 
Harpers  Ferry  for  the  purpose  of  stirring  up  universal  insurrection 
of  slaves  throughout  the  whole  south. 

Sudden,  surprising,  shocking  as  this  invasion  has  been,  it  is  not 
more  so  than  the  rapidity  and  rancor  of  the  causes  which  have 
prompted  and  put  it  in  motion.  It  is  not  confined  to  the  parties 
who  were  the  present  participators  in  its  outrages.  Causes  and  in- 
fluences lie  behind  it  more  potent  far  than  the  little  band  of  despe- 
radoes who  were  sent  ahead  to  kindle  the  sparks  of  a  general  con- 
flagration ;  and  the  event,  sad  as  it  is,  would  deserve  but  little 
comment,  if  the  condign  punishment  of  the  immediate  perpetrators 
of  the  felonies  committed  would  for  the  future  secure  the  peace 
which  has  been  disturbed,  and  guarantee  the  safety  which  is  threat- 
ened. Indeed,  if  the  miserable  convicts  were  the  only  conspirators 
against  our  peace  and  safety,  we  might  have  forgiven  their  offences 
and  constrained  them  only  by  the  grace  of  pardon.  But  an  entire 
social  and  sectional  sympathy  has  incited  their  crimes,  and  now  rises 
in  rebellion  and  insurrection  to  the  height  of  sustaining  and  justify- 
ing their  enormity. 

It  would  be  pusillanimous  to  shut  our  eyes  and  to  affect  not  to  see 
certain  facts  of  fearful  import  which  stare  us  in  the  face,  and  of 
which  I  must  speak  plainly  to  you,  with  the  firm  and  manly  purpose 
of  meeting  danger  and  with  no  weak  and  wicked  design  of  exciting 
agitation.  That  danger  exists,  of  serious  magnitude,  there  can  be 
no  doubt  in  the  minds  of  the  most  calm  and  reflecting,  and  the  way 
to  avert  it  in  all  cases  is  to  march  up  to  it  and  meet  it  front  to  front 
If  it  has  not  grown  too  great  already,  it  will  retire  from  collision  ; 
and  if  it  has  grown  strong  enough  already  for  the  encounter,  it  had 
better  be  met  at  once  for  it  will  not  diminish  by  delay.  I  believe 
in  truth,  that  the  very  policy  of  the  prime  promoters  pf  ihis  appa- 
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rently  mad  movement  is  purely  tentative :  to  try  whether  we  will 
face  the  danger  which  is  now  sealed  in  blood.  If  we  "  take  the 
dare,"  the  aggression  will  become  more  and  more  insolent;  and,  if 
we  do  not,  that  it  will  either  truckle  or  meet  us  in  open  conflict  to 
be  subdued  ;  and,  in  either  event,  our  safety  and  the  national  peace 
will  be  best  secured  by  a  direct  settlement  at  once — the  sooner  the 
better. 

For  a  series  of  years  social  and  sectional  differences  have  been 
growing  up,  unhappily,  between  the  states  of  our  Union  and  their 
people.  An  evil  spirit  of  fanaticism  has  seized  upon  negro  slavery 
as  the  one  subject  of  social  reform,  and  the  one  idea  of  its  abolition 
has  seemed  to  madden  whole  masses  of  one  entire  section  of  the 
country.  It  enters  into  their  religion,  into  their  education,  into 
their  politics  and  prayers,  into  their  courts  of  justice,  into  their 
business,  into  their  legislatures,  into  all  classes  of  their  people,  the 
most  respectable  and  most  lawless,  into  their  pulpits  and  into  their 
presses  and  school-houses,  into  their  men,  women  and  children  of 
all  ages,  every  where.  It  has  trained  three  generations,  from  child- 
hood up,  in  moral  and  social  habits  of  hatred  to  masters  of  African 
slaves  in  the  United  States.  It  turns  not  upon  slavery  elsewhere, 
or  against  slaveholders  in  any  other  country,  but  is  especially  ma- 
lignant and  vindictive  towards  its  own  countrymen,  for  the  very 
reason  that  it  is  bound  to  them  by  the  faith  and  sanction  of  a  con- 
federate law.  To  set  up  that  law  to  it  is  to  enrage  it  by  the  sight 
of  the  law,  because  it  is  bound  by  it.  It  has  been  taught  by  the 
Atheism  of  a  **  higher  law"  than  that  of  a  regular  government 
bound  by  constitutions  and  statutes.  It  has  been  made  to  believe 
in  the  doctrine  of  absolute  individual  rights,  independent  of  all 
relations  of  man  to  man  in  a  conventional  and  social  form ;  and 
that  each  man  for  himself  has  the  prerogative  to  set  up  his  con- 
science, his  will  and  his  judgment  over  and  above  all  legal  enact- 
ments and  social  institutions.  It  has  been  inflamed  by  prostituted 
teachers  and  preachers  and  presses  to  do  and  dare  any  crime  and  its 
consequences  which  may  set  up  its  individual  supremacy  over  law 
and  order.  It  has  been  taught  from  the  senate  chamber  to  trust  in 
the  fatality  of  an  "  irrepressible  conflict,*^  into  which  it  is  bound  to 
plunge.  Its  anti-Christ  pulpit  has  breathed  naught  but  insurrec- 
tionary wrath  into  servants  against  their  masters,  and  has  denounced 
our  national  union  as  a  covenant  with  death  for  recognizing  property 
m  slaves  and  guaranteeinir  to  it  the  protection  of  law.  ^t  hasiraised 
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contributions  in  churches  to  furnish  arms  and  money  to  such  criminals 
as  these  to  make  a  war  for  empire  of  settlement  in  our  new  territo- 
ries. It  has  trained  them  on  the  frontier  and  there  taught  them  the 
skill  of  the  Indian  in  savage  warfare,  and  then  turned  them  back  upon 
the  oldest  and  largest  slaveholding  state  to  surprise  one  of  its  strongest 
holds.  It  has  organized  in  Canada  and  traversed  and  corresponded 
thence  to  New  Orleans  and  from  Boston  to  Iowa.  It  has  established 
spies  every  where,  and  has  secret  agents  in  the  heart  of  every  slave 
state,  and  has  secret  associations  and  '<  underground  rail  roads''  in 
every  free  state.  It  enlists  influence  and  money  at  home  and  abroad. 
It  has  sent  comforters  and  counsellors  and  sympathy,  and  would  have 
sent  rescue  to  these  assassins,  robbers,  murderers  and  traitors,  whom 
it  sent  to  felons'  graves.  It  has  openly  and  secretly  threatened  ven- 
geance on  the  execution  of  our  laws.  And  since  their  violation  it 
has  defiantly  proclaimed  aloud  that  *'  insurrection  is  tlie  lesson  of  the 
hour" — not  of  slaves  only,  but  all  are  to  be  free  to  rise  up  against 
fixed  government,  and  no  government  is  to  be  allowed  except  *'  the 
average  common  sense  of  the  masses^"  and  no  protection  is  to  be  per- 
mitted against  that  power. 

This  is  but  an  epitome,  plain  and  unvarnished,  without  exaggera- 
tion. What  is  this  but  anarchy?  What  does  it  mean  but  '* confu- 
sion worse  confounded,"  and  the  overthrow  of  all  rights,  of  all  pro- 
perty, of  all  government,  of  all  religion,  of  all  rule  among  men  ? 
Nothing  but  mad  riot  can  rule  and  misrule  with  such  sentiments  as 
these.  There  can  be  no  compromise  with  them,  no  toleration  of 
them  in  safety  or  with  self-respect.  They  must  be  met  and  crushed, 
or  they  will  crush  us,  or  our  union  with  non-slaveholding  states 
cannot  continue. 

The  strongest  argument  against  this  unnatural  war  upon  negro 
slavery  in  one  section  by  another  of  the  same  common  country,  is 
that  it  inevitably  drives  to  disunion  of  the  states,  embittered  with 
all  the  vengeful  hate  of  civil  war.  As  that  union  is  among  the 
most  precious  of  our  blessings,  so  the  argument  ought  to  weigh 
which  weighs  its  value.  But  this  consideration  is  despised  by  fana- 
ticism. It  contemns  the  Union,  and  now  contemns  us  for  dinging 
to  it  as  we  do.  It  scofis  the  warning  that  the  Union  is  endangered. 
The  Union  itself  is  denounced  as  a  covenant  with  sin,  and  we  are 
scorned  as  too  timid  to  make  the  warning  of  danger  to  it  worthy  to 
be  heeded.    It  arrogantly  assumes  to  break  all  the  bonds  of  faith 
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within  it,  and  defies  the  attempt  to  escape  oppression  without  it. 
This  rudely  assails  our  honor  as  well  as  our  interest,  and  demands  of 
us  what  we  will  do.  We  have  but  one  thing  to  do,  unless  the  nu- 
merical majority  will  cease  to  violate  confederate  faith,  on  a  ques- 
tion of  snob  vital  importance  to  us,  and  will  cease,  immediately 
and  absolutely  cease  to  disturb  our  peace,  to  destroy  our  lives  and 
property,  and  to  deprive  us  of  all  protection  and  redress  under  the 
perverted  forms  and  distorted  workings  of  the  Union,  we  must  take 
up  arms.  The  issue  is  too  essential  to  be  compromised  any  more. 
We  cannot  stand  such  insults  and  outrages  as  those  of  Harpers 
Ferry  wi£hout  suSering  worse  than  the  death  of  citizens : — without 
suffering  dishonor,  the  death  of  a  state. 

For  a  quarter  of  a  century  we  have  been  persuaded  to  forbear, 
and  patiently  to  wait  for  the  waking  and  working  of  the  conserva- 
tive elements  in  our  sister  states.  We  have  borne  and  forborne, 
and  waited  in  vain.  We  know  that  we  have  many  sound  and  sin- 
cere friends  in  the  non-slaveholding  states.  It  may  be  that  they 
are  most  numerous  far  who  abhor  and  detest  such  wrongs  as  these ; 
but  it  is  not  to  be  disguised  that  the  conservative  elements  are  pas- 
nve^  whilst  the  fanatical  are  aaive,  and  the  former  are  fast  diminish- 
ing, whilst  the  latter  are  increasing  in  numbers  and  in  force.  But 
where  is  the  evidence  that  the  conservative  elements  are  most  pow- 
erful? Do  we  look  to  the  schools  and  colleges?  to  the  pulpits  and 
clergy,  and  churches  and  congregations?  to  the  press?  to  the  jour- 
nals ?  to  the  books  ?  to  the  professions  ?  the  artisans  ?  to  associa- 
tions, which  are  marked  characteristics  of  the  age  ?  to  politics  ?  to 
public  assemblies  and  speakers  ?  to  legislatures  ?  to  congress  ?  to 
laws,  either  state  or  federal?  to  elections?  to  the  administration 
of  laws?  to  judicial  decisions?  Alas!  turn  where  we  will  and  to 
what  we  will,  we  find  that  the  judgments  of  the  courts  only  are 
with  us,  but  they  have  lost  all  reverence  and  respect,  and  we  are 
left  without  protection,  and  the  supreme  court  of  the  United  States 
is  itself  assailed  for  not  assailing  our  constitutional  defences.  And 
these  last  are  assailed  in  denying  the  rights  of  protection  itself.  A 
new  sovereignty  and  a  new  law  is  set  up  over  the  old,  and  we  are 
denied  protection  under  both.  Where  the  federal  government  has 
no  power  to  oppress,  it  is  assumed ;  and  where  it  has  the  power  and 
it  is  its  duty  to  protect,  it  is  not  allowed  to  intervene.  And  the 
non-slaveholding  states  are  in  nearly  solid  array  opposed  to  us.  We, 
united,  may  contend  for  a  while  by  the  aid  of  pluralities,  but  for  a 
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short  time  only,  and  yricertainly  at  any  time,  and  at  best  have  no 
majorities  on  which  we  can  rely  in  at  least  sixteen  states,  having  the 
power  of  the  Union.  The  active  has  overcome  the  passive  ele* 
ments;  fanaticism  has  subdued  conservatism  in  all  these  states,  and 
these  can  now,  in  our  present  condition,  practically  wield  our.  desti- 
nies for  weal  or  woe.  Will  they  come  back  to  the  constitution  and 
abide  its  covenants  or  not  ?  What  those  covenants  are  I  have  fully 
discussed  in  a  reply  to  the  resolutions  of  Vermont,  which  are  here- 
with submitted,  with  my  re9ponse  appended,  as  a  part  of  this  mes- 
9dge.  I  put  it  upon  the  archives  of  state  as  the  most  elaborate 
study  of  the  subject  of  which  I  am  capable. 

But  no  words  can  elaborate  the  issues  to  which  we  are  now  prac- 
tically brought  by  the  events  at  Harpers  Ferry. 

It  is  vain  to  point  to  the  paucity  of  the  numbers  of  the  maraud- 
ers. The  daring  of  their  attempt  would  prove  not  more  their  fool- 
hardiness  than  their  full  assurance  that  they  were  to  be  joined  by  a 
force  sufficient  to  be  formidable.  If  they  had  not  mistaken  the 
number  and  disposition  of  the  slaves,  who  they  expected  to  seize 
the  spears,  which  they  brought  to  capture  an  arsenal  of  arms,  it  is 
not  known,  and  will  never  be  known,  how  many  other  white  fana- 
tics would  have  swelled  their  numbers,  nor  how  much  blood  and 
treasure  it  would  have  cost  to  quell  their  rebellion.  Few  they  were, 
but  they  were  fatal  to  the  lives  of  several  of  our  most  worthy  citi- 
zens; and  insultingly  dared  the  chances  of  doing  immeasurable 
mischief  to  our  entire  northern  border. 

And  it  is  mockery  to  call  them  monomaniacs.  Maniacs  they  were, 
only  as  all  great  criminals  are ;  and  monomaniacs  they  were,  only 
as  the  subject  of  slavery  makes  men  more  insensate  than  any  other 
one  subject  can.  If  these  men  were  monomaniacs,  then  are  a  large 
portion  of  the  people  of  many  of  the  states  monomaniacs* 

Before  these  crimes,  they  were  deemed  sane  soldiers  in  a  notable 
crusade  against  slavery  and  slaveholders.  Many  of  those  who  now 
plead  their  insanity  for  them,  put  Sharpe's  rifles  in  their  hands  and 
enlisted  and  trained  and  trusted  their  wits  for  war  in  Kansas.  Con- 
tributions were  raised  for  them  in  churches.  They  had  been  puflTed 
with  the  praise  of  the  professedly  pious  for  being  the  very  men  of 
destiny  for  the  mission  against  slave  settlements.  They  had  been 
furnished  with  money  to  make  sharp  spears  of  butchery  for  the 
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throats  and  breasta  of  masters,  and  to  supply  monitions  and  stores 
of  regular  campaigns.  Tbej  assembled  together  from  parts  as  far 
between  as  they  themselves  were  few.  They  were  provided,  sop- 
plied  and  furnished  with  much  beyond  their  own  wants  or  means. 
And  it  is  pacing  strange  that  they,  madmen,  should,  few  as  they  were, 
have  been  so  many  madmen,  meeting  from  so  far  apart,  so  well  sup- 
plied by  others  than  themselves,  at  a  point  so  well  selected,  and  that 
they  should  have  conspired  with  so  much  method  as  to  be  so  success- 
ful, against  such  apparent  odds.  Were  these  parties,  known  and  un- 
known, so  situated,  all  mad?  It  is  enough  to  say  that  the  leader 
bimself  spurned  the  falsehood,  hypocrisy  and  cowardice  of  this  maw- 
kish plea  of  monomania,  and  neither  he,  nor  one  of  his  men,  nor 
their  counsel,  put  it  in  upon  their  trials.  He  expected  from  his 
prompters  and  backers  and  sympathizers  better  pretence  and  more 
potent  defence  than  that.  Before  his  failure  and  defeat  in  what,  in 
their  correspondence  with  him,  they  called  a  ''glorious cause,*' their 
sympathy  was  all  with  his  desperate  daring  and  success ;  and  now 
it  is  with  his  insanity  for  a  plea  against  the  legal  penalties  of  his 
crimes,  which  had  their  origin  in  this  very  sympathy.  A  sympathy 
which  saw  his  insanity  too  late  to  snatch  from  his  hands  the  weapons 
it  had  placed  there  ;  too  late  to  save  the  lives  taken  by  its  own  in- 
citement ;  and  too  late  to  save  him  from  a  felon's  fate. 

By  our  laws,  the  plea  of  insanity  could  avail  at  any  time,  in  any 
stage  of  trial,  and  afl^r  conviction,  before  sentence  of  the  court; 
and  after  the  judicial  tribunals  were  done  with  the  prisoners  and 
they  were  turned  over  to  the  executioner,  the  executive  authority 
could  forefend  the  law's  sentence  upon  the  insane.  If  either  could 
show  or  prove  insanity,  either  now,  or  on  trial,  he  could  not  be 
executed  as  long  as  I  am  the  governor  of  the  commonwealth,  un- 
til cured  in  an  asylum ;  and,  if  insane  at  the  time  of  committing  the 
offence,  he  could  not  be  executed,  cured  or  not  cured,  at  all.  But 
these  men  needed  no  mental  cure ;  theirs  was  a  moral  malady  of 
devils,  which  no  power  but  divine  could  cast  out.  They  were  de- 
liberate, conning,  malignant  malefactors,  desperately  bent  on  mis- 
chief, with  malice  aforethought,  gangrened  by  sectional  and  social 
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spirit  of  iDcendiarism  which  demoralizes  a  numerous  host  of  enemies 
behind  them,  who  now  blatantly  sympathize  with  their  deeds  iti 
open  day  before  the  world.  These  hired  them  to  be  assassins,  rob- 
bers, murderers  and  traitors,  without  themselves  incurring  the  risk 
of  their  crimes;  and  it  is  no  wonder  that  they  now  sympathize  with 
them  even  to  madness,  and  that  John  Brown  despised  the  hypocriti- 
cal cant  of  their  pretence  that  he  was  insane. 

« 

The  details  of  this  conspiracy  and  of  its  denouement  at  Harpers 
Ferry  are  given  in  the  various  accompanying  reports.  Much  of  the 
correspondence  and  many  of  the  papers  of  the  culprits  were  found. 
I  have  had  them  collected  and  copied  by  competent  amanuenses,  and 
they  are  hereto  appended.  Suffice  it  to  say,  in  reference  to  my  own 
official  action,  that  the  first  intelligence  of  the  outbreak  reached  me 
in  the  morning  of  the  17th  October,  and  was  very  vague.  Orders 
were  dispatched  immediately  to  Col.  Gibson  of  Jefferson,  to  call  out 
the  necessary  force  of  his  own  and  adjacent  regiments.  But  late  in 
the  evening  of  the  same  day,  about  7  o'clock,  the  telegraph  announced 
more  serious  and  precise  cause  of  danger.  The  news  was  that  750 
marauders  had  seized  the  arsenal  at  Harpers  Ferry,  with  all  its  arms 
and  munitions,  and  were  arming  the  slaves,  and  that  actual  murder 
was  done,  and  several  citizens  were  killed  and  wounded.  I  imme- 
diately called  out  the  1st  regiment  of  volunteers  and  as  many  men 
of  the  179th  regiment  of  militia  as  could  get  ready  to  move  by  the 
first  train  the  following  morning.  And  in  one  hour,  at  8  P.  M.  on 
the  17th,  I  departed  in  person,  with  company  F,  Capt.  Gary,  for  the 
scene.  At  Washington  I  was  joined  by  Capt.  Marye  of  the  Alex- 
andria rifles,  and  proceeded  with  91  men  and  officers.  At  the  Relay 
bouse  in  Maryland  I  received  intelligence  on  the  18th  that  no  more 
force  was  necessary,  and  I  ordered  back  the  force  under  Col.  August. 
And  from  that  place  I  telegraphed  Col.  Lee  to  make  no  terms  with 
the  insurgents.     By  1  o'clock  on  the  ISth  I  arrived  with  the  force 
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perty  to  pay  the  expense  of  emancipating  their  slaves.  He  avowed 
that  he  expected  to  be  joined  by  the  slaves  and  by  nunnerous  white 
persons  from  many  of  the  slave  as  well  as  free  states.  There  was 
nothing  for  me  to  do,  but  to  arrest  those  who  had  escaped,  to  search 
for  their  hidden  arms  and  plunder,  to  try  to  recapture  the  slaves  they 
had  taken,  to  get  all  their  papers  which  could  be  found,  and  to  have 
them  proceeded  against  according  to  law.  Had  I  reached  the  place 
before  they  surrendered,  I  would  have  proclaimed  martial  law,  have 
stormed  them  in  the  quickest  time  possible,  shown  them  no  quarter, 
have  tried  the  survivors,  if  any,  by  court  martial,  and  have  shot  the 
condemned  on  the  spot.  But  owing  to  the  delay  of  the  cars  at 
Washington  and  the  Relay  house  and  to  the  slow  travel  from  the 
latter  place  to  the  ferry,  I  was  too  late.  When  I  arrived  they  were 
subdued ;  they  were  prisoners  and  some  of  them  wounded,  and  I  was 
bound  to  protect  them.  I  took  them  under  the  jurisdiction  of  Vir- 
ginia ;  they  were  guarded  from  all  violence ;  food  and  refreshment 
and  surgical  aid  and  every  comfort  at  my  command  were  given  them ; 
^  they  were  proceeded  against  regularly  by  the  civil  authority,  under 
civil  process  from  both  state  and  federal  governments,  and  I  went  in 
person  with  them,  under  a  military  guard  to  Cbarlestown,  and  saw 
them  safely  lodged  in  jail,  in  custody  of  the  sheriff,  under  civil  and 
military  guard.  I  remained  a  night  to  see  that  no  violence  was  at- 
tempted from  any  quarter,  and  the  next  morning,  after  giving  neces- 
sary orders  to  Col.  Gibson  and  furnishing  him  with  arms,  returned  to 
Harpers  Ferry.  The  services  of  counsel  to  assist  the  commonwealth's 
attorney  were  engaged  by  me  for  the  state.  Seeing,  on  the  morning 
of  the  18th  that  the  United  States  marines  were  ordered  away  from 
Harpers  Ferry,  I  ordered  a  police  military  guard  for  the  confines 
around  the  arsenal.  I  did  not  remove  the  prisoners  further  into  the 
interior,  because  I  was  determined  to  show  no  apprehension  of  a 
rescue;  and  if  the  jail  of  Jefferson  had  been  on  the  line  of  the  state, 
they  should  have  been  kept  there,  to  show  that  they  could  be  kept 
any  where  chosen  in  our  limits.  Soon  after  I  returned  to  Richmond, 
I  notified  the  president  of  the  United  States  that  the  reason  so  few 
men  liad  captured  the  arsenal  of  the  United  States  was  that  there 
was  no  military  guard  there,  and  that  I  had  organized  a  guard  to 
protect  our  frontier  and,  incidentally,  to  protect  the  property  of  the 
United  States.  A  neglected  arsenal  had  been  made  a  positive  dan- 
ger to  us ;  we  had  been  invaded  by  lawless  bands  from  other  states, 
against  which  the  United  States  were  bound  to  defend  us ;  we  had 
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been  obliged  to  call  out  troops  to  defend  the  federal  property,  and 
at  last  had  to  guard  it 

Thus  the  affair  passed  for  the  time  being  from  the  military  to  the 
civil  authority.  And  here  I  cannot  express  too  strongly  what  is 
due  to  the  militia  for  the  promptitude  with  which  they  volunteered 
for  duty  and  obeyed  my  orders.  The  Jefferson,  Berkeley  and  Shep- 
herdstown  militia  were  first  at  the  scene,  and  manifested  good  cou- 
rage and  did  some  service ;  but  they  were  restrained  by  a  natural 
tenderness  for  their  neighbors  and  friends  who  were  held  prisoners 
and  hostages,  and  supposed  to  be  in  imminent  danger  from  any  at- 
tempt to  storm  their  captors.  The  first  regiment  of  volunters,  and 
company  F  especially  of  that  regiment,  which  was  ready  in  an  hour 
from  the  call,  and  a  part  of  the  179th,  and  the  Alexandria  rifles, 
and  the  companies  of  Fredericksburg  and  of  Orange  and  Albemarle, 
all  gallantly  took  arms  and  moved  promptly.  More  than  I  called 
came,  and  were  ready  and  anxious  to  do  duty  and  to  be  first  to  en- 
counter danger.  A  finer  spirit  and  bette**  temper  of  soldiers  could 
not  have  been  displayed. 

The  state  judiciary  took  the  culprits  in  charge.  Legal  warrants 
were  issued  and  served  upon  them ;  a  court  of  examination  was 
regularly  held  over  those  who  did  not  waive  it ;  and  they  were  for- 
mally indicted  in  a  court  of  competent  jurisdiction.  They  had  the 
full  benefit  of  compulsory  process  for  witnesses  in  their  defence ; 
had  counsel  assigned  them  and  counsel  of  their  own  selection;  were 
confronted  by  vntnesses  and  accifsers ;  and  were  given,  according 
to  our  bill  of  rights,  as  in  all  other  cases,  a  speedy  and  fair  trial 
by  an  impartial  jury  of  the  vicinage ;  upon  their  own  confession 
and  upon  other  evidence,  leaving  no  doubt  of  guilt,  were  legally 
convicted  of  several  capital  offences ;  were  heard  in  person  and  by 
counsel,  why  sentence  should  not  be  pronounced  upon  them  ;  were 
given  every  opportunity  of  applying  for  writs  of  supersedeas ;  did 
apply ;  and  the  court  of  highest  resort,  the  court  of  appeals,  sus- 
tained the  judgment  and  sentence  of  the  court  which  tried  them. 
Never  were  prisoners  treated  with  more  lenity  of  trial.  And  never 
in  any  case,  in  the  history  of  trials,  was  justice  administered  with 
more  forbearance,  more  calmness,  more  dignity  and  more  majesty 
of  law — never  were  such  prisoners  treated  with  as  much  benignant 
kindness  as  they  have  been  by  the  people  whom  they  outraged  suffi- 
ciently to  have  incited  summary  punishment. 

Digitized  by  LjOOQ  IC  . 


Doc.  No.  1.  13 

To  prevent  any  such  puDishoient  on  the  one  hand,  and  a  rescue 

00  the  other;  to  guard  justice,  in  a  word,  I  called  into  service 
military  guards,  to  aid  the  civil  authority  and  keep  the  peace.  Re- 
ceiving information  that  organization  of  guards  was  necessary,  I 
sent  an  aid  to  the  scene,  there  to  see  what  was  wanting,  to  assist 
the  adjutant  general,  and  to  pass  ray  orders.  Col.  J.  Lucius  Davis, 
a  competent  soldier,  volunteered  his  services,  and  I  accepted  them, 
to  organize  the  corps,  to  distribute  arms,  to  post  guards  and  to  pro- 
vide sbbsistence  and  quarters,  and  to  call  for  whatever  was  wanting. 
These  services  he  continued  most  faithfully  and  efficiently  to  per- 
form, with  my  full  approbation,  until  very  recent  events  made  it 
necessary  to  call  for  more  troops ;  and  Major  General  Wm.  B.  Talia- 
ferro, of  the  fourth  division,  repaired  to  the  place,  and  volunteered 
in  person  to  take  command.  Many  of  the  troops  were  from  his  di- 
vision, and  I  could  not  decline  the  tender  of  his  services.  During 
the  trial  of  the  prisoners  and  since,  appeals  and  threats  of  every 
sort,  the  most  extraordinary,  from  every  quarter,  have  been  made  to 
the  executive.  I  lay  before  you  the  mass  of  these,  it  being  impos- 
sible to  enter  into  their  details.  Though  the  laws  do  not  permit 
me  to  pardon  in  cases  of  treason,  yet  pardons  and  reprieves  have 
been  demanded  on  the  grounds  of,  1st,  insanity ;  2d,  magnanimity  ; 
3d,  the  policy  of  not  making  martyrs. 

As  to  the  first,  the  parties  by  themselves  or  counsel  put  in  no 
plea  of  insanity.  No  insanity  was  feigned  even  ;  the  prisoner  Brown 
spurned  it.  Since  his  sentence,  and  since  the  decision  on  the  appeal, 
one  of  his  counsel,  Samuel  Chilton,  Esq.,  has  filed  with  me  a  num- 
ber of  affidavits  professing  to  show  grounds  for  delaying  execution,  in 
order  to  give  time  to  make  an  issue  of  fact  as  to  the  sanity  of  the  prisoner. 
How  such  an  issue  can  now,  after  sentence,  confirmed  by  the  court 
of  appeals,  be  made,  I  am  ignorant ;  but  it  is  sufficient  to  say  that 

1  had  repeatedly  seen  and  conversed  with  the  prisoner,  and  had  just 
returned  from  a  visit  to  him,  when  this  appeal  to  me  was  put  into 
my  hands.  As  well  as  I  can  know  the  state  of  mind  of  any  one,  I 
know  that  he  was  sane,  and  remarkably  sane,  if  quick  and  clear  per- 
ception ;  if  assumed  rational  premises,  and  consecutive  reasoning 
from  them  ;  if  cautious  tact  in  avoiding  disclosures,  and  in  covering 
conclusions  and  inferences;  if  memory  and  conception  and  practical 
common  sense,  and  if  composure  and  self  possession  are  evidences 
of  a  sound  state  of  mind.  He  was  more  sane  than  his  prompters  and 
promoters,  and  concealed  well  the  secret  which  made  him  seem  to 
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€h>  an  act  of  mad  impulse,  by  leaving  him  without  his  backers  at 
Harpers  Ferry ;  but  he  did  not  conceal  his  contempt  for  the  cow- 
ardice which  did  not  back  him  better  than  with  a  plea  of  insanity, 
which  he  spurned  to  put  in  on  his  trial  at  Charlestown. 

As  to  the  second  ground  of  appeal :  I  know  of  no  magnanimity 
which  is  inhumane,  and  no  inhumanity  could  well  exceed  that  to 
our  society,  our  slaves  as  well  as  their  masters,  which  would  turn 
felons  like  these,  proud  and  defiant  in  their  guilt,  loose  again  on  a 
border  already  torn  by  a  fanatical  and  sectional  strife  which  threat- 
ens the  liberties  of  the  white  even  more  than  it  does  the  bondage 
of  the  black  race. 

As  to  the  third  ground  :  Is  it  true  that  the  due  execution  of  our 
laws,  fairly  and  justly  administered  upon  these  confessed  robbers, 
murderers  and  traitors,  will  make  them  martyrs  in  the  public  senti- 
ment of  other  states?  If  so,  then  it  is  time  indeed  that  execution 
shall  be  done  upon  them,  and  that  we  should  prepare  it;  earnest  for 
the  **  irrepressible  conflict,"  with  that  sympathy  which,  in  demand- 
ing for  these  criminals  pardons  and  reprieves,  and  in  wreaking  ven- 
geance for  their  refusal,  would  make  criminals  of  us.  Indeed,  a 
blasphemous  moral  treason,  an  expressed  fellow-feeling  with  felons, 
a  professed  conservatism  of  crime,  a  defiant  and  boastful  guilty  de- 
moniac spirit  combined,  arraign  (is,  the  outraged  community,  as  the 
wrong-doers  who  must  do  penance  and  prevent  our  penalty  by  par- 
don and  reprieve  of  these  martyrs.^  This  sympathy  sent  these  men, 
its  mere  tools,  to  do  the  deeds  which  sentenced  them.  It  may  have 
sent  them  to  bo  martyrs  for  mischief's  sake ;  but  the  execution  of 
our  laws  is  necessary  to  warn  future  victims  not  again  to  be  its  tools. 
To  heed  this  outside  clamor  at  all,  was  to  grant  at  once  uncondi- 
tional grace.  To  hang  would  be  no  more  martyrdom  than  to  incar- 
cerate the  fanatic.  The  sympathy  would  have  asked  on  and  on  for 
liberation,  and  to  nurse  and  soothe  him,  whilst  life  lasted,  in  prison. 
His  state  of  health  would  have  been  heralded  weekly  as  from  a  pa- 
lace; visitors  would  have  come  affectedly  reverent,  to  see  the  shorn 
felon  at  his  *'hard  labor;"  the  work  of  his  hands  would  have  been 
sought  as  holy  relics;  and  his  party-colored  dress  would  have  be- 
come, perhaps,  a  uniform  for  the  next  band  of  impious  marauders. 
There  was  no  middle  ground  of  mitigation.  To  pardon  or  reprieve 
at  all,  was  to  proclaim  a  licensed  impunity  to  the  thousand  fanatics 
who  are  mad  only  in  the  guilt  and  folly  of  setting  up  their  individual 
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supremacy  over  law,  life,  property,  and  civil  liberty  itself.  This  sym- 
pathy with  the  leader  was  worse  than  the  invasion  itself.  The  appeal 
was:  y;  is  policy  to  make  no  martyrs^  but  disarm  murderers,  traitors, 
robbers,  insurrectionists,  by  free  pardon  for  wanton,  malicious,  un- 
provoked felons!  I  could  but  ask,  will  execution  of  the  legal  sen- 
tence of  a  humane  law  make  martyrs  of  such  criminals?  Do  sec- 
tional and  social  masses  hallow  these  crimes?  Do  whole  communi- 
ties sympathize  with  the  outlaws,  instead  of  sympathizing  with  the 
outraged  society  of  a  sister  sovereignty?  If  so,  then  the  sympathy 
is  as  felonious  as  the  criminals,  and  is  far  more  dangerous  than  was 
the  invasion.  The  threat  of  martyrdom  is  a  threat  against  our  peace, 
and  demands  execution  to  defy  such  sympathy  and  such  saints  of 
martyrdom.  The  issue  was  forced  upon  us:  Shall  John  Brown  be 
pardoned,  lest  he  might  be  canonized  by  execution  of  felony  for 
confessed  murder,  robbery  and  treason  in  inciting  servile  insurrec- 
tion in  Virginia?  Why  a  martyr?  Because  thousands  applaud  his 
acts  and  opinions,  and  glorify  his  crimes?  Was  I  to  hesitate  after 
this?  Sympathy  was  in  insurrection,  and  had  to  be  subdued  more 
sternly  than  was  John  Brown.  John  Brown  had  surely  to  die  ac- 
cording to  law,  and  Virginia  has  to  meet  the  issue.  It  is  made.  We 
have  friends  or  we  have  not  in  the  states  whence  these  invaders  come. 
They  must  now  be  not  only  conservative  but  active  to  prevent  invaders 
coming.     We  are  in  arms. 

Information  from  all  quarters,  with  responsible  names,  and  anony- 
mous, dated  the  same  time,  from  places  far  distant  from  each  otiier, 
came,  of  organized  conspiracies  and  combinations  to  obstruct  our 
laws,  to  rescue  and  seize  hostages,  to  commit  rapine  and  burning 
along  our  borders  on  Maryland,  Pennsylvania,  Ohio  and  Indiana,  pro- 
ceeding from  these  states  and  from  New  York,  Massachusetts  and 
other  states  and  Canada.  These  multiplied  in  every  form  for  weeks ; 
and  at  last,  on  the  19th  of  November,  a  call  was  very  properly  and 
timely  made  by  Col.  Davis  for  an  additional  force  of  600  men. 

These  reports  and  rumors,  from  so  many  sources,  of  every  charac- 
ter and  form,  so  simultaneous,  from  places  so  far  apart,  at  the  same 
time,  from  persons  so  unlike  in  evidences  of  education,  could  be 
from  no  conspiracy  to  hoax  ;  but  1  relied  not  so  much  vponfhem  as  upon 
the  earnest  continued  general  appeal  of  sympathizers  with  the  crimes.  It 
was  impossible  for  so  much  of  such  sympathy  to  exist  without  exciting  bad 
nien  to  action  of  rescue  or  revenge.     On  this  I  acted. 
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I  immediately  put  in  motion  the  troops  of  Ricbmoody  Alexandria, 
Petersburg  and  Fauquier,  who  obeyed  promptly — and  in  the  time 
from  11  o'clock  Saturday  night  to  Tuesday  morning,  563  men  were 
added  to  the  guards  at  Charlestown.  I  again  went  in  person  with 
the  troops ;  assembled  the  commanding  officers,  organized  the  com- 
mand, issued  general  orders,  and  returned  to  Harpers  Ferry,  where 
I  met  Gen.  Taliaferro,  and  accepted  his  services.  Since  then  I  have 
ordered  an  additional  force  of  560  men  from  Norfolk  and  Ports- 
mouth and  Petersburg  and  Orange  and  Albemarle  and  Augusta,  and 
Rockingham  and  Wheeling,  and  have  called  out  a  corps  of  howit- 
zers under  Col.  Smith,  of  Virginia  Military  Institute.  And  I  have 
ordered  Generals  Rogers  and  liunton  to  do  whatever  is  necessary  to 
guard  the  borders  from  the  Point  of  Rocks  to  Alexandria ;  and  the 
whole  border  is  guarded  west  to  Piedmont.  I  have  exhausted  this 
and  the  next  year's  quotas  in  issuing  efficient  arms,  and  have  pur- 
chased arms  of  the  best  improved  models,  and  issued  them  and  coats 
and  blankets  to  the  troops.  In  a  word,  I  have  been  compelled  by 
apprehension  of  the  most  unparalleled  border  war,  to  place  the  state 
in  as  full  a  panoply  of  military  defence  as  if  a  foreign  enemy  had 
invaded  us.  Indeed,  one  of  the  most  irritating  features  of  this 
predatory  war,  is  that  it  has  its  seat  in  British  provinces,  which  fur- 
nish asylums  for  our  fugitives  from  justice  and  from  labor,  and  sends 
them  and  their  hired  outlaws  back  upon  us  from  depots  and  ren- 
dezvous in  bordering  states.  There  is  no  danger  from  our  slaves  or 
colored  people.  The  slaves  taken  refused  to  take  arms,  and  the  first 
man  killed  was  a  respectable  free  negro  who  was  trusted  with  the 
baggage  of  the  rail  road,  and  who  faithful  to  his  duty  was  shot  run- 
ning from  the  philanthropists  who  came  to  liberate  the  black  race ! 

But  why  do  our  slaves  on  the  border  not  take  up  arms  against 
their  masters?  We  must  look  firmly  at  this  fact  before  we  take  it 
as  a  solace.  In  the  answer  to  that  question  lies  the  root  of  our 
danger.  Masters  in  the  border  counties  now  hold  their  slaves  by  suffer^ 
ance.  The  slave  could  fly  to  John  Brown  much  easier  than  he  could 
come  and  take  him.  The  slaves  at  will  can  liberate  themselves  by 
running  away.  The  underground  rail  road  is  at  their  very  doors, 
and  they  may  take  passage  when  they  please.  They  prefer  to  re- 
main. Jphn  BrounCs  invasion  startled  us;  but  we  have  been  tamely  sulh 
mitling  to  a  greater  danger,  without  confessing  it.  The  plan  which 
silently  corrupts  and  steals  our  slaves,  which  sends  secret  emissaries 
among  us  to  "  stampede"  our  slaves,  which  refuses  to  execute  fugi- 
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live  slave  laws,  which  forms  secret  societies  for  mischief,  with  the 
motto,  "alarm  to  their  sleep,  fire  to  their  dwellings,  and  poison  to 
their  food  and  water,**  and  which  establishes  underground  rail  roads, 
and  depots  and  rendezvous  for  invasion,  is  more  dangerous  than  the 
invasion  by  John  Brown.  Yet  the  latter  excites  us,  and  in  the  for- 
mer we  have  been  sleepily  acquiescing.  It  is  no  solace  to  me,  then, 
that  our  border  slaves  are  so  liberated  already  by  this  exterior  asylum, 
and  by  this  still,  silent,  stealing  system,  that  they  have  no  meed  to  take 
yf  arms  Jbr  their  own  Ubertuion.  Confederate  states  as  well  as  indi- 
viduals have  denounced  our  laws  and  set  them  at  defiance;  they 
have  by  their  laws  encouraged  and  facilitated  the  escape  of  our 
slaves,  and  have  made  abolition  a  cancer  eating  into  our  very  vitals. 

We  must,  then,  acknowledge  and  act  on  the  fact  that  present  re- 
lations between  the  states  cannot  be  permitted  longer  to  exist  with- 
out abolishing  slavery  throughout  the  United  States,  or  compelling 
us  to  defend  it  by  force  of  arms. 

On  the  25th  ultimo  I  addressed  letters  to  the  governors  of  Mary- 
land, Pennsylvania  and  Ohio,  of  which  the  accompanying  are  copies. 
From  the  governor  of  Maryland  I  have  received  a  very  satisfactory 
reply,  herewith  submitted.  I  have  received  a  reply,  by  telegraph, 
from  the  governor  of  Pennsylvania  also,  who,  I  am  proud  to  say, 
has  promptly  performed  his  duty  in  delivering  up  the  fugitives  from 
justice,  and  who  protests  that  his  state  will  do  her  confederate  duty 
in  all  respects.  He  intimates  that  Virginia  ought  not  to  anticipate 
that  Pennsylvania  will  neglect  to  prevent  obstructions  to  or  viola- 
tions of  the  laws  in  her  limits ;  but  a  watchful  guardianship  of  Vir- 
ginia's safety  could  not  neglect  to  apprise  Pennsylvania's  authorities 
of  crimes  meditated  against  either  state  (of  which  I  was  informed, 
and  they  were,  probably,  not  informed),  by  way  of  intelligence  and 
warning.  John  Brown,  with  his  associates,  arms  and  stores,  had 
just  before  already  passed  through  Pennsylvania,  and  had  remained 
at  places  in  her  limits,  and  he  had  enlisted  one  man,  at  least,  a  ne- 
gro, in  one  of  her  towns.  I  had  not,  therefore,  anticipated  the 
facts,  but  appealed  to  them  for  steps  of  prevention  and  precaution, 
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rendezvous  in  adjoining  states  for  invading  the  borders  of  Virginia* 
From  the  governor  of  Ohio  I  have  as  yet  received  no  answer. 

On  the  same  day,  the  25th  ultimo,  I  addressed  a  letter  to  the 
president  of  the  United  States,  of  which  the  enclosed  is  a  copy. 
On  the  29th  I  received  from  him  the  accompanying  answer,  to 
which  I  have  not  replied,  but  upon  which  I  must  here  comment. 

He  seems  to  think  that  the  constitution  and  laws  of  the  United 
States  do  not  provide  authority  for  the  president  to  interpose  to 
"  repel  invaswn^^^  or  keep  the  peace  between  the  states,  in  cases 
where  the  citizens  of  one  state  invade  another  state,  unless  the  ex- 
ecutive or  legislature  of  the  state  invaded  applies  for  protection.  I 
differ  from  this  opinion.  Neither  the  framers  of  the  constitution  nor 
the  congress  of  1795  were  guilty  of  so  gross  an  omission  in  their 
provisions  for  the  national  safety. 

By  clause  3d  of  section  9th  of  article  1st  of  the  constitution,  the 
states  are  deprived  of  the  power,  "  without  the  consent  of  congre86» 
to  keep  troops  or  ships  of  war  in  time  of  peace j  or  to  engage  in  war^  unless 
actually  invaded^  or  in  such  imminent  danger  as  will  not  admit  of  delay^ 

To  compensate  them  for  this  privation  of  the  power  of  prepara- 
tion for  defence,  it  is  provided  in  section  4th  of  article  4th,  that 
*•  the  United  States  shall  guarantee  to  every  slate  in  the  Union  a  republican 
form  of  government^  and  shall  protect  each  of  them  against  invasion  ;  and 
on  application  of  the  legislature,  or  of  the  executive  (when  the  le- 
gislature cannot  be  convened),  against  domestic  violence" 

Now,  it  is  readily  conceded,  "  United  States'^  here  is  to  be  taken  as 
synonimous  with  the  words  "/Ae  congress."  The  clause  is  in  juxta- 
position with  clauses  defining  the  powers  of  " the  congress"  And  if 
they  were  not,  by  the  18th  clause  of  section  Sth  of  article  1st,  to 
•WAe  congress"  is  given  the  power  "to  make  all  laws  which  shall  be 
necessary  and  proper  y^r  carrying  into  execution"  its  own  powers, 
"and  all  other  powers  vested  in  the  government  of  the  United  States, 
or  in  any  department  or  ojicer  thereof." 

This  duty  and  power  then  of  guaranteeing  protection  to  every  statt 
against  invasion^  belongs  unquestionably  to  congress.  Has  it  exer- 
cised the  power  ?    It  has.     Thus: 

To  the  congress  also  is  given  the  power  "  to  raise  and  support 
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erwei/'  and  «*  to  provide  and  maintain  a  navy,*'  and  these  are  called, 
specially,  **  the  land  and  naval  forces"  of  the  United  States. 

)  t!»  I  presame  that  no  one  will  gainsay  the  proposition  that  the  chief 

object  of  these  land  and  naval  forces  is  *^  to  suppress  insurrections 
and  to  repel  invasions.*' 

But  in  addition  to  these  powers,  another  is  specially  added : 
"To  provide  for  calling  forth  the  militia  to  execute  the  laws  of  the 
Union,  suppress  insurrections  and  repel  invasions."  And  I  presume 
that  no  one  will  insist  that  the  regular  army  and  navy  of  the  United 
States  may  not  be  ordered  to  execute  the  laws  of  the  Union,  and  to 
suppress  insurrections  and  repel  invasions,  without  calling  forth  the 
militia,  or  though  the  militia  may  be  called  forth  to  execute  the 
same  purposes. 

This  granted,  the  congress  did  pass  the  laws:  1st,  to  raise  armiesi 
and  to  provide  and  maintain  a  navy,  as  welt  as  laws  for  calling  forth 
the  militia. 

And  then,  by  article  2nd,  the  president  is  vested  with  the  exe- 
cutive power.  He  is  sworn  faithfully  to  execute  the  office  of  presi* 
dent,  and  to  the  best  of  his  ability,  to  preserve,  protect  and  defend 
the  constitution  of  the  United  States ;"  and  he  is  made  commander 
in  chief  of  the  army  and  navy  of  the  United  States  and  of  the  mili- 
tia of  the  several  states,  when  called  into  the  actual  service  of  the 
United  States ;  and  he  shall  take  care  that  the  laws  be  faithfully  executed. 

Now,  to  revert  to  the  4th  section  of  the  4th  article : 

In  this  section,  there  are  two  things  against  which  the  United 
States  guarantees  protection  to  every  state : 

1st,  against  "  invaiion."  Not  one  kind  of  invasion  or  another,  but 
simply  ^^'invctsion'^  of  all  kinds  from  every  quarter ;  and  no  application 
for  protection  is  required  against  ••  invasion."  Whenever  it  comes, 
however  it  comes,  it  is  to  be  protected  against.  The  word  itself 
imvorts  force  from  wiihout-^dXiy  force  from  without  the.  state  invaded, 

l.^i.U^»  A>Am   frkroiflrn  />rkiinfrYr     nr  nil  An  AnomiAfl  nr  Tn^lATl    tribes:    it 


Digitized  by  VjOOQ  IC 


90  Doc.  No.  I. 

ready  raised  and  standing,  and  a  navy  already  ^^ provided  and  main- 
taincd.**  The  president  is  commander  in  chief  of  these,  and  may 
order  them  to  repel  actual  invasion,  as  they  are  already  in  actual 
service  without  being  '^  calle  I  forth."  And  he  is  surely  as  much 
bound  to  execute  the  constitution  as  the  statutes  of  congress.  '^  The 
laws,"  to  be  executed,  h ml  race  both,  and  he  has  the  means  to  exe- 
cute both  provided  in  the  statute  i  fr  raising  armies  and  providing  a 
liavy^  as  well  as  in  lie  laws  calling  forth  the  militia. 

But  to  proceed : 

2nd.  The  second  thing  that  every  state  is  to  be  protected  against 
is,  **  domestic  violence.'^  These  words  import  force  from  within — a 
domestic  force,  acting  in  rebellion  or  insurrection  or  obstruction  of 
the  laws,  against  the  state.  To  interpose  against  this,  there  must  be 
an  application  of  the  legislature,  or  of  the  executive  of  the  state 
when  the  legislature  cannot  be  convened. 

And  under  this  clause  of  thi«  section,  special  acts  of  February 
28th,  1795,  and  of  March  3rd,  1807,  have  been  passed.  They  are 
wholly  distinct  from  the  laws  of  congress  raising  armies  and  pro- 
viding a  navy.  The  first  clause  of  the  1st  section  of  the  act  of  1795 
relates  to  invasions  of  the  United  States  "  from  any  foreign  nation  or 
Indian  tribeJ*^  The  2nd  clause  of  that  section  relates  to  ^^insurrection 
in  any  state  against  the  government  thereof,"  &c.,  to  "domestic 
violence,"  in  other  words,  and  not  expressly  or  impliedly  to  "in- 
vasion of  any  state."  And  the  2nd  section  of  the  act  relates  to  ob* 
structions  of  the  laws  of  the  United  States,  and  not  of  any  state. 
And  the  whole  act,  so  far  as  it  relates  to  the  states,  is  an  act  to  pro- 
vide for  ^^ calling  forth  the  militia^*  to  suppress  domestic  violence,  and 
not  for  commanding  the  land  and  naval  forces  already  in  actual 
service  against  "invasion."  Invanon  of  any  state  is  in  fact  invasion 
of  the  United  States.  And  the  act  of  1807  applies  expressly  to  cases 
only  of  "  insurrection  or  obstruction  to  the  laws  either  of  the  United 
States,  or  of  any  individual  state  or  territory.  And  if  the  presi- 
dent's construction  of  his  power  be  correct,  this  act,  which  was  in- 
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''  iDvasion  of  a  state/*  but  so  far  as  a  state  is  concerned,  to  cases 
only  of  domestic  violence;  and  where  the  militia  are  called  forth 
00  application  of  the  legislature  or  of  the  executive  of  the  state  re- 
belled against. 

Here  there  was  no  "  insurrection ;"  no  case  of  force  from  within. 
Invasion  was  threatened  from  without,  by  citizens  of  one  state  against 
another  state.     It  is  monstrous  to  say  that  there  is  nothing  in  the 
constitution  or  laws  guaranteeing  protection  to  a  state  in  such  cases. 
The  constitution  is  express.    It  needs  in  fact  the  laws  only  which 
have  been  passed — the  laws  of  the  army  and  navy  of  the  United 
States,  and  the  laws  for  calling  forth  the  militia,  to  execute  both  of 
the  clauses  of  protection  guaranteed  by  the  constitution  to  **  every 
state  in  this  Union.'*     The  men  of  1795  made  no  such  gross  omis- 
sion.    They  understood  their  work  too  well  for  that.     And  what  a 
spectacle  the  United  States  would  have  presented,  if  on  the  second  an 
army  of  fanatics  had  invaded  Virginia  to  rescue  felons  legally  convic- 
ted, and  a  bloody  battle  had  been  joined,  and  the  United  St^ites  land 
forces  at  Harpers  Ferry  had  stood  neutral  spectators,  guarding  only 
the  United   States  arsenal,  and  playing  paste  comitatus  to  a  United 
States  marshal,  but  not  allowed  to  aid  the  execution  of  the  laws  of 
a  state  or  to  repel  invasion,  because  the   United  States  were  not  in- 
vaded "  from   a  foreign  country,  or  by  Indian  tribes."     The  bare 
statement  is  revolting  to  the  4th  section  of  the  fourth  article  of  the 
constitution  guaranteeing  protection  to  every  state  against  invasion; 
to  every  statute  of  congress  raising  land  and  naval   forces  of  the 
Uaited  States;  to  all  the  ends  and  purposes  of  those  laws  aud  to 
peace;  to  the  oath  and  executive  oiBce  of  the  president  of  the 
United  States  to  preserve,  protect  and  defend  the  constitution,  and 
to  see  the  laws  faithfully  executed. 

Such  are  my  views  of  the  constitution  and  laws.  The  views  of 
the  president,  it  seems,  are  diOTerent.  I  notified  him  of  a  just  ap- 
prehension that  this  state  was  threatened  with  '•iwwwiW  by  a  pre- 
datory border  war,  to  rescue  prisoners  convicted  of  high  crimes  and 
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atrocious  wickedness  as  well  as  folly  of  attempting  to  rescue  con- 
t^icted  traitors  and  murderers  from  the  penalty  due  to  their  crimes 
under  the  outraged  laws  of  Virginia." 

I  reply  to  him,  through  you,  gentlemen,  that  it  is  strange  this 
should  seem  so  incredible,  when  the  very  *•  convicted  traitors  and 
murderers"  were  portions  of  the  people  of  the  states  mentioned, 
who  had  just  been  convicted  of  inmiding  our  border^  and  seizing  a  United 
States  arsenal,  and  of  perpetrating  treason  and  murder  against  both 
the  state  and  the  United  States  authority.  And  I  surely  may  be 
allowed  latitude  for  acting  on  the  mass  of  information  I  have  re- 
ceived, of  renewed  invasion,  when,  perhaps,  pardonable  inattention 
at  Washington  to  warning  of  the  murder  and  treason  at  Harpers 
Ferry,  left  an  arsenal  and  a  people  defenceless  against  that  invasion  ! 

I  did  not  call  on  the  president  to  protect  Virginia,  and  would  not 
do  so.  I  apprised  him  of  apprehensions  "  in  order  that  he  might  take 
steps  to  preserve  peace  betioeen  the  states.^^  I  had  called  out  our  own 
militia,  and  they  are  a  thousand  fold  ample  to  defend  their  state. 
They  have  had  not  only  to  guard  their  own  border  but  to  guard  in 
part  the  arsenal  of  the  United  States.  The  president  has  however 
manifested  a  '<  cheerful  and  cordial"  disposition  to  defend  the  plaice 
ceded  to  the  United  States  at  Harpers  Ferry;  he  sent  a  small  guard,  as  soon 
as  informed  it  was  unguarded,  and  has  reinforced  that  guard,  'Miot 
only  to  protect  the  public  property  clearly  within  fahral  jurisdiction^ 
but  to  prevent  the  insurgents  from  seizing  the  arms  in  the  arsenal  at  thu 
place^  and  using  them  against  the  troops  of  Virginia."  "  Besides," 
he  says,  <<  it  is  possible  the  additional  troops  may  be  required  to  act 
as  a  posse  comitatus  on  the  requisition  of  the  marshal  of  the  United  States 
for  the  western  district  of  Virginia^  to  prevent  the  rescue  of  Stevens,  now. 
in  his  custody,  charged  with  the  crime  of  high  treason." 

Then  for  these  objects — Ist.  to  keep  arms  of  the  United  States 
out  of  the  hands  of  the  invaders  of  Virginia:  and  2d.  To  act  as 
^^ posse  comitatus'^  to  a  United  States  marshal,  the  land  forces  of 
the  United  States  may  be  used ;  but  3d.  Not  to  prevent  "  invasion^^ 
of  one  state  by  the  people  of  another  state.  And  he  says  he  can  discover 
nothing  in  any  provision  in  the  constitution  or  laws  of  the  United  States 
which  would  authorize  him  to  **  take  steps^^  for  the  purpose  of  preserving 
peace  between  the  states,  "  by  guarding  places  in  surrounding  states  which 
may  be  occupied  as  depots  and  rendezvous  by  desperadoes  to  invade  VirginiaJ*^ 
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As  I  understand  his  interpretation  of  the  constitution  and  laws,  he 
cannot  call  forth  the  militia  nor  employ  the  land  and  naval  forces  of 
the  United  States,  **yor  thU  pwrpo«e."  He  says  it  is  the  duty  of  the 
respective  state  governments  to  break  up  such  depots,  and  to  prevent 
their  citizens  from  making  incursions,  &c. ;  but  that  if  the  federal  ex- 
ecutivc  were  to  enter  these  states  and  j)erfo7'm  this  duty  for  them,  it  wovld 
he  a  manifest  usurpation  of  their  rights.  Were  he  thus  to  act  it  would  he 
a  paljfable  invasion  of  state  sovereignty,  and  as  a  precedent  might  prove 
highly  dangerous"  Now,  this  is  new  doctrine,  and  leaches  even  Vir- 
ginia a  lesson  of  state  rights  which  destroys  her  constitutional  guaran- 
tee of  protection  by  the  United  States  against  "  invasion"  by  aboli- 
tion fanatics  from  other  states.  They  are  not  from  any  foreign 
country,  nor  are  they  Indian  tribes.  The  fanatics  from  free  states, 
such  as  John  Brown  and  Stevens,  he  says,  in  effect,  are  not  invading 
the  United  Sintes  when  invading  Virginia;  they  are  not  "from  any 
foreign  nation  or  Indian  tribe,"  rendering  it  lawful  for  the  president 
to  employ  the  federal  forces  to  repel  such  invasion." 

These  are  alarming  doctrines  to  the  invaded  states.  And  however 
the  argument  or  the  error  may  be  between  the  president  and  your 
executive,  this  at  least  is  clear,  that  if  I  am  right  in  my  views  of  our 
guarantee  of  protection  in  the  cape  brfjre  us,  imminent  as  it  is,  he,  the  ex- 
ecutive of  the  United  States,  docs  9iot  concur  with  me,  and  will  not  enfurce 
(he  proteclion  we  need ;  and  on  the  other  hand  if  he  is  right,  and  ice  cannot 
legally  claim  t/iat  the  United  States  shall  keep  the  peace  between  statts  and 
guarantee  one  state  against  invasion  from  another,  the  federal  executive 
cannot  interpose  to  repel  or  prevent  the  invasion.  In  either  case,  we  are 
clearly  thrown  on  our  self  dependence.  We  must  rely  on  our- 
selves, arid  fght  for  peace!  I  say  then — To  your  tents!  Organize  and 
arm! 

The  constitutional  guarantee  of  protection  is  withheld,  whilst  we 
are  invaded  from  all  around,  and  this  withholding  will  inspirit  the 
sympathizers  in  felony,  against  our  property  and  lives.  To  defend 
ourselves,  and  to  suppress  sympathy  in  insurrection,  which  must 
multiply  felons  against  our  peace  and  safety ;  and  if  they  did  not 
intend  invasion  before,  will  make  them  enact  it  now;  under  this 
construction  of  state  rights  to  disturb  and  state  rights  to  defend  the 
public  peace,  we  will  need  all  our  fi$rceB  for  the  conflict.  I  there- 
fore recommend  to  you  more  energetic  measures  than  the  president 
compliments  me  for  adopting  on  the  side  of  peace  against  invasion. 
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I  repeat : 

Ist.  Organize  and  arm. 

2(1.  Demand  of  each  state  in  the  Union  what  position  she  means 
to  maintain  for  the  future  in  respect  to  slavery  and  the  provisions  of 
the  constitution  and  laws  of  the  United  States,  and  the  provisions  of 
state  laws  for  its  protection  in  our  federal  relations ;  and  be  go- 
verned according,  to  the  manner  in  which  the  demand  shall  be  an- 
swered. Let  us  defend  our  own  position,  or  yield  it  at  once.  Let 
us  have  action  and  not  resolves — definitive  settlement,  and  no  more 
temporizing  the  constitution,  and  no  more  compromise. 

John  Brown,  the  leader  of  the  invasion  of  Harpers  Ferry,  was 
executed,  according  to  the  sentence  of  the  court,  on  the  2d  instant. 
His  body  was  delivered,  by  my  request  to  the  sherifT  of  Jefferson 
county,  to  the  orders  of  Major  General  Taliaferro,  to  be  guarded 
safely  to  Harpers  Ferry,  and  there  delivered  to  his  widow,  Mary 
Brown.  The  laws  of  the  commonwealth  have  reigned  in  his  arrest, 
trial  and  execution;  and  when  dead,  under  the  sentence,  they  re- 
leased his  remains  to  his  relatives,  to  whom  they  have,  with  dignity 
and  decency,  been  handed  over. 

The  other  convicts  await  execution,  and  will  be  executed  on  the 
IGth,  unless  the  general  assembly  orders  otherwise.  I  shall  be 
guided  in  my  course  in  respect  to  the  reprieve,  pardon  or  commuta- 
tion of  punishment  of  these,  or  in  respect  to  their  execution,  by 
your  resolves.  This  will  meet  the  open  invasion,  but  it  acts  only 
on  the  individual  convicts,  and  it  don*t  settle  the  question  of  our 
peace  and  protection  against  future  aggression.  To  do  that,  we 
must  cease  to  resolve,  and  take  decided  action.  What  action,  is  for 
you  to  decide.  I  have  done  my  part,  according  to  the  best  of  my 
ability — and  it  remains  only  for  me  to  offer  myself,  all  that  I  am 
and  all  that  I  have,  to  the  commonwealth,  wherever  she  may  order 
me  or  mine,  in  any  service,  when  the  term  of  my  present  office  closes. 

I  submit  detailed  recommendations  in  another  message. 

I  am,  most  respectfully  and  devotedly, 

Your  obedient  servant, 

HENRY  A.  WISE. 
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MESSAGE    II. 


To  the  Senate  and  House  of  Ddegates  of  the 

General  Assembly  of  the  Commonwealth  of  Virginia: 

Gbntlemen, 

Leaving  details  of  my  first  message,  and 
miscellaDeous  subjects,  to  a  second  communication,  I  continue  to 
call  your  attention  to  various  subjects  of  most  immediate  magnitude. 

I  ask  for  special  favor  to  the  gallant  militia  corps  who  have  vo- 
lunteered so  spiritedly  for  public  defence.  They  have  rivaled  each 
other  in  a  patriotic  and  martial  spirit ;  and  the  lesson  taught  them 
is  worth  far  more  than  the  money  expended  in  calling  them  forth, 
and  the  public  spirit  inspired  gives  us  the  confidence  of  a  victory  at 
least  over  a  state  of  comparative  disorganization.  I  cannot  distin- 
guish among  the  corps,  except  in  training  and  drill.  The  1st  regi- 
ment of  volunteers  is  now  worthy  of  being  the  pride  of  the  state. 
Foster  it,  and  never  let  it  be  less  in  numbers  or  lower  in  discipline. 
Besides  its  pay  I  ask  that  it  may  be  complimented  with  full  camp 
equipage,  and  be  allowed  at  state  expense  a  troop  of  cavalry,  with 
military  saddles,  bridles  and  valises,  and  armed  with  Colt's  army 
revolvers  with  breech  attached  and  sabres,  and  a  uniform  to  be  pre- 
scribed by  the  governor,  and  to  be  his  guard  of  honor  on  state  occa- 
sions. 

I  armed  a  scout  guard  and  placed  at  its  head  Captain  Henry  Hun- 
ter, of  Jefierson,  who  did  good  service  at  Harpers  Ferry,  and  I  trust 
that  corps,  with  the  others  who  kept  constant  guard  at  Charlestown, 
under  Col.  Gibson,  may  be  handsomely  complimented.  Capt.  Botts 
deserves  to  be  noted. 

I  beg  you  to  thank  the  Maryland  volunteers,  and  particularly 
their  body  of  surgeons,  with  J.  W.  R.  Dunbar,  a  Virginian  by  birth, 
at  their  head. 
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Col.  Smith,  the  devoted  superintendent,  has  proved  that  the  Mili- 
tary Institute  can  make  men  out  of  boys.  I  have  allowed  and  in- 
vited him  to  display  his  howitzers  before  you,  on  his  return  with 
them  from  actual  service.  I  beg  that  the  annuity  to  this  nursery  of 
officers  for  citizen  soldiers  may  be  doubled  as  I  propose. 

To  all  who  have  tendered  service,  a  tender  of  thanks. 

To  a  few  individuals,  specially  by  name,  an  acknowledgment  is 
due  without  invidiousness.  Col.  J.  Lucius  Davis,  a  trained  soldier, 
volunteered  to  act  as  my  aid  and  as  acting  assistant  to  the  adjutant 
general,  and  in  that  capacity  he  went  to  the  scene  at  Charlestown 
and  acted  until  Major  Gen'l  Taliaferro  took  command,  and  has  since 
acted  as  commissary  general  and  assistant  to  adjutant  general,  with 
great  vigilance  and  efficiency.  Hi's  services  have  been  invaluable. 
Besides  Col.  Davis,  Lieut.  Green  of  the  United  States  marines,  the 
officer,  a  Virginian,  who  cut  down  John  Brown,  has  volunteered  to 
train  our  artillery,  and  he  has  been  assisted  by  another  volunteer,  a 
naturalized  citizen,  Mr.  Burckholtz,  a  scientific  officer,  who  though 
poor,  left  his  labor  here  to  devote  himself  to  our  defence.  He  has 
been  employed  by  me  on  our  state  map.  I  ask  that  he  may  be  con- 
tinued on  that  work  with  an  advance  of  liberal  pay. 

The  adjutant  general,  aged  and  unpaid  as  he  is,  has  done  his  duty 
faithfully  to  the  utmost  of  his  power.  It  is  not  creditable  to  us^that 
he  is  without  a  salary. 

The  Alexandria  troops,  under  Col.  Stewart  and  Major  Duffey,  and 
the  Fauquier  and  Newtown  and  Shepherdstown  cavalry  deserve  a 
compliment  of  the  best  arms  and  accoutremients.*  * 

Maj.  Gen.  Taliaferro  presented  himself  in  person  and  asked  to 
serve,  and  his  services  have  met  my  entire  approbation.  All,  all 
have  done  well  and  deserve  your  kindest  consideration*.  I  beg  you 
to  appropriate  a  handsome  compensation  to  A.  Hunter,  Esq.,  for  his 
assistance  to  the  criminal  prosecutions. 

I  shall  continue  a  sufficient  military  force  until  after  the  16th,  and 
urge  upon  you  in  anticipation  of  a  withdrawal  of  troops  an  efficient 
organization  and  arming  of  the  border  from  the  Point  of  Rocks  to 
Wheeling.  That  city  has  shown  her  truth  to  Virginia,  and  I  was 
proud  of  the  corps  she  was  prompt  to  send  to  prove  it.  I  rely  upott 
the  northwest,  which  has  nobly  tendered  service  from  every  point. 

Digitized  by  VjOOQ  IC 


Doc.  No.  1.  27 

Without  stopping  to  mention  more  of  merit,  I  recommend  the 
necessary  measures  : 

Ist  An  appropriation  of  $25,000  to  meet  expenditures  already 
made  for  defence.  It  is  impossible  to  submit  accounts  and  estimates 
at  present,  but  this  sum  is  not  more  than  sufficient,  and  more  may 
be  required  before  you  adjourn.     This  is  instantly  required. 

2nd.  Appropriate  $25,000  to  pay  for  arms  and  munition  already 
purchased,  and  for  alteripg  oj  exchanging  the  old. 

dd.  A  reorganization  of  the  militia  system.  The  present  is  ut- 
terly futile.  I  urge  the  plan  submitted  by  me  to  the  last  legisla- 
ture, which  was  never  considered,: 

Ist.  An  active  militia,  of  mennlton'  18  to  25  years  of  age,  and  of 
volunteers  of  any  age ;  to  be  fully  armed  and  equipped  and  fre- 
quently drilled ;  and  compelled  to  do  duty  under  heavy  and  sum- 
mary'fines  and  penalties.  To  be  ordered  out  from  time  to  time,  in 
squads,  at  discretion  of  commanding  officers,  to  do  duty  as  military 
patrols.  To  be  organized  into  regiments,  battalions  or  companies, 
as  the  density  of  population  will  admit.  Commanding  officers  to 
be  responsible  for  arms,  and  to  have  full  and  summary  authority  to 
preserve,  collect  and  secure  arms  without  bonds,  with  power  to  fine 
for  loss  or  abuse.  This  branch  of  militia  to  be  exempt  from  work- 
ing on  roads  and  serving  on  juries.     And 

.  2d.  An  enrolled  and  reserved  militia  of  all  men  over  25y  not 
volunteers,  to  be  assembled  but  once  in  a  year,  and  to  pay  a  tax  of 
SI  per  man  for.  ^exemption  from  active  duty,  unless  called  into  ac- 
tual service.  But  any  one  volunteering  to  do  active  and  compul- 
sory service  to  be  exempt  from  this  tax. 

4th.  An  adjutant  general,  with  ample  salary  of  at  least  $2,500  ; 
and  a  commissary  general,  with  the  same — their  respective  duties 
to  be  defined  by  law ;  with  necessary  clerks  and  assistants  to  each. 
Make  these  correspond  with  major  generals,  and  major  generals  cor- 
respond with  brigadier  generals  and  colonels  of  their  respective 
divisions.  Give  to  major  generals,  brigadier  generals,  colonels  and 
captains  the  powers  now  given  in  section  1st  of  ch.  29  of  the  Code 
to  cotonels  alone,  in  any  sudden  emergency,  to  call  out  the  militia. 

5th.  Enact  that  all  general  officers  shall  be  nominated,  and  by 
and  with  the  advice  and  consent  of  the  senate  shall  be  ^PP^^^^J^J 
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the  governor.  And  that  all  field  officers  and  captains  shall  be  ap- 
pointed by  the  governor^  and  make  captains  superintend  and  de- 
clare the  elections  by  companies  from  lieutenants  down. 

6th.  Provide  the  best  and  most  approved  arms.  Alter  and  ex- 
change all  the  old  arms.  Direct  depots  of  arms  and  fixed  ammuni- 
tion at  numerous  eligible  points.  Cause  the  arms  to  be  assigned  to 
corps  in  regiments  of  active  militia,  and  allow  of  no  selection  ef 
arms  by  companies;  let  them  be  assigned  by  competent  officers  un- 
der a  regular  system. — ^I  called  attention  to  our  arms  in  vain  here- 
tofore. 

ft 

7th.  Make  the  military  institute  a  part  of  the  regular  system,  sub- 
ject to  the  orders  of  the  governor  alohe.  It  has  proved  its  value  in 
this  emergency,  and  deserves  great  praise.  Especially  organize 
out  of  that  school  a  corps  of  engineers,  having  one  at  least  for  every 
brigade  of  active  militia. 

8th.  Organize  thoroughly,  inspectors,  adjutants,  commissaries  and 
engineers,  and  pay  these  and  all  other  officers  required  to  be  con- 
stantly or  generally  ori  duty,  out  of  taxes  on  reserved  militia,  and 
fines. — The  estimates  of  these  can  easily  be  made  by  the  census. 

9th.  Increase  the  state  guard  to  100  men ;  increase  their  pay  to 
that  of  the  regular  army  of  the  United  States ;  make  them  prepare 
fixed  ammunition;  allow  them  a  full  band  of  music.  Reorganize 
them,  as  was  proposed  at  the  last  session  of  the  general  assembly. 
The  present  pay  will  not  obtain  reliable  personel.  Young  men, 
sons  of  our  own  citizens,  without  families,  should  be  taken  and 
trained  in  certain  schools. — Make  it  an  armory  of  construction. 

10th.   Provide  military  patrols  for  police  purposes. 

11th.  Give  greater  and  more  definite  power  to  the  executive  to 
proclaim  martial  law  and  to  do  summary  execution  in  extraordinary 
cases.    And  provide  better  to  expedite  trials  before  the  civil  courts. 

12th.  Regulate  telegraphs,  and  take  care  of  who  are  operators 
therein ;  and  complete  the  ways  of  transportation  as  early  as  pos- 
sible, especially  the  Winchester  and  Strausburg  rail  road. 

13th.  Revise  the  laws  as  to  the  distribution  by  mails  or  by  news- 
papers or  booksellers  of  incendiary  written  and  printed  matter. 

^   14th.   Regulate  and  restrain  the  intercommunication  and  inter- 
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15th.  Extend  the  inspection  laws  of  vessels  to  all  onr  watersi 
eastern  and  western  shore ;  and  make  the  laws  apply  to  all  vessels 
bouDd  northward,  whether  by  the  bay  or  the  cap^. 

16th.  The  most  stringent  laws  are  required  against  all  secret  and 
nightly  association  of  negroes,  bond  or  free. 

17th.  Correct  the  evils  and  miscbieft  which  arise  out  of  the 
manner  in  which  negroes  are  hired,  boarded  and  lodged  and  paid  for 
extra  work  in  the  various  factories,  particularly  of  Richmond.  This 
sabject  ought  to  be  specially  enquired  into. 

ISth.  I  earnestly  urge  not  to  drive  free  negroes  north,  and  refer 
to  roy  last  message  on  that  subject.  Force  them  to  be  constantly 
employed.  Compel  all  idlers,  vagabonds,  persons  of  bad  behavior, 
petty  criminals  among  them,  to  go  upon  the  public  works  and  labor 
Bnder  guard.  Encourage  the  worthy  and  respectable  among  us  to 
remain,  on  condition  of  good  behavior  and  habits  of  industry  and 
ftithfulness.     Allow  them  not  to  hold  real  estate. 

Turning  from  these,  I  call  your  attention  to  other  subjects  of  less 
painful  interest.  And  in  doing  so  I  shall  be  as  brief  as  possible,  in- 
asmuch as  most  that  I  have  to  say  is  already  contained  in  my  pre- 
vious messages  unacted  upon,  which  I  resume  and  repeat;  and  my 
succcMor  will  more  properly,  perhaps,  be  expected  to  introduce  any 
new  matter  for  consideration. 

The  Sinkiog  fund  shows : 
I>ebt  doe  on  the  lat  January  1862,  -     11,971,838  30 

I>ebtcreate(/s/nce,  -  -    1M80,321  33 

TotaX  of  old  and  new  debt,            31,452,159  63 

^^medofold          "                      "  1,261,843  00 
^""'"^^Hin  bonds  for  redemp- 

tioo^f                       ^                         -  1,083,657  20 
^'^h^  ^^'        A  invested  for  re- 

de,.  ^^ttied  0^^^  . 2,345,500  20 

%,  "  —. 

leavi^                        ^                              -  10,709,995  30 

WJ^fold  d^^l".                           .  18,396,664  13 
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The  annual  interest  to  be  provided  for  as  the  whole 
d^bt   now  stands,   adding  unredeemed   and   in- 
vested together,  is  -  -    $  1,786,529  3G 

For  each  half  year,  -  -      $893,414  es 

The  results  are  obtained  by  the  very  clear  and  satisfactory  details 
of  the  report  of  the  commissiotiers  of  the  Sinking  fund. 

I  earnestly  unite  with  that  report  in  recommending : 

1st.  That  all  taxes,  state  and  corporation,  on  state  bonds,  be  re- 
pealed and  forbidden.  The  tax  tends  to  keep  the  bonds  below  par 
a  per  cent,  far  greater  than  the  amount  of  the  tax,  and  that  fact 
alone  costs  the  state  more  than  the  treasury  gains  by  the  tax.  It  is 
a  tax  too  upon  our  own  citizens,  for  the  advantage  of  non-residents 
who  are  beneGtted  by  speculating  in  our  stocks  to  the  extent  of  any 
factitious  cause  which  keeps  them  down  in  the  market  below  their 
intrinsic  value.  It  drives  our  state  bonds  out  of  the  state,  because 
they  are  held  to  greater  advantage  elsewhere  than  at  home,  by  the 
amount  of  the  tax  and  by  the  greater  amount  to  which  it  affects  the 
credit  of  the  bonds. 

2dly.  I  recommend  that  the  commissioners  be  required  in  all 
cases  to  invest  the  sinking  fund  in  our  bonds  at  par.  That  is  in  the 
true  sense  and  spirit  of  the  constitutional  provision  of  the  fund.  It 
contemplated  that  the  bonds  should  never  be  sold  below  par  by  the 
state,  should  be  redeemed  in  a  limited  period  of  time,  and  that  was 
with  the  view  of  having  them  always  honored  at  par.  Whenever 
the  state  is  seen,  by  its  officers,  in  the  market  shaving  its  own 
bonds  for  its  own  investments,  it  cannot  but  injuriously  affect  their 
credit.  The  fact  of  a  perpetually  operating  sinking  fund  always  re- 
deeming them  and  always  investing  in  them  at  par,  would  tend 
more  than  any  other  intrinsic  cause  could,  to  keep  them  at  par.  Let 
the  motto  of  state  credit  be :  We  will  not  sell  nor  pay  our  bonds  at 
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ting  our  credit ;  and  if  appropriations  are  made,  their  application  is 
embarrassed  or  prevented  by  the  inability,  as  they  imagine,  of  sel- 
ling bonds  below  par.  But  the  bonds  are  issued  to  the  companies 
at  par.  They  are  immediately  sold  at  a  discount,  the  appropriations 
are  diminished  so  much,  and  the  contracts  on  the  works  raised  so 
much  and  more  by  the  operation.  This  cost  and  loss  and  risk  at 
last  all  falls  upon  the  state,  and  is  far  greater  than  the  discount  oo 
the  bonds.    And 

4th.  I  earnestly  ask  the  legisl^ure  to  provide  by  general  law 
against  the  failure  to  pay  interest  punctually  on  our  guaranteed 
bonds.  The  bonds  of  the  state  at  one  period  the  present  year  went 
up  above  99  in  New  York,  and  so  continued  until  about  $67,000 
only  of  the  interest  due  on  the  guaranteed  bonds  of  the  James  river 
and  Kanawha  company  fell  due  in  July,  and  failed  to  be  paid.  The 
last  general  assembly  had  made  provision  up  to  that  day  only;  and 
though  there  was  plenty  of  money  in  the  treasury,  there  was  no 
authority  of  law  in  any  functionary  to  pay  this  interest.  Our  bonds 
sank  immediately  to  96,  and  since  to  93  in  the  market.  I  recom- 
mend that  authority  be  given  the  executive  to  pay  the  interest  on 
them  as  it  may  happen  to  fall  due. 

5th.  I  recommend  that  in  future,  so  far  as  it  can  be  done  consis- 
tently with  existing  engagements,  the  interest  due  upon  our  state 
bonds  and  all  debts  be  paid  at  our  own  treasury  in  Richmond,  and 
not  elsewhere. 

6th.  That  the  mode  and  rate  of  borrowing  money  and  selling 
their  securiti^,  by  joint  stock  companies,  be  prescribed  and  regu- 
lated by  law  so  as  to  conform  better  to  the  conservation  of  state 
credit. 

7th.  That  the  rate  of  legal  interest  be  not  changed,  and  that  the 
usury  laws,  be  not  relaxed.  The  bankers  and  brokers  and  money 
changers  and  capitalists  in  New  York  may  clamor  for  the  abolition 
of  usury  laws  for  the  obvious  reason  tliat  they  have  the  centre  of 
trade,  to  which  the  j9ow  of  money  tends,  and  the  money  there  is 
the  money  lent ;  but  the  provinciaL  people  and  the  states  are  the 
borrowers.     I  refer  to  my  last  message  on  this  subject. 

The  bonds  hypothecated  in  the  bands  of  J.  T.  Soutter  in  New 
York,  and  the  settlement  with  him,  are  fully  accounted  for  by  the 
commissioners  and  the  report  of  tlie  attorney  general,  hereto  ap- 
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pended.  I  recommend  a  careful  review  and  understanding  of  that 
subject,  with  a  view  to  an  enquiry  by  the  legislature,  as  to  the  best 
mode  of  preventing  such  cases  in  future. 

Outstanding  iSoating  debt  in  1857,  on  account  of 
Sinking  fund,  of  treasury  notes  outstanding  1st 
Oct'r  1867,  on  account  of  interest  due  Literary 
fund,  on  account  of  interest  on  bonds  of  James 
river  and  Kanawha  company,  and  capitation  tax  of 
1856,  ....       1,282,466  51 

Actually  paid  up  to  1st  October  1859,    -  -        950,564  71 


Leaving  a  balance  then  outstanding  of    -               -  331,901  80 

By  amount  of  balance  in  treasury  that  day,            -  66,888  65 

Actual  floating  debt,  $265,013  35 

Showing  a  floating  debt  paid,  and  cash  in  hand 

since  1st  October  1857,        -                -               -  $1,017,453  16 

Permanent  debt  paid  and  invested  by  Sinking  fund 

since  1852,            ....  $2,345,500  20 

Leaving  the  funded  debt  now,                  -               -  29,106,659  43 

Floating  debt,           -                -                -                -  265,013  35 

Total  liabilities  of  state,  $29,371,672  78 

Besides  thus  sinking  the  permanent  and  paying  the 
floating  debt,  there  has  been  added  to  the  invest- 
ment of  the  Literary  fund  the  sum  of                  -  $191,731  80 

On  the  1st  October  1857,  it  was              -                -  1,641,758  37 

And  on  the  1st  October  1859,  it  was       -               -  1,833,490  17 


Making  the  above  increase  of  $191,731  80 

And,  in  addition  to  this,  the  public  works  have  yield- 
ed, the  last  two  years,  au  increase  of  surplus 
revenue  of  -  ^  .  .      $292,000  00 

Thus:    1865-66,        -  -  168,000  00 

1866-67,        -  -  130,000  00 


298,000  00 
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1857-68, 
1868-69, 


170.000  00 
420,000  00 

$590,000  00 


Showing  an  increase  of  the  last  over  the  previous 
year,  of  .... 


$250,000  00 


These  facts  are  encouraging,  and  show  that  our  debts  are  diminish- 
ing, and  our  means  and  sources  of  credit  are  increasing. 

If  no  cause  of  depression  in  trade  occurs,  we  may  reasonably  as* 
sure  ourselves  of  the  fruits  of  past  expenditures  for  the  future,  and 
calculate  that,  with  care  and  good  management,  they  will  jrield  a 
steady  annual  increase. 

Aggregate  Estimated  Receipts  and  Charges. 


Balance  in  treasury  (commonwealth  proper),  on  the 

Ist  of  October  1859, 
Estimated  receipts  for  fiscal  year  1859-GO, 

Disbursements  for  fiscal  year  1859-60,    - 

Intimated  surplus  1st  October  1860, 
Estimated  receipts  for  1860-61, 

Total  receipte  for  1860-61,      - 
Estimated  charges  for  1860-61, 

Surplus  on  1st  October  1861, 


104,013  36 
3,771,068  96 

3,875,082  38 
3,660,239  15 

214,843  17 
3,785,762  96 

4,000,606  13 
3,106,453  31 

$894,152  89 


The  above  includes  estimate  for  James  river  and  Kanawha  interest 
for  both  years,  and  $10,000  for  support  of  Trans-Alleghany  lunatio 
ssylum  for  1S61 ;  but  does  not  include  estimates  for  construction  of 
the  asylum,  nor  increased  expenditures  for  defence  of  our  borders. 


Digitized  by  VjOOQ  IC 


34  Doc-  No.  1. 

safely  appropriate  fivt  millions  of  dollars  to  the  public  works,  and 
add  that  amount  to  the  public  debt,  without  impairing  public  cre- 
dit. I  refer  you  to  the  accompanying  synopsis,  prepared  by  the  first 
auditor. 

This  brings  us  to  our 

Tvhlic  Works. 

We  have  seen  how  much  we  can  venture  to  expend  at  once  on 
our  improvements.  We  have  but  to  review  them  as  they  now  stand, 
to  see  their  relative  importance.  The  great  argument  for  them  all 
is,  that  they  are  indispensable  to  build  up  for  us  a  cerart  of  trade; 
and  for  the  value  and  effect  of  that  I  must  refer  you  to  my  message 
to  the  last  general  assembly. 

I  repeat,  that  the  most  important  line  of  the  state  is  the  James 
river  and  Kanawha  canal.  It  should  not  be  left  where  it  is  any 
longer.  On  the  11th  February  1S56  I  reported  that  this  great  work 
was  left  '*  without  funds,  without  credit,  bound  by  a  mortgage,  and 
resting  its  whole  weight  on  the  arm  of  the  state."  Since  then 
nothing  has  been  done  but  to  appropriate  the  sums  sufGcient  to 
meet  the  interest  due  on  its  debts  up  to  1st  July  last ;  and  then  the 
appropriations  failed,  and  the  state  failed  to  pay  its  interest  on  gua- 
ranteed bonds.  This  affected  the  state  credit  more  injuriously  than 
it  did  that  of  the  canal.  I  ask  for  an  immediate  appropriation  of 
this  interest,  and  for  a  permanent  provision  for  it  in  future.  For 
the  reasons  given  in  my  message  of  1856, 1  repeat  the  recommenda- 
tion then  made,  *' that  the  capital  «tock  of  the  company  shall  be 
increased  to  the  amount  of  80,000  shares,  of  which  the  state  shall 
take  60,000  in  payment  of  her  debt  and  liabilities  due  by  th^  canal, 
and  the  remaining  20,000  shall  be  sold,  if  practicable,  to  private 
persons,  thus  commuting  the  debt  and  liability  of  the  state  into 
stock  of  the  company."  This  will  complete  the  canal  to  Coving- 
ton ;  and  when  the  Covington  and  Ohio  rail  road  is  completed,  the 
revenue,  it  is  supposed,  will  pay  the  interest  on  the  whole  invest- 
naent. 

Besides  the  connection  of  this  work  with  the  Kanawha,  it  has 
another  connection,  which  embraces  one  of  the  grandest  develop- 
ments of  our  state.  The  continental  water-sbed  east  of  the  Andes 
is  from  north  to  south.    The  only  exception,  remarkably «43  chiefly 
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in  the  western  part  of  Virginia's  territory.  The  New  river  rises  fiwr 
south  in  North  Carolina,  and  passing  our  line,  runs  northeast  to 
Montgomery,  and  thence  west  of  north,  cuts  through  the  whole 
range  of  the  Alleghany  mountains,  and  runs  north  to  the  mouth  of 
the  Gauley ;  thence  northwest  to  the  Kanawha.  It  is  one  of  the 
most  remarkable  water  passages  in  the  world,  and  full  of  develop- 
ment in  every  respect.  Opposite  its  junction  with  the  Kanawha, 
eastward,  the  heads  of  the  Monongahela  rise  and  run  northward  to 
Pittsburg.  Thus  Virginia  alone  has  waters,  for  hundreds  of  miles, 
ruooing  from  south  to  north,  contrary  to  the  general  flow  of  waters. 
There  is  great  power  in  this  peculiarity  of  formation,  and  time  will 
show  that  it  is  one  of  the  elements  of  our  future  progress  and  great- 
ness in  wealth.  It  invites  Virginia,  by  all  means,  to  connect  the 
James  and  the  New  rivers  first,  and  the  James  and  the  Monongahela, 
if  practicable,  afterwards.  I  believe  that  the  connection  with  New 
river  is  practicable,  and  surveys  ought  to  be  ordered  for  it.  Look- 
ing to  this,  and  secondarily  to  test  the  present  location  of  the  James 
river  canal  across  the  Alleghany  ridge,  I  ordered  a  small  reconnois- 
sance  out  of  the  contingent  fund  the  past  summer.  The  president 
and  engineer  of  the  canal  gave  me  every  facility  and  assistance,  and 
I  was  further  aided  by  Col.  Smith  of  the  institute  with  a  corps  of 
its  graduates.  The  report  of  Engineer  Lorraine  will  be  submitted 
to  you.  I  trust  the  general  assembly  will  by  a  liberal  appropriation 
enable  the  institute  to  purchase  a  complete  set  of  topographical  in- 
struments, and  to  organize  a  corps  of  civil  engineers  for  surveys 
generally,  and  especially  for  ascertaining  the  best  mode  of  connect- 
ing the  James  with  New  river,  and  of  improving  the  navigation  of 
the  latter.  I  commend  to  your  attention  the  full  and  able  report  of 
Col.  Ellis  on  the  affairs  of  the  James  river  and  Kanawha  company. 

The  next  most  important  work  is : 

The  Covington  and  Ohio  Rail  Road. 

It  ought  to  be  completed  in  the  shortest  possible  time.  To  that 
end  I  recommend  an  appropriation  of  two  millions  per  annum  until 
the  work  is  finished  to  the  Ohio.    Argument  is  idle  on  this  policy. 

The  other  works  should  be  classified  according  to  their  state  of 
completion.  The  Charlottesville  and  Lynchburg  road  is  nearly  fin- 
ished ;  the  Norfolk  and  Petersburg  road  is  finished  ;  the  York  river 
has  reached  the  Pamunkey ;  the  Danville  road  will  soon  be  connected 
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with  the  works  of  North  Carolina.    Upon  the  whole,  then,  I  recom- 
mend for  the  next  two  years,  the  following  appropriations : 

To  the  Covington  and  Ohio  road,            -                -  4,000,000  00 

To  the  Manassas  gap  road,        ...  200,000  00 

To  the  extension  of  the  Danville  road,    -                -  200,000  00 

To  the  clearing  of  James  and  Appomattox  rivers,  150,000  00 

To  all  other  works,  as  it  may  be  distributed,            -  450,000  00 

Total  recommended,  $5,000,000  00 

And  by  all  means  I  urge  the  charter  to  construct  the  rail  road  from 
Strausburg  to  Winchester. 

And  the  Harpers  Perry  branch  of  the  Manassas  rail  road  (the  Lou- 
doun branch),  diverging  from  the  main  stem  21  miles  from  Alexan- 
dria, and  43  miles  only  in  length,  upon  which  $180,000  has  been 
expended,  ought  to  be  constructed,  to  give  us  access  to  the  northern 
border  on  our  own  territory. 

The  late  transportation  of  troops  from  every  point  to  Charlestown 
and  Harpers  Ferry  and  back,  required  that  we  should  pass  through  the 
District  of  Columbia  and  Maryland,  for  the  want  of  18  miles  of  road, 
which  the  people  have  petitioned  in  vain  to  be  allowed  to  construct 
at  their  own  expense.  It  is  positively  necessary  to  the  state  if  this 
border  war  continues,  or  ever  be  renewed.  The  ways  are  absolutely 
necessary  for  defence. 

Revenue. 

It  is  worse  than  idle  to  urge  the  collection  of  revenue  in  specie. 
The  banks  and  brokers  would  make  a  pro6t  and  the  people  be  op- 
pressed by  it,  even  if  it  was  practicable  at  all,  but  it  is  entirely  im- 
practicable. The  federal  government  can  collect  in  specie  because 
it  has  the  power  of  levying  duties  upon  foreign  commerce,  and  can 
thereby  control  coin  by  other  means  than  its  mint.  But  the  state 
has  no  customs  and  no  mint.  The  collection  is  safe  through  the 
banks*  circulation,  and  the  convenience  of  the  tax  payers  is  the  most 
material  consideration  of  taxation  and  revenue. 

I  do  not  recommend  any  reduction  of  taxes,  but  a  rearrangement 
of  taxes,  especially  on  merchants'  licenses.  The  small  dealers  with 
retailers  are  now  made  to  pay  higher  taxes  than  the  wealthier  who 
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are  able  to  purchase  by  wholesale  from  the  large  merchants  or  the 
cities ;  for  the  tax  upon  merchants  is  bat  a  tax  upon  their  customers, 
the  consumers.  The  proportion  of  tax  upon  trade  is  too  large  far 
for  the  tax  on  lands. 

The  present  mode  of  assessment  is  unequal  and  unjust,  and  tempt- 
ing to  peijury  and  fraud.  There  ought  to  be  sworn  appraisers.  A 
better  system  of  assessment  will  increase  revenue  without  increasing 
the  rate  of  taxes. 

And  I  repeat  my  recommendations  more  earnestly  than  ever  of 
increasing  the  revenue  by  a  tax  upon  tHe  oyster  trade;  and  2nd,  by 
policies  of  insurance  by  the  state. 

Since  the  last  adjournment  of  the  legislature,  I  have  caused  au- 
thentic statistics  to  be  obtained  by  the  inspector  in  chief  of  vessels 
under  the  law  to  protect  property  in  slaves.     The  reports  on  the 
subject  will  prove  that  my  first  estimates  were  not  too  large,  and 
that  at  least  five  millions  of  dollars  worth  of  oysters  are  taken  from 
the  state  per  annum,  chiefly  by  northern  vessels.     The  packing  and 
pickling  of  oysters  is  becoming  a  large  business,  and  our  policy  of 
taxing  the  catching  and  trading  in  oysters  would  turn  the  profits 
which  now  flow  into  the  pockets  of  non-residents,  many  of  whom 
are  dangerous  to  our  property  in  slaves  and  to  our  peace,  into  the 
pockets  of  our  own  citizens.    Now  we  get  the  price  only  of  catch- 
ing the  wild  and  seed  oysters,  and  then  we  would  get  the  prices  and 
profits  of  catching,  planting,  packing,  pickling,  and  of  all  the  inci- 
dental occupations  of  carrying  to  market  and  of  the  other  business 
connected  with  the  trade.     The  bill  proposed  by  the  committee  of 
the  last  legislature  is  very  defective,  and  needs  revisal  and  correc- 
tion.   The  revenue  from  oysters  can't  be  collected  without  at  least 
three  steamers,  costing  about  $15,000  each,  and  $5,000  a  piece  per 
annum  to  run  them.     They  may  be  made  invaluable  to  aid  the  in- 
spection of  vessels  to  prevent  the  running  ofif  our  slaves.     Under  a 
proper  bill,  with  good  management,  I  am  confident  that  a  net  re- 
venue of  $  250,000  per  annum  can  be  realized,  besides  otherwise  ma- 
terially benefiting  the  state  and  our  own  people. 

I  Insurance. 

No  considerable  amount  of  taxation  is  now  raised  from  the  tax  on 
insurance  offices.    I  cannot  enter  into  details  here  on  this  subject, 
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but  refer  to  iny  previous  messages  in  February  1S56  and  in  Decem- 
ber 1867.  If  a  border  war  continues  as  in  Jefferson  county  lately, 
the  necessity  of  insurance  against  fire  by  tlie  state  may  be  made  too 
manifest.  And  this  source  of  revenue  is  much  more  fruitful  and 
more  easily  regulated  than  that  of  oysters.  Proper  bills,  efficiently 
executed,  on  these  two  subjects  would  yield  a  revenue  equal  to  7 
per  cent,  on  ten  millions  of  dollars;  and  if  passed  and  put  into  ope- 
ration, would  niake  our  present  public  debt  a  light  burden,  and  the 
completion  of  all  our  public  works  sure  very  soon.  Our  bonda 
would  immediately  command  a  high  premium  in  the  market  I  beg^ 
the  earnest  attention  of  the.general  assembly  to  this  subject. 

Banks. 

Intimately  connected  with  our  finances,  our  credit,  revenue  and 
public  works,  are  our  banking  institutions.  I  have  not  had  the  op- 
{H)rtunity  to  analyze  and  generalize  the  statistics  of  our  banks,  and 
to  compare  their  condition  with  what  it  was  in  1857-5S,  as  I 
elaborated  the  subject  in  my  last  regular  message  ;  but  the  general 
assembly  I  invoke  to  do  this  work  by  a  committee  of  its  own.  I 
have  shown : 

1st.  That  the  capital  employed  in  trade  flows  to  the  centres  of 
trade. 

2d.  That  it  flows  there  in  spite  of  what  is  called  *'  the  balance  <^ 
trader 

3d.  That  a  balance  of  trade  in  favor  of  states  producing  the  raw 
materials,  against  the  commercial  centres,  instead  of  being  a  strength, 
is  a  weakness  in  times  of  a  money  pressure  or  crisis. 

4th.  That  the  best  defence  a  state  or  people  can  have  against  the 
tax  of  paying  exchange  to  centres  all  around  them,  and  against  the 
danger  and  dismay  of  having  their  surplus  or  balance  of  trade 
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legislature  must  look  to  the  charters ;  and  the  executive  and  bank 
officers  to  the  administration  after  the  banks  are  put  into  operation. 

Charters  have  not  been  sufficiently  guarded.  The  late  case  of  the 
Bank  of  Weston  is  a  lamentable  illustration  of  this.  The  full  re- 
port of  this  instance  of  abuse  is  herewith  submitted.  It  was  owing 
entirely  to  the  provision  of  the  act  of  March  29tb,  185S,  which,  sea 
4th,  excepted  the  7th  section  of  ch.  58  of  the  Code — a  section 
which  provides  the  preliminary  arrangements  for  putting  a  bank 
into  operation.  Freed  from  this  section,  and  no  duty  imposed  upon 
the  treasurer  such  as  that  imposed  by  this  section  on  the  governor, 
this  fraud  was  perpetrated  which  put  into  circulation  some  one  hun- 
dred thousand  of  notes,  without  at  any  time  having  in  reality  one 
thousand  dollars  in  current  coin.  It  is  due  to  the  directors  to  say, 
that  they  brought  the  wrong  to  the  attention  of  the  executive,  and 
caused  it  to  be  arrested.  The  treasurer  very  rationally  explains  his 
part  in  the  transaction.  But  some  one  or  two  of  the  parties  to  it, 
io  my  opinion,  were  feloniously  guilty,  and  ought  to  be  prosecuted 
to  the  extent  of  the  law.  I  ask  an  investigation  of  this  case,  with 
a  view  more  especially  to  a  review  of  all  the  special  charters,  and 
making  them  conform  to  a  general  and  uniform  law;  and  I  call 
your  especial  attention  to  the  accompanying  list  of  banks  which 
have  been  chartered  and  may  go  into  operation  if  the  acts  are  not 
repealed.  The  number  of  those  now  in  operation  ought  to  be  re- 
duced, and  I  hope  that  no  more  charters  will  be  granted  until  the 
number  of  banks  is  considerably  diminished. 

The  crisis  of  1857  was  characterized  by  two  most  significant  and 
suggestive  facts : 

1st.   Prices  did  not  fall ;  and 

2d.  Debtors  were  not  compelled  to  pay  off  their  debts. 

Suspension  and  resumption  of  specie  payments  took  place,  and 
the  condition  of  debit  and  credit  and  price  remained  the  same  du- 
ring and  after  as  before  the  crisis.  This  non-settlement  of  debts  at 
home,  and  ea^sy  escape  from  the  embarrassment  of  the  times,  were 
aided  in  a  great  measure  by  the  sudden  arrest  of  importations.  The 
value  of  imports  fell  from  350  millions  to  240  millions  in  one  year, 
and  thus  the  home  trade  was  relieved  and  the  home  debtors  were 
indulged.    But,  the  next  year  the  importations  increase4>  aguHr  ta 
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about  what  they  were  before  suspension,  and  an  expansion  is  now 
going  on  at  the  expense  of  our  specie ;  and  another  crash  of  credit 
may  be  looked  for,  unless  there  be  greater  vigilance  and  caution. 
We  have  need  now  to  contract  instead  of  expanding ;  and  that  is 
my  advice  to  the  banks  and  to  individuals. 

I  unhesitatingly  recommend  the  repeal  of  the  act  passed  April  2d, 
1858,  entitled  "an  act  providing  for  a  more  uniform  currency  of  the 
banks  of  the  state."     It  is  wrong  in  principle  and  in  practice : 

1st.  It  disparages  all  the  notes  of  branch  banks  redeemable  at  the 
parent  banks,  and  all  the  notes  of  independent  banks  redeemable  at 
agencies,  one-fourth  of  one  per  cent,  below  par.  The  law  should 
allow  of  no  redemption  below  par,  and  make  all  notes  payable  in 
specie  on  demand,  wherever  payable  at  all. 

2nd.  It  makes  the  noteholder  the  creditor,  pay  to  the  bank,  the 
debtor,  a  discount  for  redeeming  its  own  notes. 

3d.  It  provincializes  our  people,  in  a  degrading  sense,  by  sending 
them  in  certain  and  frequent  cases  to  Baltimore,  out  of  our  jurisdic- 
tion, and  makes  them  pay  the  expense  of  going  there,  and  a  discount 
after  getting  there,  where  our  laws  can  have  no  sanction  whatever 
for  the  enforcement  of  legal  remedies,  for  the  collection  of  debts  and 
promises  to  pay  at  home,  which  the  laws  had  made  redeemable  at 
par  in  specie. 

4th.  It  makes  our  people  forfeit  remedies  at  home,  under  the  15th 
section  of  the  58th  chapter  of  the  Code,  if  they  do  not,  in  certain 
cases,  go  elsewhere  than  where  bank  notes  are  payable,  and  out  of 
the  state,  to  redeem  them  at  their  own  cost. 

There  is  but  one  section  of  this  law,  the  7th  perhaps,  which  is 
not  an  intolerable  evil.  Practically,  it  has  been  disappointed  in  its 
intended  effect,  in  every  instance.  It  has  made  the  branches  and 
independent  banks  less  able  to  redeem  at  their  own  counters,  with- 
out at  all  proportionately  strengthening  the  parent  banks  and  agen- 
cies to  redeem.  In  most  cases,  the  branches  and  independent  banks 
have  not  sent  the  specie  to  parent  banks  and  agencies  to  meet  the 
redemption  of  their  notes;  and  the  redemption  being  compulsory 
there,  the  parent  banks  and  agencies  have  been  compelled  to  restrict 
the  accommodations  in  their  own  localities.  This  law  has  operated 
stringently  at  Richmond,  without  drawing  specie  to  the  centre,  as 
WAS  expected. 
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5tfa.  It  is  a  law  for  the  benefit  of  brokers  alone.    If  drawn  bj 
brokers  for  the  promotion  of  their  business,  it  could  not  have  opera* 
ted  more  selfishly  for  them.     To  illustrate :   Take  the  operations  of 
the  Northwestern  Bank,  for  example,  at  Wheeling.    The  act  ope- 
rates only  to  aid  brokers  in  returning  the  notes  of  that  bank,  which 
I  take  as  the  instance,  because  it  has  ever  been  one  of  the  soundest 
in  the  state.     This  has  been  done,  I  am  informed,  to  a  disastrous 
and  crippling  extent.     The  manufacturers  of  Wheeling  are  compel- 
led to  sell  their  articles,  in  conformity  with  Pittsburg,  their  rival,  on 
a  credit  of  six  months.     These  sales  are  made  to  persons  living  in  > 
Kentucky,  Indiana,  Missouri,  Illinois,  Ohio,  and  all  the  western 
states.     The   manufacturers  draw  upon  the  persons  to  whom  they 
sell,  at  six  months,  and  must  have  their  bills  discounted.     The  chief 
business  of  the  Northwestern  Bank  has  been  the  discount  of  these 
biUs,  which  is  necessary  for  the  existence  of  the  manufacturers. 
When  the  bank  discounts  such  bills,  they  are  sent  to  a  friendly  bank 
near  the  residence  of  the  party   upon  whom  the  bills  are  drawn. 
They  are  then  paid  in  the  bank  notes  or  currency  of  that  locality, 
and  put  to  the  credit  of  the  Northwestern  Bank  at  Wheeling.     Un- 
der this  law,  by  the  5th  section,  that  bank  cannot  draw  for  these 
funds  except  by  a  check  in  coin.     The  consequence  is,  that  no  bank 
will  collect  these  bills  for  the  Wheeling  bank  in  currency  or  bank 
notes,  and  be  liable  for  a  check  in  coin.     This  compels  the  Wheel- 
ing bank  to  avoid  these  bills,  and  the  manufacturers  have  to  sell 
them  to  brokers  at  a  heavy  discount.    Section  6th  has  the  same 
effect. 

6th.  The  entire  bill  in  effect  makes  the  noteholder  take  drafts  in- 
stead of  specie,  and  makes  him  pay  for  it  too ;  and  it  is  demonstra- 
ble tb»t  specie  certificates  are  no  better  than  nothing  in  a  crisis,  for 
tbey  weaken  the  security  for  redemption. 

Besides  repealing  this  law,  other  amendments  of  banking  laws 
ought  to  be  adopted. 
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2d.  The  state  stocks  in  the  banks  ought  not  to  be  sold ;  but  whe- 
ther separated  from  the  state  or  not,  a  control,  and  greater  than  pre- 
sent control,  ought  to  be  held  over  them  by  the  governor  and  first 
auditor. 

dd.  There  ought  not  to  be  two  systems  of  banking  in  the  state ;  and 
each  corporation  ought  to  be  independent,  and  have  no  branches. 

4th.  The  circulation  ought  never  to  exceed  double  the  amount  of 
capital,  nor  three  times  the  amount  of  specie. 

6th.  The  banks  should  be  summarily  compelled  to  redeem  all 
their  issues  in  specie,  and  to  register  all  their  notes  issued  in  some 
government  office ;  and  to  issue  no  note  under  ten  dollars. 

6th.  If  separated  from  the  state,  in  stocks,  still  to  be  obliged  to 
negotiate  loans,  and  to  receive  deposits  of  public  funds. 

7th.  To  be  limited  in  dividends  to  a  given  rate  of  per  cent.,  and 
to  reserve  all  surplus  profits  over  that  rate,  for  a  contingent  fund  to 
guarantee  specie  payment. 

8th.  Directors  on  the  part  of  the  state  ought  not  to  be  allowed 
to  own  stock  in,  or  to  borrow  from  the  bank  any  amount  at  all, 
whilst  acting  as  directors.  For  more  extended  views,  I  refer  to  my 
last  message  on  this  subject. 

Education  and  Literary  Fund. 

The  literary  fund  has  been  increased  nearly  $  200,000,  and  the 
permanent  investments  will  soon  be  two  millions  of  dollars.  The 
interest  upon  this  will  be  about  $  120,000 ;  and  the  whole  capitation 
tax  being  devoted  to  the  common  schools,  the  funds  for  education 
now  to  be  annually  expended,  are  little  short  of  $  260,000.  Surely 
some  considerable  portion  of  this  can  be  appropriated  to  an  increase 
of  the  annuities  to  the  university  and  military  institute,  and  other 
annuities  may  be  given  to  the  colleges,  and  to  the  professional  and 
high  schoolsi  without  diminishing  the  bounties  to  the  common  aohools. 
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I  recommend  : 

For  the  university,                   ...  25,000  00 

For  military  institute,               ...  10,000  00 

For  medical  school  at  Richmond,             -                -  5,000  00 

For  ten  colleges,       -                -                -                .  30,000  00 

For  one  hundred  high  schools,                  -                -  40,000  00 


110,000  00 
For  common  schools,  ...         120,000  00 


$230,000  00 


This  the  funds  can  afford  annually,  leaving  a  contingent  fund  to 
be  invested  if  not  expended,  and  the  common  school  fund,  larger 
than  the  sum  which  is  now  actually  applied  to  them. 

I  earnestly  appeal  to  the  general  assembly  not  to  permit  the  pre- 
sent abuses  of  the  common  school  expenditures  to  continue;  and  not 
any  longer  to  refuse  some  liberal  amount  of  patronage  to  our  higher 
grades  of  instruction. 

Lunatic  Asylums, 

The  Trans-AIIeghany  asylum  has  been  located,  and  the  structure 
is  commenced.  I  ask  for  a  liberal  appropriation  to  complete  it 
The  amount  required  will  be  seen  by  the  report.  The  reports  of 
the  Eastern  and  Western  asylums  are  herewith  submitted,  and  I 
ask  the  legislature  to  have  them  thoroughly  examined  into  from 
time  to  time,  at  irregular  periods,  without  notice  to  them,  by  com* 
patent  physicians  and  other  persons,  to  be  appointed  at  the  discre- 
tion of  the  executive.  Tiiey  need  reform.  Reduce  their  boards  of 
directors  to  three  in  number. 

I  commend  to  your  patronage  the  institution  for  the  deaf,  dumb 
and  blind.  It  suffered  from  fire,  and,  I  fear,  by  omitting  to  guard 
the  buildings.  The  buildings  of  all  our  institutions,  in  this  day  of 
incendiarism,  ought  to  be  allowed  appropriations  for  sufficient 
guards. 

Penitentiary. 

Since  the  last  general  assembly,  the  late  superintendent  died. 
Every  respect  was  due  and  was  paid  to  his  memory  for  long  and 
faithful  services.    I  appointed  his  successor,  whom  I  haye  found 
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efBcient  and  faithful,  and  I  ask  that  his  appointment  shall  be  con- 
firmed. 

I  have  found  the  law  of  the  lost  session  empowering  the  executive 
to  commute  sentence  of  transportation  into  labor  on  public  works, 
most  beneficial.  It  has  operated  well,  beyond  my  expectations.  It 
bos  relieved  the  prison  of  a  crowd,  and  the  hands  on  the  work»  are 
regarded  as  the  best,  worked  under  the  regulations  which  I  have 
been  careful  to  prepare.  I  now  recommend  that  the  system  for  all 
minor  offences  be  extended  to  the  white  as  well  as  black  criminals. 
Contractors  are  beginning  to  bid  full  prices  for  their  labor,  and  the 
lesser  rates  they  may  give  will  only  reduce  the  cost  of  works.  I 
recommend  that  the  turnpikes  especially  be  ordered  to  be  con- 
structed by  the  criminals  of  the  counties  where  they  are  located. 

Let  no  criminals  be  sent  to  the  penitentiary  under  five  years.  In 
a  less  time  they  can  learn  no  trade,  and  are  a  dead  cost.  On  the 
public  works  they  will  be  sufficiently  punished,  and  will  not  be  ut- 
terly crushed.  It  is  politic  and  merciful  for  the  lighter  ofienders  to 
be  so  punished.     It  is  better  than  a  work  house. 

But  above  all,  I  recommend  the  change  of  the  site  of  the  peni- 
tentiary. The  present  old  structure  is  too  small,  and  is  on  a  bad 
plan,  and  it  is  costly  to  guard  it,  and  it  obstructs  the  growth  of  the 
city  of  Richmond  towards  its  most  beautiful  and  eligible  sites  for 
private  residences.  Locate  the  penitentiary  on  one  of  the  islands  of 
James  river.  The  river  will  turn  all  its  machinery,  and  supply  it 
from  top  to  bottom  with  water,  which  it  needs,  and  the  river  will 
best  guard  it  too.  Connected  with  this,  make  a  bridge  across  th^ 
river,  by  the  penitentiary,  and  make  its  tolls  contribute  to  pay  the 
cost,  and  to  relieve  the  south  side  people  of  James  river  from  the 
burthen  of  the  present  bridge  monopoly. 

The  sale  of  the  present  site  would  go  far  to  compensate  for  the 
cost,  if  not  entirely  pay  it.  I  recommend  the  cessation  of  attempt- 
ing the  finer  fabrics  of  manufactures  in  the  prison,  such  as  woolen 
cloths,  &c. ;  it  is  best  to  confine  the  operations  to  the  coarser  articles, 
such  as  axes  and  wagons,  &c.,  the  blacksmith,  carpenter,  tailor  and 
shoemaker  trades. 
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Land   Ofiee. 

1  repeat  the  recomnieDdatipDs  of  my  last  message  respecting  this 
office.    Stop  the  further  issuing  of  warrants  until  actual  surveys 
shall  report  the  lands  waste  and  unappropriated.    I  have  refused  to 
sign  patents  for  any  locations  on  the  waters  of  the  Atlantic  ocean* 
of  Chesapeake  bay,  or  on  shores  of  rivers  and  creeks  emptying 
therein,  for  reasons  that  they  have  not  been  subject  to  entry  since 
1785,  if  not  granted  by  prior  governments,  under  the  act  of  "  com- 
mons."    And  there  are  a  number  of  locations  and  entries  made  since 
then  and  1802,  which  are  not  good,  and  a  number  of  lots  and  lands 
unappropriated  east  of  the  Blue  Ridge,  belonging  to  the  state,  which 
ought  to  be  sold.     Jamestown,  the  site  of  the  first  capital,  embra- 
cing originally  fifty  acres  of  valuable  land,  belongs,  I  am  confident, 
to  the  state.      It  ought  to  be  taken  under  the  charge  of  the  execu- 
tive, and  be  made  a  place  of  state  shrine : 

Public  BuUdings^ 

The  capitol  needs  repair ;  but  I  recommend  repairs  only.  The 
house  is  not  worth  extension. 

I  have  taken  a  pride  in  improving  the  capitol  square;  and  the 
grading  by  penitentiary  hands  is  continued.  I  hope  it  may  be  con- 
tinued until  the  governor's  house  is  graded  to  the  basement.  Then 
surround  that  house  by  an  iron  verandah  and  cover  it  with  tin.  Add 
to  its  south  end  a  comfortable  and  neat  kitchen,  and  build  a  new 
carriage  house,  and  contract  the  private  grounds  to  the  present  brick 
walls  of  the  yard,  and  open  the  square  to  Governor  street,  and  there 
have  a  carriage  way. 

I  have  repurchased  the  site  of  the  law  buildings  for  $  15,000, 
subject  to  your  approval,  to  be  added  to  the  square,  and  recommend, 
if  oractiVjiKi^  4^h^  rfcurchase  of  the  Whig  buildin}?.    I  ask  that  the 
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missioDers  under  the  laws,  and  paid  the  expense  oat  of  the  ^<  civil 
contingent  fund."  This  has  exhausted  that  fund,  so  as  to  leave  a 
deficiency  in  the  fund  before  the  1st  October  last,  which  was  sup- 
plied by  the  first  auditor,  under  my  request.  I  mention  this  for  the 
reason  of  recommending  that  works  of  this  sort  shall  not  in  future 
be  thrown  on  the  contingent  fund.  The  progress  made  in  the 
boundaries  is  reported  by  the  commissioners,  who  have  acted  on 
the  Maryland  and  Tennessee  lines,  very  ably  and  faithfully,  and  no 
progress  has  been  made  on  the  North  Carolina  line.  The  line  with 
the  latter  state  will  have  to  be  run  entire  before  the  true  line  with 
Tennessee  can  be  started.  I  recommend  an  amendment  of  the  laws 
in  that  respect. 

Map  of  the  State. 

In  connection  with  boundaries,  I  inform  you,  that  I  have  caused 
Tanner's  large  map  to  be  corrected.  I  have  acted  under  a  resolu- 
tion of  the  general  assembly.  See  Sess.  Acts  1852-53,  p.  358.  By 
consultation  with  Professor  Bache  of  the  coast  survey,  who  has  lent 
me  every  facility,  I  have  had  the  old  plates  corrected  by  the  surveys 
of  the  coast,  and  by  tracing  the  new  county  lines  and  by  adding  the 
lines  of  internal  improvement.  These  maps  will  be  the  best  ever 
made  of  the  state,  and  by  some  500  or  600  observations  in  the  in- 
terior, which  will  cost  only  some  $  8,000,  a  perfectly  correct  map 
may  be  obtained,  which  I  earnestly  urge  on  your  attention. 

Bounty  Land  and  other  Revolutionary  Claims. 

I  beg  leave  to  call  your  attention  to  the  accompanying  corres- 
pondence with  the  attorney  general  of  the  United  States  and  the 
secretary  of  the  interior,  touching  claims  to  bounty  and  pension  by 
the  heirs  of  the  revolutionary  officers  of  Virginia.  I  refer  to  the 
Barron  claim  and  others,  and  to  ^undry  memorials  in  relation  to  them 
generally.  I  must  say  that  I  have  found  great  error  and  confusion 
in  the  ofiices  at  Washington  on  this  subject.  One  error  and  misstate- 
ment touching  my  official  action  here,  has  been  most  ungraciously 
conceded,  and  yet  gave  me  unnecessary  trouble  to  correct  it,  though 
it  was  palpable  and  gross.  Indeed,  our  register  and  every  officer  of 
the  state  executive,  past  and  present,  has  been  misunderstood  and 
misrepresented  in  the  executive  departments  at  Washington  in  re- 
ference to  their  action  upon  revolutionary  claims.  They  don*t  seem 
to  comprehend  there  the  forms  of  our  offices.  I  hope  the  general 
assembly  will  cause  this  subject  to  be  examined. 
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Organic  havn  and  ike  Code. 

I  ^aio  ask  that  you  will  revise  and  codify  the  orgaoio  laws. 
Kiny  difficulties  exist,  embarrassing  executive  administration. 

The  copies  of  the  Code  are  exhausted,  and  the  changes  of  the 
Iswa  noce  its  eoactment  are  so  material,  that  it  ought  not  to  be  re* 
published  as  it  is. 

The  secretary  of  the  commonwealth  has  been  compelled  neces- 
sarily for  his  own  convenience,  to  commence  preparing  a  new  edi- 
tion, with  the  amendments  of  subsequent  laws  incorporated.  He 
can  complete  the  work  in  a  short  time,  do  it  sooner,  perhaps,  than 
any  one  else  can,  and  quite  as  well.  I  recommend  that  he  be  autho- 
rized to  have  published  a  revised  edition,  codifying  the  late  statutes, 
at  such  rate  of  reasonable  compensation  as  may  be  agreed  on  by  him 
with  the  governor  and  attorney  general. 

Washington  Monument. 

I  refer  to  the  report  of  the  commissioners  for  matters  touching 
this  work.  They  ask  to  be  allowed  to  vary  a  contract  with  the  ar- 
tist, Mr.  Rogers,  so  as  to  advance  to  him  a  reasonable  sum  to  enable 
him  to  progress  speedily  and  at  ease  with  his  work.  And  they  re- 
port fully  the  proceedings  and  ceremonies  to  inaugurate  the  eques- 
trian statue  by  Crawford.  The  Mason  statue  has  arrived  in  the 
United  States,  and  will  be  here  in  a  few  days. 

The  Remains  of  Mr.  Monroe 

Have  been  removed,  and  a  neat  monument,  in  the  form  of  an  iron 
temple,  has  been  erected  over  his  tomb,  with  a  suitable  inscription. 
I  submit  herewith  a  full  report  of  the  ceremonies  of  disinterment 
in  New  York,  and  of  the  removal  to  the  cemetery  here.  The 
honors  done  to  our  illustrious  dead  by  the  citizens  and  authorities 
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ministration.    The  appropriation  remains  to  be  applied,  but  ought 
to  be  increased. 

Executive  Oficers. 

I  cannot  part  from  the  executive  office,  without  testifying  to  the 
fidelity  and  efficiency  of  my  associates  in  its  duties,  and  without 
again  appealing  to  the  general  assembly  for  increasing  their  pay  and 
salaries.  I  can  add  nothing  to  my  last  message  on  this  subject 
Virginia  has  more  faithful  labor  done  on  less  compensation  than  any 
state,  or  corporation  even,  in  the  Union.  Economy  actually  re- 
quires more  permanent  clerical  force  and  higher  rates  of  pay.  The 
commonwealth  loses  by  not  having  her  work  done  more  promptly 
in  the  executive  offices  than  the  present  force,  admits  of,  and  by  hav- 
ing to  pay  a  higher  rate  for  contingent  and  irregular  clerk  hire. 

I  renew  the  recommendation  of  the  increase  of  salaries  heretofore 
proposed.  To  one  and  all  of  these  officers  I  bear  honorable  testi- 
monial, and  tender  to  them  a  grateful  valedictory  for  faithfulness  to 
their  trusts,  and  marked  official  kindness  to  me. 

And  to  you,  gentlemen,  and  to  every  department  of  the  state, 
and  especially  to  her  noble,  just  and  generous  people,  I  proffijr  prayers 
for  our  peace  and  prosperity,  and  my  cordial  farewell. 

Your  devoted,  humble  servant, 

HENRY  A  WISE. 
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BELATIVB    TO   THE 


HARPERS  FERRY  INVASION. 
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Governor  WistU  Letter  to  President  Bticlianan. 

RiCBMOUD,  Va.,  Nov.  25,  1859. 
Sir, 

I  have  informatioii  from  Tarious  quarters,  upon  which  I  rely,  that  a 
coDspiracy,  of  formidablo  extent  in  meana  and  nnmbers,  is  formed  in  Ohio,  Penn- 
sylvania, New  York  and  other  states,  to  rescue  John  Brown  and  his  associates, 
priflooers  at  Charlestown,  Virginia.  The  information  is  specific  enough  to  be 
reliable.  It  convinces  me  that  an  attempt  will  be  made  to  rescue  the  prisoners, 
and  if  that  fails,  then  to  seize  citizens  of  this  state  as  hostages  and  victims,  in 
case  of  execution.  The  execution  will  take  place  next  Friday  as  certainly  as 
that  Virginia  can  and  will  enforce  her  laws.  I  have  been  obliged  to  call  out  one 
thousand  men,  who  are  now  under  arms,  and,  if  necessary,  shall  call  out  the 
whole  available  force  of  the  state  to  carry  into  effect  the  sentence  of  our  laws  on 
the  2od  and  16th  proximo.  Places  in  Maryland,  Ohio  and  Pennsylvania  have 
been  occupied  as  depots  and  rendezvous  by  these  desperadoes,  unobstructed  by 
guards  or  otherwise,  tu  invade  this  state,  and  we  are  kept  in  continual  apprehen- 
sion of  outrages  from  fire  and  rapine  on  our  borders. 

I  apprise  yon  of  these  facts,  in  order  that  you  may  take  steps  to  preserve 
peace  between  the  states. 

I  protest  that  my  purpose  is  peacefol,  and  that  I  disclaim  all  threats  when  I 
say,  with  all  the  might  of  meaning,  that  if  another  invasion  assails  this  state  or 
its  citizens  from  any  quarter,  I  will  pursue  the  invaders  wherever  they  may  go, 
into  any  territory,  and  punish  them  wherever  arms  can  reach  them. 

I  shall  send  a  copy  of  this  to  the  governors  of  Maryland,  Ohio  and  Penn- 
sylvania. 

With  due  respect  and  consideration, 

Yonrs  truly, 

HENRY  A    WISE. 
His  Excellency  James  Buchanait, 

Prmdent  of  the  UniUd  8taU$. 
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Answer  of  President  Buchanan. 

Washington  City,  Nov.  28,  1859. 
Sir, 

I  received,  on  yesterday,  your  favor  of  the  25tb  iDStant,  statiog  that 
you  have  ioformation,  from  various  quarters,  on  v^bich  you  rely,  **tbat  a  conspi- 
racy of  formidable  extent  in  means  and  numbers,  is  formed  in  Ohio,  Pennsylva- 
nia, New  York  and  other  states,  to  rescue  John  Brown  and  his  associates, 
prisoners  at  Charlestown,  Virginia."  The  information  you  believe  **is  specific 
enough  to  be  reliable,*'  and  you  are  convinced  "  that  an  attempt  will  be  made  to 
rescue  the  prisoners,  and  if  that  fails,  then  to  seize  citizens  of  this  state  (Vir- 
ginia) as  hostages  and  victims,  in  case  of  execution." 

You  do  not  communicate  the  facts  on  which  your  convictions  are  founded ;  in 
the  absence  of  which,  it  would  seem  almost  incredible  that  any  portion  of  the 
people  of  the  states  mentioned  should  be  guilty  of  the  atrocious  wickedness,  as 
well  as  folly  of  attempting  to  rescue  convicted  traitors  and  murderers  from  the 
penalty  due  to  their  crimes  under  the  outraged  laws  of  Virginia.  You  express 
entire  confidence,  in  which  I  heartily  participate,  that  the  noble  old  common- 
wealth is  abundantly  able  and  willing  to  carry  her  own  laws  into  execution. 
Had  this  been  otherwise,  and  had  you,  as  the  governor  of  Virginia  (the  legislature 
not  now  being  in  session),  made  application  to  me  for  the  aid  which  the  constitu- 
tion and  laws  of  the  United  States  would  enable  me  to  afford,  this  should  have 
been  cheerfully  and  cordially  granted.  Still,  there  is  one  measure  which,  on  the 
presumption  that  your  information  is  well  founded,  it  is  both  my  right  and  ray 
duty  to  adopt:  that  is,  to  reinforce  the  guard  already  stationed  at  Harpers  Ferry. 
This  may  become  necessary  not  only  to  protect  the  public  property  clearly  within 
federal  jurisdiction,  but  to  prevent  the  insurgents  from  seizing  the  arms  in  the 
arsenal  at  that  place,  and  using  them  against  the  troops  of  Virginia.  Besides,  it 
is  possible  the  additional  troops  may  be  required  to  act  as  a  posse  comitatus  on 
the  requisition  of  the  marshal  of  the  United  States  for  the  western  district  of  Vir- 
ginia, to  prevent  the  rescue  of  Stevens,  now  in  his  custody,  charged  with  the 
crime  of  high  treason.  I  have,  therefore,  as  a  precautionary  measure,  directed 
the  secretary  of  war  to  order  two  companies  of  artillery  to  proceed  immediately 
from  fortress  Monroe  to  Harpers  Ferry. 

You  also  inform  me,  that  *^  places  in  Maryland,  Ohio  and  Pennsylvania  have 
been  occupied  as  depots  and  rendezvous  by  these  desperadoes,  unobstructed  by 
guards  or  otherwise,  to  invade"  Virginia;  and  you  apprise  me  of  these  facta,  in 
order  that  I  *^  may  take  steps  to  preserve  peace  between  the  states." 

I  am  at  a  loss  to  discover  any  provision  in  the  constitution  or  laws  of  the 
United  States,  which  would  authorize  me  to  **  take  steps"  for  this  purpose.  It 
is,  doubtless,  the  imperative  duty  of  the  respective  state  governoftents  tor  break 
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up  such  dopotti  and  to  prevent  their  citizens  from  making  incnrsions  into  Virginia^ 
to  disturb  its  peace  or  prevent  the  execution  of  its  laws.  If  the  federal  execu- 
tive,  however,  were  to  enter  those  states  and  perform  this  duty  for  them,  it  would 
be  a  manifest  usurpation  of  their  rights.  Were  I  thus  to  act,  it  would  be  a  pal- 
pable invasion  of  state  sovereignty,  and,  as  a  precedent,  might  prove  highly  dan- 
gerous. 

My  authority  for  calling  out  the  militia,  or  employing  the  army  and  navy,  is 
derived  exclnsrvely  from  the  acts  of  congress  of  the  28th  February  1795  and  the 
3d  March  1807,  which  clearly  do  not  embrace  suc^  a  case  as  is  now  presented. 
It  will  not  be  pretended  that  such  incursions  from  one  state  into  another  would 
be  an  invasion  of  the  United  States  *'  from  any  foreign  nation  or  Indian  tribe," 
under  the  act  of  February  1795,  rendering  it  lawful  for  the  president  to  employ 
the  federal  forces  **  to  repel  such  invasion.'* 

In  conclusion,  I  beg  to  express  the  hope  that,  whether  the  information  you 
have  received  be  founded  in  truth  or  not,  the  energetic  measures  already  adopted 
onder  yoor  direction,  will  prove  sufficient  for  any  emergency  that  may  occur. 

Yours,  very  respectfully, 

JAMES  BUCHANAN. 
His  Exctlltncy  Hsnrt  A.  Wise, 

Governor  of  Firginia — Riehmond,  Fa, 
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Letter  of  Governor  Wise  to  the  Governor  of  Pennsylvania. 

Richmond,  Va.,  Nov.  25, 1859. 
Dear  Sie, 

I  respectfully  send  to  you  the  iuformation  contained  in  m  letter  to 
the  president  of  the  United  States,  of  which  the  enclosed  is  a  copy.  I  submit  it 
to  you,  in  the  confidence  that  you  will  faithfully  co-operate  with  the  authorities 
of  this  state  in  preserving  the  peace  of  our  coterminous  borders.  Necessity  may 
compel  us  to  pursue  invaders  of  our  jurisdiction  into  yours ;  if  so,  you  may  be 
assured  that  it  will  be  done  with  no  disrespect  to  the  sovereignty  of  your  state. 
But  this  state  expects  the  confederate  duty  to  be  observed,  of  guarding  your  ter- 
ritory from  becoming  dangerous  to  our  peace  and  safety,  by  affording  places  of 
depot  and  rendezvous  to  lawless  desperadoes  who  may  seek  to  war  upon  our 
people. 

With  the  highest  respect, 

I  am,  sir,  yours  truly, 

HENRY  A.  WISE. 

H%»  Excellency  the  Governor  of  Pennsylvania. 
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Executive  Department,  Dec.  6,  1859. 

The  endofed  eommunication  from  the  governor  of  Ohio,  in  answer  to  my 
letter  addressed  to  faim,  and  attached  to  m j  message  of  yesterday,  has  been  since 
received.  I  respectfully  ask  that  it  may  be  considered  in  connection  with  that 
message. 

Very  respectfully,  6cc. 

HENRY  A.  WISE. 
To  tke  Senate  and  Houh  of  DeUgatei  of  the 

Generai  As9emhly  of  the  Commonwealih  of  Virginia, 
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Answer  of  the  Governor  of  Ohio. 

State  of  Ohio,  Executive  Department, 

Columbus,  December  Ist,  1859. 
Sir, 

Your  letter  of  the  25th  ulc,  postmarked  26th,  together  with  a  copy  of 
one  of  the  same  date,  addressed  by  you  to  the  president,  were  received  yesterday. 
No  inteUigence  other  than  that  coutained  in  these  letters,  has  reached  me  of  any 
such  preparations  as  are  described  in  them,  and  the  letters  themselves  convey  no 
such  information  in  respect  to  place  or  persons  as  is  necessary  to  enable  the  au- 
thorities of  the  state,  in  the  absence  of  other  intelligence,  to  interpose  with  any 
certainty  or  elFect.  Whenever  it  shall  be  made  to  appear,  either  by  evidence 
transmitted  by  you  or  otherwise,  that  unlawful  combinations  are  being  formed  by 
any  persons  or  at  any  place  in  Ohio,  for  the  invasion  of  Virginia,  or  for  the  com- 
mission of  crimes  against  her  people,  it  will  undoubtedly  become  the  duty  of  the 
executive  to  use  whatever  power  he  may  possess  to  break  up  such  combinations 
and  defeat  their  unlawful  purposes,  and  that  duty  it  need  not  be  doubted  will  be 
promptly  performed. 

I  observe  with  regret  an  intimation  in  your  letter  that  necessity  may  compel 
the  authorities  of  Virginia  to  pursue  invaders  of  her  jurisdiction  into  the  territo- 
ries of  adjoining  states.  It  is  to  be  hoped  that  no  circumstances  will  arise  crea- 
ting, in  their  opinion,  such  necessity.  Laws  of  the  United  States  as  well  as  the 
laws  of  Ohio  indicate  the  mode  in  which  persons  charged  with  crime  in  another 
state  and  escaping  ioto  this,  may  be  demanded  and  must  be  surrendered :  and  the 
people  of  this  state  will  require  from  her  authorities  the  punctual  fulfilment  of 
every  obligation  to  the  other  members  of  the  Union.  They  cannot  consent, 
however,  to  the  invasion  of  her  territory  by  armed  bodies  from  other  states,  even 
for  the  purpose  of  pursuing  and  arresting  fugitives  from  justice. 

I  have  the  honor  to  be, 

Very  respectfully  yours, 

S.  P.  CHASE. 
His  EzeelUncy  Henrt  A.  Wise, 

Governor  of  Virginia. 
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Leller  of  CoL  Gibson  to  Governor  Wise. 

Harpces  Ferrt,  October  18,  1859. 
Sat, 

Yoor  order,  per  telegraph,  dated  Richmond,  Va.,  the  17th  iottant,  call- 
ing my  '*  attention  to  section  let,  chapter  29,  of  the  Code,  and  to  the  fact  that  the 
mrsenai  and  government  property  at  Harpers  Ferry  were  in  possession  of  a  band 
of  rioters,*'  was  not  received  till  about  11  o'clock  A.  M.  to-day,  in  consequence 
of  the  telegraphic  posts  round  about  here  having  been  cut  down  by  an  audacious 
baud  of  insurgents  and  robbers.  . 

00  the  morning  of  the  17th  instant  I  received  information  at  Charlestown,  that 
a  band  of  abolitionists  from  the  north  had  taken  possession  of  the  arsenal  and 
workshops  of  the  government  located  here;  that  they  had  killud  several  of  our 
citizens,  taken  others,  and  held  them  as  prisoners;  and  that  they  had  in  possession 
a  large  number  of  slaves,  who  on  the  night  of  the  16th  instant  were  forcibly 
taken  from  their  masters. 

1  immediately  ordered  out  the  Jefferson  Guards  and  the  citizens  of  Charles- 
town;  which  order  was  quickly  responded  to,  and  by  10  o'clock  A.  M.  were 
armed  and  en  route  for  this  place. 

We  left  Charlestown  with  about  one  hundred  men;  and  on  reaching  Ilalltown 
(midway  between  Charlestown  and  Harpers  Ferry)  we  learned  that  the  insur- 
gents were  in  large  numbers;  and  we  at  once  dispatched  orders  to  Col.  L.  T. 
Moore  of  Frederick  county,  and  to  the  Hamtramck  Guards  and  Shepherdstown 
Troop,  to  reinforce  us  immediately.  We  reached  Harpers  Ferry  about  half 
past  11  o'clock  A.  M.  and  took  our  position  on  Camp  hill.  We  immediately  dis- 
patched the  Jefferson  Guards,  commanded  by  Capt.  J.  W.  Rowan  and  Lieuten- 
ants H.  B.  Davenport,  E.  H.  Campbell  and  W.  W.  B.  Gallaher,  to  cross  the 
Potomac  river  about  one  mile  west  of  the  ferry,  and  march  down  on  the  Mary- 
land side,  and  take  possession  of  the  Potomac  bridge,  and  a  company  of  the 
citizens  of  Charlestown  and  vicinity,  commanded  by  Capt.  L.  Botts  and  Lieut. 
F.  Lackland,  to  cross  the  Winchester  and  Potomac  rail  road,  by  way  of  Jefferson 
rock,  and  take  possession  of  the  Gait  house  in  rear  of  the  arsenal,  and  command- 
ing the  entrance  to  the  armory  yard.  Capt.  John  Avis  and  R.  B.  Washington, 
Esq.,  with  a  handful  of  men,  were  ordered  to  take  possessioi^  of  the  houses  com- 
manding the  yard  of  the  arsenal.  All  these  orders  were  promptly  and  success- 
fully executed.  The  bridge  across  the  Shenandoah  river  and  that  of  the  Balti- 
more and  Ohio  rail  road  at  the  west  end  of  the  trestle  work,  and  the  street 
leading  from  the  rifle  factory,  were  guarded  by  small  detachments  of  men. 


Between  three  and  four  o'clock  P.  M.  the  Hamtramck  Guards,  Shepherdstown 

I  by  Capjt^  G.  Albur 
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arrived  on  the  ground.    The  company  from  Winchester,  commanded  bj  Capt. 
B.  B.  Washington,  did  not  arrive  till  late  in  the  evening. 

All  the  insurgents,  save  those  who  were  killed  and  wounded  through  the  day, 
entered  with  their  prisoners  into  the  guard-house  and  engine-room  just  iuside  of 
the  gate  of  the  armory  yard,  which  was  firmly  locked.  About  three  o*clock  P. 
M.  the  enemy,  with  the  most  prominent  of  their  prisoners,  concentrated  in  the 
engine  rdom,  leaving  a  large  number  of  their  prisoners  fastened  up  in  the  guard- 
house. At 'this  point,  and  after  the  arrival  of  the  reinforcements  from  Shepherds- 
town  and  Martinsburg,  Col.  R.  W.  Baylor  assumed  the  command,  and  will  fur- 
nish you  with  the  details  of  what  followed. 

The  avowed  and  confessed  object  of  the  insurgents  was  to  free  the  slaves  of 
the  south.  They  had  at  their  head  quarters  near  Harpers  Ferry,  200  Sbarpe's 
rifles,  200  revolvers,  1,000  pikes,  a  large  number  of  picks  and  shovels,  and  a  great 
quantity  of  ammunition  and  other  things  used  in  war.  All  these  were  taken, 
and  are  in  possession  of  the  federal  government. 

Very  respectfully, 

Your  ob*t  serv*t, 

JNO.  THUS.  GIBSON, 

Comdt.  ^th  Regiment 
His  Excdkncy  Henrt  A.  Wise, 

Governor  of  Virginia. 
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LeUer  of  Col.  Baylor  to  Gov.  Wise. 

Cbarlkstown,  Oct.  22,  1859. 
Suu 

HtTtng  received  inteltigence  from  Harpen  Ferry,  on  tbe  momiog  of  the 
17tb  imtaot,  that  tbe  aboIitioDbts  bad  invaded  onr  state,  taken  potseMion  of  tbe 
town,  government  property  and  arms,  I  im mediately  proceeded  to  tbe  scene  of 
action. 

In  paaaing  tfarongh  Cbarlettown,  I  met  Col.  Gibeon,  with  tbe  Jefferson  Gnards* 
under  anna.  We  proceeded  to  Halltown  in  tbe  cars,  where  tbe  citizens  of  that 
place  informed  me  I  could  proceed  no  further  with  the  train,  as  not  only  tbe  Win- 
chester, but  also  tbe  Baltimore  and  Ohio  rail  road  track  bad  been  taken  up.  At 
this  place  I  learned  they  bad  taken  75  or  100  of  our  citizens  prisoners,  and  had 
carried  off  many  of  our  slaves.  Thereupon  I  issued  the  following  order  to  Col. 
L.  T.  Moore  of  the  Slst  regiment  of  Virginia  militia : 

"Oct.  17, 1859. 
Col  L.  T.  Moore: 

Sir, 

You  are  ordered  to  muster  all  the  volunteer  forces  under  your 
command,  fully  armed  and  equipped,  and  report  to  roe  forthwith  at  Harpers  Ferry. 


(Signed) 


ROBERT  W.  BAYLOR, 

Col.  Sd  RegH  Cavalry: 


I  placed  the  above  order  in  charge  of  Capt.  Bailey,  the  conductor  on  the  Win- 
chester road,  and  directed  him  to  return  with  bis  train  to  Winchester  and  deliver 
the  order  to  Col.  Moore.  I  proceeded  on  with  tbe  few  troops  we  had  under  arms, 
on  foot«  to  Harpers  Ferry,  where  we  arrived  about  12  o'clock.  I  found  tbe  citi- 
zens in  very  great  ezcitement.  By  this  time  the  insurgents  occupied  all  tbe 
lower  part  of  the  town,  bad  their  sentinels  posted  on  all  the  different  streets,  and 
had  shot  one  of  our  citizens,  and  a  negro  man,  who  bad  charge  of  the  depot  on 
the  Baltimore  and  Ohio  rail  road.  I  here  formed  two  companies  of  the  citisena« 
and  placed  them  under  the  command  of  Capt.  Lawson  Botts  and  Capt.  Joha 
Avis.  Their  forces  were  variously  estimated  at  from  800  to  500  stroagt  woMd 
with  Sharpe's  rifles  and  revolvers. 

I  detached  the  Jefferson  Guards,  under  tbe  command  of  Capt.  Rowan,  and 
ordered  them  to  cross  the  Potomac  river,  in  boats,  about  two  miles  above  Harpers 
Ferry,  and  march  down  on  tbe  Maryland  side,  and  take  possesson  of  the  bridge, 
and  permit  no  one  to  pats.    This  order  was  strictly  ezecnted.    Tbecommand 
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under  Capt.  Botts  was  ordered  to  pass  down  the  bill  below  Jefferaon's  rock,  and 
take  possession  of  tbe  Shenandoah  bridge ;  to  leave  a  strong  guard  at  that  point, 
and  to  march  down  to  the  Gait  house,  in  rear  of  tbe  arsenal  building,  in  which  we 
supposed  their  men  were  lodged.  Capt.  Avis'  command  was  ordered  to  take  pos- 
session of  the  houses  directly  in  front  of  the  arsenal.  Both  of  the  above  commands 
were  promptly  executed.  By  this  movement  we  prevented  any  escape.  Shortly 
after  this,  a  report  reached  me  that  Geo.  W.  Turner  and  Fontaine  Beckham,  two 
of  our  most  esteemed  citizens,  had  been  shot.  About  4  o'clock  we  were  rein- 
forced by  the  arrival  of  the  Hamtramck  Guards,  under  the  command  of  Captain 
Butler,  the  Shepherdstown  Troop,  under  the  command  of  Capt.  Reinhart,  and 
some  thirty  citizens  of  Martinsburg,  under  the  command  of  Capt.  Alburtis.  I 
ordered  Capt.  Alburtis  to  march  down  Potomac  street,  through  the  armory  yard, 
to'  the  arsenal.  The  Hamtramck  Guards  and  the  Shepherdstown  Troop  (dis- 
mounted and  armed  with  muskets),  under  my  command,  proceeded  down  High 
street  to  the  centre  of  the  town,  in  front  of  the  arsenal.  During  this  march  the 
insurgents  having  secreted  themselves  in  the  engine-house  in  the  armory  yard, 
opened  a  brisk  fire  on  Capt.  Alburtis'  company.  The  fire  was  quickly  returned 
by  Capt.  Alburtis'  company,  who  behaved  very  bravely.  The  different  compa- 
nies near  at  hand  rallied  to  Capt.  Alburtis'  rescue.  The  firing  at  this  time  was 
heavy,  and  the  insurgents  could  not  have  retained  their  position  many  minutes* 
when  they  presented  at  the  door  a  white  flag.  The  firing  thereupon  ceased ;  and 
I  ordered  the  troops  to  draw  up  in  lino  in  front  of  the  arsenal.  During  this  en- 
gagement and  the  previous  skirmishes,  we  had  ten  men  wounded — two  I  fear 
mortally.  The  insurgents  had  eleven  killed,  one  mortally  wounded,  and  two 
taken  prisoners — leaving  only  five  in  the  engine-house,  and  one  of  those  seriously 
wounded. 

In  this  engagement  we  rescued  about  thirty  of  our  citizens  whom  they  held  as 
prisoners  in  the  guard-house.  They  still  held  in  the  engine-house  ten  citizens 
and  five  slaves. 

Immediately  after  the  troops  were  withdrawn,  Capt.  Brown  sent  to  me,  through 
Isaac  Russell,  one  of  their  prisoners,  a  verbal  communication,  stating,  if  I  would 
permit  him  to  cross  the  bridge  with  his  prisoners,  to  some  point  beyond,  he  would 
set  them  at  liberty.    I  sent  him  the  following  reply  in  wciling : 

**Head  Quarters  Harpers  Ferrt. 
Capt.  John  Brown : 
Sir, 

Upon  consultation  with  Mr.  Isaac  Russell,  one  of  your  prisoners, 
who  has  come  to  me  on  terms  of  capitulation,  I  say  to  you,  if  you  will  set  at 
liberty  our  citizens,  we  will  leave  the  government  to  deal  with  you  concerning 
their  property,  as  it  may  think  most  adrisable. 

(Signed) 

ROBERT  W.  BAYLOR. 

Col.  Cwnmandant** 
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In  reply,  I  receired  the  followiBg  aoswer  in  writing  : 

^'  Capu  John  Browo  answers : 

In  consideration  of  all  mj  men«  whether  living  or  dead,  or  wounded,  baing  toon 
safely  in  and  delivered  up  to  roe  at  this  point,  with  all  their  arms  and  aaBaBition« 
we  will  then  take  our  prisoners  and  cross  the  Potonsac  bridge,  a  little  beyond 
which  we  will  set  them  at  liberty  ;  after  which  we  can  negotiate  about  the  goT- 
emment  property  as  may  be  best.  Also  we  require  the  delivery  of  o«r  horse  and 
harness  at  the  hotel. 

(Signed) 

JOHN  BROWN.' 

.  To  the  above  I  retvned  the  following  answer : 

'^Heao  QuARTxns. 
Capl.  John  Brown : 

Sir, 

The  terms  yon  propose  I  cannot  accept.  Under  no  consideration 
will  I  consent  to  a  removal  of  our  citizens  across  the  river.  The  only  negotiations 
upon  which  I  will  consent  to  treat,  are  those  which  have  been  previously  proposed 
to  yon. 

(Signed) 

EOBERT  W.  BAYLOR, 

Col,  Commandants 

These  terms  he  declined.  Night  by  this  time  had  set  in,  and  the  weather  being 
very  inclement,  I  thought  it  best,  for  the  safety  of  our  oitixens«  whom  they  held 
as  prisoners,  to  cease  operations  for  the  night.  Should  I  have  ordered  an  attack 
at  that  hour,  and  in  total  darkness,  our  troops  would  have  been  as  likely  to  have 
murdered  our  own  citizens  as  the  insurgents,  all  being  in  the  same  apartment. 
Having  concluded  to  postpone  another  attack  until  morning,  guards  were  posted 
around  the  armory,  and  every  precaution  taken  to  prevent  escape.  Oar  troops 
by  this  time  required  some  refreshment,  having  been  on  active  dnty,  and  eipoeed 
to  a  heavy  fall  of  rain  all  day.  A  little  after  night  we  were  reinforced  by  Ool. 
L.T.  Moore  of  31st  regiment,  having  under  his  command  the  Continental  Guards, 
commanded  by  C apt.  Washington,  and  the  Rifles,  commanded  by  Capt.  Clarke — 
also  three  companies  from  Frederick,  Maryland,  under  the  command  of  Col. 
Shriver.  About  12  o'clock  Col.  Lee  arrived,  having  under  bis  command  eigbty- 
ftve  marines  from  Washington.  The  government  troops  took  possession  of  the 
government  property,  and  formed  inside  of  the  armory  yard,  in  eloee  proximity 
to  the  engine-house.  In  this  position  Col.  Lee  thought  it  best  to  remain  notil 
morning.  The  night  passed  without  serious  alarm,  but  not  without  intense  ex- 
citement. It  was  agreed  between  Col.  Lee  and  myself,  that  the  volunteer  loreea 
should  form  around  on  the  outside  of  the  government  property,  and  clear  the 
streets  of  all  citizens  and  spectators,  to  prevent  their  firing  random  shots,  to  the 
great  danger  of  our  soldiers,  and  to  remain  in  that  position  whilst  he  would  at- 
tack the  engine-house  with  his  marines.    As  soon  as  day  dawned,  the  troops  we*^ 
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drawn  np  in  accordance  with  the  abore  arrangemeoL  AfW  which,  CaL  L«e 
demanded  of  the  insurgents  a  surrender,  upon  the  terms  I  had  before  proposed 
to  them,  which  they  still  declined.  The  marines  were  then  ordered  to  force  the 
doors.  The  attempt  was  made  with  heavy  sledges,  bnt  proved  ineffecual.  They 
were  then  ordered  to  attack  the  doors  with  a  heavy  ladder,  which  was  lying  a 
short  distance  off.  After  two  powerful  efforts,  the  door  was  shattered  sufficiently 
to  obtain  an  entrance.  Immediately  a  heavy  volley  was  fired  in  by  the  marinee* 
and  an  entrance  effected,  which  soon  terminated  the  conflict.  In  this  engagement 
the  marines  had  one  killed  and  one  slightly  wounded.  The  insurgenU  had  two 
killed  and  three  taken  prisoners.  After  the  firing  ceasedt  the  imprisoned  citizens 
walked  out  unhnrt* 

Ascertaining  that  the  whole  party  within  the  town  were  either  killed  or  taken 
prisoners,  I  disbanded  all  the  troops,  with  the  exeeptien  of  the  Jeffecson  Guards, 
whom  I  retained  on  duty  to  prevent  any  further  disturbances,  should  they 
arise. 

About  12  o'clock  on  Tuesday,  information  having  been  received  that  a  large 
number  of  arms  were  secreted  in  a  house  in  the  mountain,  the  Independent  Grays 
of  Baltimore  were  dispatched  to  search  for  them.  They  returned  about  6  o'clock, 
having  found  200  Sharpens  rifles,  200  revolvers,  23,000  percussion  caps,  100,000 
percusaioa  pistol  caps,  10  kegs  of  gunpowder,  1,300  ball  cartridges  for  Sharpe's 
rifles,  1  major  general's  sword,  1,500  pikes,  and  a  large  assortment  of  blankets  and 
clothing  of  every  description.  On  Wednesday  the  prisoners  were  placed  in  the 
custody  of  the  sheriff  of  our  county,  and  safely  lodged  in  jail.  Disturbances  still 
occurring  on  the  Maryland  side  of  the  river,  I  marched  the  Jefferson  Guards  over 
and  made  a  thorough  examination  of  their  rendezvous — found  it  deserted,  and 
every  thing  quiet.  We  returned  about  6  o'clock  to  the  ferry.  Shortly  after, 
there  was  another  general  alarm,  which  caused  great  excitement.  The  alarm  was 
occasioned  by  a  gentleman,  residing  in  Pleasant  valley,  riding  into  town  in  great 
haste,  and  stating  that  he  saw  firing  and  heard  the  screams  of  the  people,  and 
that  a  large  munber  of  insurgents  had  collected,  and  were  murdering  aU  before 
them.  Forthwith,  Col.  Lee,  with  thirty  marines,  proceeded  to  the  spot,  and  the 
Jeffisnon  Qnards  took  possession  of  the  bridge.  In  about  three  hours  Col.  Lee  re* 
iarned,  the  alaras  having  proved  to  have  been  false.  Nothing  further  having 
occnrred  during  the  night  to  disturb  the  quiet  of  the  town,  on  the  following  mom- 
tag  I  disbanded  the  company,  and  retttrned  heme. 

I  feel  It  my  duty,  before  closing  this  report,  to  state  that  the  arms  in  the  posses- 
eion  of  the  volunteer  companies  in  this  section  of  the  state  are  almost  worthless. 
I  do  not  think  we  have  100  muskets  in  the  county  of  Jefferson — a  border  county, 
•and  one  the  UMist  exposed  of  all  others.  With  such  arms  as  we  have,  it  is 
Iwlehery  to  require  our  troops  to  face  an  enemy  much  better  equipped.  Col. 
Moore  of  the  31st  regiment  informs  me,  hi  his  report,  that  out  of  one  hundred  and 
thirty4iTe  men  on  duty,  he  had  not  thirty  pieces  that  would  fire  with  any  effect. 

If  the  state  expects  her  volunteers  to  protect  her,  she  must  arm  them  better. 
Knowing  the  great  interest  that  will  be  felt  throughout  the  state,  and  to  vindicate 
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A«  honor  md  Tmlor  of  tho  troops  noder  m  j  eomiiiftikl,  I  have  boon  moro  thui 
■ecowarfly  minute  in  this  report. 

I  am  pleased  to  inform  joa  that  they  obeyed  erery  order  with  alacrity,  and 
with  a  fall  determination  to  do  their  duty. 

The  prisoners  are  doing  well,  and  I  do  not  fear  any  attempt  will  be  made  to 
roscne  them,  or  that  any  forther  distnrbances  will  occur. 

I  lunre  the  honor  to  be. 

Very  respeeifnily, 

ROBERT  W.  BAYLOR, 
CoL  comwumdmg  the  Va.  TVoofs  ol  Horftn  F^ny. 
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Letter  of  Henrxj  Hudnall^  Esq,  to  Governor  Wise. 

RiCHMOiiD,  November  17th,  1850. 
Sir, 

Herewith  I  have  the  honor  to  submit  to  yo«r  excellency  the  fruits  of 
the  misfiiou  on  which  you  were  pleased  to  send  me  to  Charlestown,  where  the 
trial  of  the  insurgents  in  the  recent  Harpers  Ferry  affair,  was  then  going  on.  On 
arriving  at  Charlestown,  I  at  once  made  known  my  business  to  the  Hon.  Andrew 
Hunter,  who,  with  that  urbane  kindness  so  characteristic  of  the  man,  made  every 
arrangement  for  the  quiet  and  immediate  prosecution  of  my  work. 

I  found  a  large  quantity  of  matter,  consisting  of  letters,  journals,  memorandum 
books;  printed  matter,  such  as  the  ** Provisional  Constitution"  and  the  '*Duty  of 
the  Soldier,"  of  which  there  were  many  copies,  blank  forms  of  commissions, 
both  civil  and  military,  n  rail  road  map  of  the  United  States  and  Canada,  a  map 
of  the  seat  of  war  in  Northern  Italy,  and  extracts  cut  from  newspapers,  chiefly 
the  New  York  Tribune ;  together  with  cards  and  circulars  of  manufacturers  and 
agents  for  the  sale  of  seven  shooters  and  Sharpens  rifles.  There  were,  also, 
printed  certificates  of  *^  honorable'*  service  in  the  Kansas  wars,  signed  by  Gen. 
Jim  Lane.  Besides  these  were  numerous  scraps  of  paper — sibylline  leaves — 
which  were  the  receptacles  of  stray  thoughts,  mostly  in  the  handwriting  of  Kagi 
and  John  Brown,  and  a  diary  in  photographic  abbreviations,  which,  from  the  cha- 
racter of  the  writing,  I  should  judge,  was  kept  by  Owen  Brown.  Its  contents 
are  chiefly  remarks  on  the  weather,  references  to  controversies  on  abstract  sub- 
jects between  Tidd  and  Whipple  (as  Stephens  called  himself)  of  evenings ;  of 
hauling  with  teams,  of  drilling  so  many  hours,  of  studying  tactics,  of  writing  let- 
ters, and  of  meeting  with  acquaintances.  In  some  places  he  alludes  to  bis  sins, 
in  mock  contrition  asks,  in  the  most  beseeching  manner,  for  the  prayers  of  his 
brothers  and  sisters  in  his  behalf,  and  adds  that  the  tears  of  repentance  are  rolling 
down  his  cheeks  **as  big  as  goose  eggs."  There  are  no  dates  nor  places  of  any 
consequence  mentioned,  nor  any  allusion  to  his  father's  scheme,  unless  ''drilling^ 
aud  **  tactics"  may  be  so  construed.  There  is  a  loose  piece  of  paper  found  yfxKh 
this  diary,  which  seems  to  be  a  continuation  of  it,  in  the  same  style  and  band- 
writing.  Among  the  last  entries  on  this  piece  of  paper,  are  the  following  ex- 
pressions:   **Dfens.  Trn.  Stats  evdens.    Moffat  as  guilty  as  I." 

There  is,  among  Brown's  Kansas  papers,  his  commission  as  captain  in  Lane's 
army  of  deliverance.  Also  the  muster  roll  of  Brown's  company  in  Kansas. 
But  it  does  not  appear  that  any  of  those  men  were  with  him  in  his  foray  on  Har- 
pers Ferry,  except  his  son  Oliver.  There  is,  also,  a  long,  well  written  and  inte- 
resting letter  from  John  Brown,  jr.  to  his  father,  describing,  with  much  minute- 
ness, his  routes,  encampments,  and  other  incidents  connected  with  his  earlier 
Kansas  life.  This  son  appears  to  be  the  most  intelligent  and  the  best  educated 
of  all  Brown's  children,  whose  correspondence  I  have  seen.^^^While  he  seema  to 
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poflfag  all  of  his  fatb«r't  actttenew,  be  cerUiolj  exealt  biai  to  acearacy  of  «s- 
preation.    Hia  handwridog  is  bold  and  adourable. 

Kagi,  secretary  of  war  in  Browo's  lata  proyUiooal  army,  figures  bat  slightly 
among  the  Kansas  papers.  There  are  several  letters  in  phonetic  cipher,  dated 
in  1856,  addressed  to  him  at  Topeka.  There  is  eyidence  that,  about  this  time,  ho 
was  an  occasional  correspondent  of  the  New  York  Tribune;  but  it  was  not  till 
after  the  organization  of  the  proyisional  goTcmment  at  Chatha.-n  in  May  1858, 
that  the  late  secretary  of  war  (*' J.  Henrie,'*  as  he  signed  himself)  became  a 
great  letter  writer. 

But  of  all  the  party,  Charles  P.  Tidd  appears  to  have  had  the  most  extensive 
correspondence.  There  is  nearly  a  half  bushel  of  letters,  from  various  parts  of 
New  England  and  from  the  Northwest,  addressed  to  him  at  Springdale  and  Ta- 
bor, Iowa,  and  at  Chatham,  Canada  West.  The  dates  range  from  1856  to  Sep- 
tember 1859.  Many  of  these  letters  are  from  Quaker  ladies,  if  I  may  judge  from 
the  free  use  of  "  thees**  and  **  thous''  in  them.  Old  Mother  Varney,  one  of  these 
ladies  of  the  Quaker  persuasion,  seems  to  have  takeu  a  deep  interest  in  Tidd*s 
welfare,  and  to  have  scattered  letters  upon  him  like  leaves  iu  Vallombrosa.  She 
writes  about  every  thing  and  every  body,  and  is  decidedly  the  Dame  Quickly  of 
the  party.  A  joint  letter  of  hers  and  of  her  son  Moses,  to  Tidd  and  Whipple 
(Stephens),  is  given  in  the  copied  correspondence.  In  the  latter  part  of  Mrs. 
Varney's  portion,  those  who  are  curious  about  such  things,  will  find  a  piece  of 
rhyming  prose,  such  as  was  very  much  admired  some  years  ago  in  one  of  Dick- 
ens* Christmas  Stories.  The  letter,  however,  is  chiefly  valuable  as  showing  the 
moral  character  of  the  couple  to  whom  it  was  addressed. 

Tidd  was  originally  from  Maine,  and  like  many  an  errant  New  Euglaud  boy* 
seems  to  have  had  a  chilstian  mother  and  a  gentle  sweet  sister,  who 

'*Od  his  windeiiog  ynj, 
Dtilj  and  aigfatly,  pottrtd  •  moiuiMr'f  prajen." 

There  are  many  letters  from  thera  to  him,  especially  from  his  sister  Elizabeth, 
filled  with  the  tenderest  and  most  christian-like  sentiments.  Iu  wading  through 
masses  of  papers  filled  with  the  thoughts  and  schemes  of  tbese  bloody  men  and 
their  backers,  it  was  a  relief  to  come  to  such  expressions  as  these  from  a  loving, 
hoping,  trusting  sister  to  a  brother  whom  she  appears  not  to  have  seen  for  years : 
"Does  spring  come  there  as  early  as  here  iu  New  England  7  Do  the  birds  sing 
as  sweetly  and  the  brooks  dance  as  merrily  there  ?  Do  you  not  miss  the  hills  of 
old  Maine  ?" 

Again,  after  drawing  home  pictures,  and  telling  him  about  her  teaching  school 
at  Prentiss,  and  asking  him  when  he  will  come  back,  she  closes  her  letter  as 
follows:  *'I  must  close,  dear  brother,  the  shadows  of  night  are  lengthening,  the 
deep  blue  of  old  Katahdin  is  growing  slowly  deeper  and  darker,  and  the  twilight 
is  coming  down  upon  the  woods  and  waters  of  New  England.  Good  uight,  dear 
bub,  good  night  !'* 

Bnt  bis  good  angel  does  not  appear  to  have  been  always  wbisperingin  his  ear: 
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ft>r  at  tba  clos«  «f  a  letter  about  family  matters,  dated  March  12tb,  1858,  ia  this 
addition  from  one  who  signs  bersetf  *'Mary':'*  «*  Dear  brother,  yon  see  the  space 
allotted  to  me,  so  I  must  be  very  comprehensive.  I  expect  you  are  only  waiting 
for  that  constitution  to  pass  the  house  and  you  lare  ready  to  take  up  armes  against 
the  slave  power.  Be  it  so.  And  the  God  of  Gideon  be  with  you,  is  tbe  prayer  of 
her  who  never  expects  to  see  you  again,  but  hopes  to  meet  you  in  that  world 
where  kindred  spirits  meet  to  part  no  more." 

Leeman*s  sister  also  wrote  him  beautiful  letters  in  tbe  most  delicate  of  hands. 
She  gave  him  much  good  advice,  and  asked  when  she  should  see  him  again. 
Whether  he  took  her  advice,  or  whether  she  will  ever  see  him  again,  can  beat  be 
answered  by  the  waters  of  the  Potomac,  which  murmur  by  the  rock  where  he 
met  his  fate. 

J.  H.  Kagi,  too,  seems  not  to  have  been  always  sending  and  receiving  warlike 
missives;  for  there  is  a  letter  to  him,  telling  him  about  '*Jinnie*s"  having  his 
** daguerreotype,'*  and  *' Nett  sends  her  love;  says  she  would  not  mind  to  hear  a 
word  from  you.**    But  this  was  in  the  Kansas  days. 

After  overhauling  and  thoroughly  examining  this  miscellaneous  mass,  I  proceed, 
according  to  your  instructions,  to  arrange  and  transcribe  only  such  papers  as  were 
either  directly  or  collaterally  connected  with  Brown*s  scheme  for  an  armed  inva- 
sion of  the  south,  and  more  particularly  with  reference  to  his  late  attempt  on  Vir- 
ginia soil.  The  correspondence  of  him  and  his  men  on  this  subject,  tbe  letters  of 
their  friends  and  co-operators  at  a  distance,  some  sending  money  and  others  send- 
ing sympathy,  and  bidding  them  **  God's  speed" — plans,  suggestions,  hints,  have 
all  been  carefully  copied.  Such  letters  or  other  documentary  evidence,  as  tended 
to  throw  any  light  on  the  character  of  the  men  engaged  in  **  prospecting"  for 
**coal,"  have  been  introduced.  A  full  account  of  the  provisional  convention  at 
Chatham,  in  May  1858  (which  appears  to  have  been  the  first  regular  organization 
of  Brown's  plan,  although  the  afi'air  had  been  tbe  subject  of  consultation  as  early, 
at  least,  as  the  beginning  of  that  year,  as  appears  from  the  correspondence  of 
Tidd,  which  has  been  copied),  is  taken  from  the  records  of  their  secretary  Kagi, 
who  wrote  a  good  hand,  and  appears  to  have  had  considerable  capacity  for  busi- 
ness, both  civil  and  military.  Their  Declaration  of  Independence  bears  strong 
internal  proof  of  having  been  the  work  of  Brown,  parodied  on  the  colonial 
declaration,  with  some  very  original  variations  and  interpolations  by  Brown  him- 
self, the  whole  being  copied  by  his  son  Owen,  and  fixed  upon  a  roller,  from  which 
I  unwound  it  to  make  the  copy  I  have  given.  The  constitution  has  been 
acknowledged  by  Brown  to  be  his  work.  That  and  the  forms  of  commissions 
for  civil  and  military  offices,  are  understood  to  have  been  printed  at  St.  Catha- 
rine's, in  Canada  West. 

Whatever  paper  has  been  copied,  has  been  done  precisely  as  it  is  in  the  origi- 
Dal,  with  all  the  bad  grammar,  bad  orthography,  and  recklessness  in  the  use,  or 
ntter  disregard  of,  punctuation  marks  and  capitals. 

I  have  endeavored  to  fulfill  your  wishes,  by  developing  the  plans  and  conspi- 
racies which  have  but  just  threatened  our  border  with  all  tho/horrors  ef  a  servile 
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war,  in  the  laognage  of  the  contpiratort  themaalTat,  and  to  aako  tbea  tbow 
wiio  wero  tbeir  *'  particular  frioiMiU,'*  aidora  and  abattota.  In  daiaf  tbia*  I  rtgectad 
pflea  of  lettera  which  might  proTO  interetting  to  the  aentiiaatalitt,  or  to  the  lorar 
of  scandal,  but  which  were  of  no  other  use.  The  work  might  hare  been  more 
syatematicaD  J  arranged,  coaM  I  bare  had  all  the  correepondence  before  me  at  tbo 
commencemeot.  The  most  interesting  and  pointed  psrt  of  the  correspondence  of 
John  Brown,  Kagi,  John  Brown,  jr.,  and  of  their  friends,  could  not  be  placed  in 
raj  handa  till  after  the  trial  of  Cook,  by  which  time  most  of  the  other  docnmenis 
had  been  examined  and  copied*  Tbej  are  all  b,  howaTer»  tboogb  in  scattered 
order.     Such  as  it  is,  the  whole  is  respectfully  submittsd. 

I  have  the  honor  to  bov 

Tear  excellency's  hnmble  senrantt 

HENRT  HUDNALL. 
Hi$  EjKtUeney  HxiniT  A.  Wiss. 
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[Copy  of  constitution  referred  to  by  Brown  and  other  pritonert,  and  used  as  evidence  in  their  trial. 
Adopted  at  Chatham,  Ua^  8th,  1858] 

Frovisional  Constltntioii  and   Ordhiaiices  for  the  People  of  the   United 

States. 

PREAMBLE. 

Whereas,  8 laverpi  ihrcnghont  its  entire  existence  in  the  United  States,  is  none  other  than  a  wutst 
barbarous,  unprovoked,  and  unjustifiable  War  of  one  portion  of  its  citizens  upon  amotker 
portion ;  the  only  condition*  of  which  are  perpetual  imprisonment,  and  hopeless  servitude  or 
absolute  extermination;  in  utter  disregard  and  violation  of  those  eterTial  and  self  evident 
truths  set  forth  in  our  Declaration  of  Independence  :    Therefore, 

We,  Citizens  op  the  United  States,  and  the  Oppressed  People,  who,  by  a 

RECENT    decision  OF  THE    SUPREME  COURT  ARE  DECLARED  TO  HAVE  KO  RIGHTS 

WHICH  THE  White  Man  is  bound  to  respect;  together  with  all  other 

PEOPLE  DEGRADED  BY  THE  LAWS  THEREOF,  DO,  FOR  THE  TIME  BEING  ORDAIK 
AND  ESTABLISH  FOR  OURSELVES,  THE  FOLLOWING  PROVISIONAL  CONSTITU- 
TION AND  ORDINANCES,  the  better  to  protect  olh  Persons,  Property, 
Lives,  and  Liberties;  and  to  govern  our  actions: 

ARTICLE  I. 

QUALIFICATIONS  FOR  BIEMBERSHIP. 

All  persons  of  mature  age,  whether  Proscribed,  oppressed  and  cnslaTed  Citizens,  or  of 
the  Proscribed  and  oppressed  races  of  the  United  States,  who  shall  agree  to  sustain  and 
enforce  the  Provisional  Constitution  and  Ordinances  of  this  organization,  together  with  all 
minor  children  of  such  persons,  shall  be  held  to  be  fully  entitled  to  protection  under  the 
same. 

ARTICLE  II. 

BRANCHES   OF  GOVERNMENT. 

The  proTisional  government  of  this  organization  shall  consist  of  three  branches,  viz : 
Legislative,  Executive,  and  Judicial. 

ARTICLE  in. 
legislative. 

The  legislative  branch  shall  be  a  Congress  or  House  of  Representatives,  composed  of 
not  less  than  five,  nor  more  than  ten  members,  who  shall  be  elected  by  all  citizens  of  ma 
hire  age  and  of  sound  mind,  connected  with  this  organization;  and  who  shall  remain  in 
office  for  three  years,  unless  sooner  removed  for  misconduct,  inability,  or  by  death.  A 
majority  of  such  members  shall  constitute  a  quorum. 

ARTICLE  rV. 
executive. 

The  executive  branch  of  this  organization  shall  consist  of  a  President  and  Vice  Preai* 
dent,  who  shall  be  chosen  by  the  citizens  or  members  of  this  organization,  and  each  of 
whom  shall  hold  his  office  for  three  years,  unless  sooner  removed  by  death,  or  for  inability 
or  misconduct.  ^^  , 
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AKTICLK  V.     . 

JUDICIAL. 

The  jaJieial  branch  of  thU  organization  shall  consist  of  one  Chief  Justice  of  the  Su- 
preme Court,  and  of  four  Associate  Judges  of  said  court:  each  constituting  a  Circuit 
Court  Thpj  shall  each  he  chosen  in  the  same  manner  as  the  Presideiitt  and  shnll  continue 
ia  office  nntU  their  places  have  been  filled  in  the  same  manner  hy  election  of  the  citizens. 
Said  eoart  shall  have  jorisdiction  in  all  cItiI  or  criminal  causes,  arising  under  this  consti- 
tstioB,  except  breaches  of  the  Boles  of  War. 

ABnCLE  TL 

VAUDmr  OF  KVACTBIEIITS. 

All  enactments  of  the  legislatiTe  hranch  shall,  to  become  valid,  during  the  first  three 
jears,  hare  the  approbation  of  the  President,  and  of  the  Coromanderin-Cblcf  of  the 
Amy. 

ARTICLE  TIL 

COMMAKDER-IK-OHIEF. 

A  Commander-in  Chief  of  the  army  shall  be  chosen  by  the  President,  Vice  President,  a 
msjority  of  the  provisional  congress,  and  of  the  supreme  court,  and  he  shall  receive  his 
commission  from  the  President,  signed  by  the  Vice  President,  the  Chief  Justice  of  the 
sspreme  conrt,  and  the  Secretary  of  War:  and  he  shall  hold  his  office  for  three  years, 
mnless  removed  by  death,  or  on  proof  of  incapacity  or  misbehavior.  He  shall,  unless  un- 
der arrest,  (and  until  his  place  is  actually  filled  as  provided  for  by  this  constitution)  direct 
all  movements  of  the  army,  and  advise  with  any  allies.  He  shall  however  be  tried,  re- 
moved or  punished,  on  complaint  to  the  President,  by,  at  least,  three  generbl  officers,  or  a 
msjurity  of  the  House  of  Kepresentatives,  or  of  the  supreme  court ;  which  House  of 
Bepresentatives,  (the  President  presiding,)  the  Vice  President,  and  the  members  of  the 
sapreme  eonrt,  shall  constitute  a  court-marfial,  for  his  trial ;  with  power  to  remove  or 
panlsh,  as  the  case  maj  require;  and  to  fill  his  place  as  above  provided. 

ABTICfLE  Vni. 

OFFICERS. 

A  Treasurer,  Secretary  of  8tale,  Secretary  of  War,  and  Secretary  of  the  Treasury,  shall 
^n^  ^  chosen  for  the  first  three  years,  in  the  same  way  and  manner  as  the  Commander- 
ia-cbief ;  subject  ta  trial  or  removal  on  complaint  of  the  President,  Vice  President,  or 
Commander-in-chief,  to  the  Chief  Justice  of  the  supreme  court;  or  on  complaint  of  the 
— :^^i — #  4.1.^  ^^ww^hstru  Af  said  court,  or  the  nrovisional  eonirress.    The  sunreme  court 
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ARTICLE  X. 

CONGRESS  OR  HOUSfi  OP  REPRESENTATIVES. 

The  House  of  Representattves  shall  make  ordinances  providing  for  the  appointment 
(by  the  President  or  otherwise)  of  all  civil  officers,  excepting  those  already  named ;  and 
shall  have  power  to  make  all  laws  and  ordinances  for  the  general  good,  not  inconsistent 
with  this  constitution  and  these  ordinances* 

ARTICLE  XI. 

APPROPRIATION  OP  MONEY,  SlC. 

The  provisional  congress  shall  have  power  to .  appropriate  money  or  other  property  a&> 
tually  in  the  hands  of  the  Treasurer,  to  any  oliject  calculated  to  promote  the  general  good, 
so  far  as  may  be  consistent  with  the  provisions  of  this  constitution ;  and  may  in  certain 
cases,  appropriate,  for  a  moderate  compensation  of  agents,  or  persons  not  members  of 
this  orgnnization,  for  important  service  they  are  known  to  have  rendered. 

ARTICLE  XIL 

SPECIAL  DUTIES. 

It  shall  be  the  duty  of  Congress  to  provide  for  the  instant  removal  of  any  clvtl  officer  or 
policeman,  who  becomes  habitually  Intoxicsted,  or  who  Is  addicted  to  other  immoral  con* 
duct,  or  to  any  neglect  or  unfaithfulness  in  the  discharge  of  his  official  duties.  Congrew 
shall  also  be  a  standing  committee  of  Safety,  for  the  purpose  of  obtaining  important  in- 
formation; and  shall  be  In  constant  communication  with  the  Commander-in-chief;  the 
members  of  which  shall  each,  as  also  the  President,  Vice  President,  members  of  the  su* 
preme  criurt,  and  Secretary  of  State,  have  full  power  to  issue  warrants  returnable  as  Con- 
gress shall  ordain,  (naming  witnesses,  &c.,)  upon  their  own  information,  without  the  for^ 
mality  of  a  complaint.  Complaint  shall  be  immediately  made  after  arrest,  and  before 
trial;  the  party  arrested  to  be  served  with  a  copy  at  once. 

ARTICLE  Xm. 

TRIAL  OF  PRESIDENT  AND  OTHER  OPPIOER8. 

The  President  and  Vice  President  may  either  of  them  be  tried,  removed  or  pttnlshed, 
X)B  complaint  made  to  the  Chief  Justice  of  the  supreme  court,  by  a  minority  of  the  House 
of  Representatives ;  which  house,  together  with  the  Associate  Judges  of  the  Supreme 
Court,  the  whole  to  be  presided  over  by  tke  Chief  Justice  in  caaes  of  the  trial  of  the  Vice 
President,  shall  have  fWl  power  to  try  such  officers,  to  remove,  or  punish  as  the  ease  may 
require:  and  to  fill  any  vacancy  so  occurring,  the  same  as  in  case  of  the  CommaBder-lB* 
chief. 

ARTICLE  XIV. 

TRIAL  OP  BfBMBERS  OP  CONGRESS. 

The  members  of  the  House  of  Representatives  may  any  and  all  of  them  be  tried,  and 
f)n  conviction,  removed  or  punished  on  complaint  before  the  Chief  Justice  of  the  supreme 
court,  made  by  any  number  of  the  members  of  said  house,  exce^ing  one-third ;  which 
house,  with  the  Vice  President  and  Associate  Judges  of  the  supreme  court,  shall  coBstitiite 
the  proper  tribunal,  with  power  to  ill  svoh  vacaaoies.  ^  . 

Digitized  by  LjOOQ  IC 


Doc.  No.  1.  75 


'ARTICLE  XV. 

IMPEACHIIEJIT  OP  JUDGES. 

Aoj  member  of  the  rapreme  court  maj  also  be  Impeached,  tried,  comricted  or  puiibhed 
hy  removal  or  otberwiae,  od  complaint  to  the  PreaideDt,  who  shall  Id  such  case,  pretide ; 
the  Vice  President,  House  of  BepresentatiTes,  and  other  members  of  the  supreme  court, 
eoostitutiog.tbe  proper  tribunal:  (with  power  to  fill  Tacaucies;)  on  complaint  of  a  ma- 
loritj  of  said  house  of  representatlTes,  or  of  the  supreme  court ;  a  mi(]ority  of  the  whole 
haTioe  power  to  decide. 

ABTICLE  XVI. 

DUTIES  OF  PRESIDEirr  AHD  8ECEETAET  OF  STATE. 

Tlie  President,  with  the  Secretary  of  State,  shall  immediately  upon  entering  on  the 
duties  of  their  office,  give  special  attention  to  secure,  from  amongst  their  own  people,  men 
of  iotegritj,  intelligence  and  good  business  habits,  and  capacity ;  and  above  all,  of  firstrate 
moral  and  religious  character  and  influence,  to  act  as  civil  officers  of  every  description 
and  grade,  as  well  as  teachers,  chaplains,  physicians,  surgeons,  mechanics,  agents  of  every 
description,  clerka  and  messengers.  They  shall  make  special  efforts  to  induce  at  the 
e&riiest  possible  period,  persons  and  families  of  that  description,  to  locate  themselves 
within  the  limits  secured  by  this  organization ;  and  shall,  moreover,  from  time  to  time, 
supply  the  name*  and  residence  of  such  persons  to  the  congress,  for  their  special  notice 
and  information,  as  among  the  most  important  of  their  duties,  and  the  President  is  hereby 
authorized  and  empowered  to  afford  special  aid  to  such  individuals,  from  such  moderate 
appropriations  aa  the  Congress  shall  be  able  and  may  deem  it  advisable  to  make  for  that 
object.  The  President  and  Secretary  of  State,  and  in  cases  of  disagreement,  the  Vice 
President,  shall  appoint  all  civil  officers,  but  shall  not  have  power  to  remove  any  officer. 
All  removals  shall  be  the  result  of  a  /air  trial,  whether  civil  or  military. 

AKTICLE  XVIL 

FURTHER  DUTIES. 

It  shall  be  the  duty  of  the  President  and  Secretary  of  State,  to  find  out  (as  soon  as  poa- 
nble)  the  real  friends,  as  well  as  enemies  of  this  organization  in  every  part  of  the  country ; 
to  secure  among  them,  innkeepers,  private  postmasters,  private  mall- contractors,  mee- 
•engers  and  agents :  through  whom  may  be  obtained  correct  and  regular  information,  con- 
stantly; recruits  for  the  service,  places  of  deposit  and  sale;  together  with  all  needed  sup- 
plies: and  it  shall  be  matter  of  special  regard  to  secure  such  facilities  through  the  North- 
em  States. 

ABTICLE  XVUL 

DUTY  OF  THE  FRE8IDEHT. 

It  shall  be  the  duty  of  the  President,  aa  well  aa  the  House  of  Bepresentatives,  at  all 
times  to  inform  the  Commander-in-chief  of  any  matter  that  may  require  his  attention,  or 
that  may  affect  the  pttblie  aalety. 

ABTICLE  XIX. 
DUTT  OF  PRESIDEHT— COMTIKUED. 

It  ahan  be  the  duty  of  the  President  to  aee  that  the  provMonal  ordinances  of  this  or- 
ganization, and  those  made  by  the  Congress,  are  promptly  and  faithfully  executed;  and  he 
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may  in  cases  of  great  urgency  call  on  the  Cominander-in-ohief  of  the  army,  or  other  offi- 
cers for  aid ;  it  being  however  intended  that  a  sufficient  civil  police  shall  always  be  in 
readiness  to  secure  implicit  obedience  to  law. 

AETICLE  XX. 

THE  VICE  PRESIDENT. 

The  Vice  President  shall  be  the  presiding  officer  of  the  provisional  oongresa ;  and  in 
cases  of  tie  shall  give  the  casting  vote. 

AETICLE  XXI. 

VACANCIES. 

In  case  of  the  death,  removal,  or  inability  of  the  President,  the  Vice  President,  and  next 
to  him  the  Chief  Justice  of  the  supreme  court  shall  bo  the  President  during  the  remainder 
of  the  term :  and  the  place  of  the  Chief  Justice  thus  made  vacant  shall  be  filled  by  Con- 
gress from  some  of  the  members  of  said  court ;  and  the  places  of  the  Vice  President  and 
Associate  Justice  thus  made  vacant,  filled  by  an  election  by  the  united  action  of  the  Pro- 
visional Congress  and  members  of  the  supreme  court.  All  other  vacancies,  not  hereto- 
fore specially  provided  for,  shall  during  the  first  three  years,  be  filled  by  the  united  action 
of  the  President,  Vice  President,  Supreme  Court  and  Commander-in  chief  of  the  Army. 

ARTICLE  XXIL 

PUNISHMENT  OP  CRIMES. 

The  punishment  of  crimes  not  capital,  except  in  case  of  insubordinate  convicts  or  other 
prisoners,  shall  be,  (so  far  as  may  be,)  by  hard  labor  on  the  public  works,  roads,  &c. 

ARTICLE  XXm. 

ARMY  APPOINTMENTS. 

It  shall  be  the  duty  of  all  commissioned  officers  of  the  army,  to  name  candidates  of 
merit  for  office  or  elevation  to  the  Commander-in  chief,  who,  with  the  Secretary  of  War, 
and,  in  cases  of  disagreement,  the  President  shall  be  the  appointing  power  of  the  army : 
and  all  commissions  of  military  officers  shall  bear  the  signatures  of  the  Commander-in- 
chief  and  the  Secretary  of  War.  And  it  shall  be  the  special  duty  of  the  Secretary  of 
War  to  keep  for  constant  reference  of  the  Commander-in-chief  a  full  list  of  names  of 
persons  nominated  for  office,  or  elevation,  by  the  officers  of  the  army,  with  the  name  and 
rank  of  the  officer  nominating,  stating  distinctly  but  briefly  the  grounds  fbr  such  notice  or 
nomination.  The  Commander-in-chief  shall  not  have  power  to  remove  or  punish  any 
officer  or  soldier ;  but  he  may  order  their  arrest  and  trial  at  any  time,  by  court-martial. 

ARTICLE  XXTV. 

COURTS  MARTUL. 

Courts  martial  for  Companies,  Regiments,  Brigades,  &c.,  shall  be  called  by  the  chief 
officer  of  each  command,  on  complaint,  to  him  by  any  officer,  or  any  five  privates,  in  such 
command,  and  shall  consist  of  not  less  than  five  nor  more  than  nine  officers,  non-commis- 
sioned officers  and  privates,  one-half  of  whom  shall  not  be  lower  in  rank  than  the  person 
on  trial,  to  be  chosen  by  the  three  highest  officers  in  the  command,  which  officers  shall  not 
be  a  part  of  such  court.  The  chief  officer  of  any  command  shall  of  oourse  be  tried  by  a 
court  martial  of  the  command  above  his  own.    All  decisions  affecting  the  Utm  of  persons, 
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or  office  of  penons  holding  eomminioD  muit,  before  ttking  fall  effect  have  the  lignitare  of 
tbe  Commtnder-in-ehief,  who  may  also,  oft  the  reeemmendatioD  of  at  leaat  one-third  of  the 
member!  of  the  court  martial  finding  any  seoteDce,  grant  a  reprieve  or  comoaiitatioo  of 
the  same. 

ARTICLE  XXV. 


No  person  connected  with  this  organization  shall  be  entitled  to  any  salary,  pay  or  emoln- 
ment,  other  than  a  competent  support  of  himself  and  family,  unless  it  be  from  an  equal 
dividend,  made  of  public  property,  on  the  establishment  of  peace,  or  of  special  provision 
by  treaty ;  which  provision  shall  be  made  fbr  all  persons  Who  may  have  been  in  any  active 
civn  or  military  service  at  any  time  previous  to  any  hostile  action  for  Liberty  and  Equality. 

ARTICLE  XXVL 

TREATIES  OF  PEACE. 

Before  any  treaty  of  peace  shall  take  full  effect,  it  shall  be  signed  by  the  President  and 
Vice  President,  the  Commander  in-chief,  a  majority  of  the  House  of  Representatives,  a 
majority  of  the  supreme  court,  and  majority  of  all  the  general  officers  of  the  army. 

ARTICLE  XXVU. 

DUTY  OP  THE  BflLIT.UlT. 

It  shall  be  the  duty  of  the  Commander-in-chief,  and  all  officers  and  soldiera  of  the  army, 
to  afford  speeial  protection  when  needed,  to  Congress,  or  any  member  thereof;  to  the  sn . 
preme  eonrt,  or  any  member  thereof;  to  the  President,  Vice  President,  Treasurer,  Secre- 
tary of  State,  Secretary  of  the  Treasury,  and  Secretary  of  War;  and  to  afford  general 
protectiofl  to  all  dvil  officers,  or  other  persons  having  right  to  the  same. 

ARTICLE  XXVUL 

PROPERTY. 

All  captured  or  confiscated  property,  and  all  property  the  product  of  the  labor  of  those 
belonging  to  this  organization  and  of  their  families,  shall  be  held  as  the  property  of  the 
whole,  equally,  without  distinction ;  and  may  be  used  for  the  common  benefit,  or  disposed 
of  for  the  same  object;  and  any  person,  officer  or  otherwise,  who  shall  improperly  retain, 
secrete,  use,  or  needlessly  destroy  such  property,  or  property  found,  captured  or  confis- 
cated, belonging  to  the  enemy,  or  shall  willfully  neglect  to  render  a  full  and  fair  statement 
of  such  property  by  him  so  taken  or  held,  riiall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction,  shall  be  punished  accordingly. 

ARTICLE  XXIX. 

SAFETY  OR  IMTELLIGENCE  FUND. 

All  money,  plate,  watches  or  jewelry,  captured  by  honorable  waHare,  found,  taken,  or 
confiscated,  belonging  to  the  enemy,  shall  be  held  sacred,  to  constitute  a  liberal  safety  or 
intelligence  fund ;  and  any  person  who  shall  improperly  retain,  dispose  of,  hide,  use,  or 
destroy  such  money  or  other  article  above  named,  contrary  to  the  provisions  and  spirit  of 
Alls  article,  shall  be  deemed  guilty  of  theft;  and  on  conviction  thereof,  shall  be  punished 
-aeeofdingly.  The  Treasorer  shall  furnish  the  Commander-in-chief  at  all  times  with  a  full 
statement  of  the  eau^itton  of  ineh  fmd,  and  its  ni^re. 
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ABnCLEXXX. 

THE  COBfBfAKDER-m-CHIEF  AKD  THE  TREASURY. 

The  Coromander-in  chief  thftll  hare  power  to  draw  from  the  treasaiy,  the  mosey  and 
other  property  of  the  fund  provided  for  io  Article  twenty  ninth,  but  his  orders  shall  be 
signed  also  by  the  Secretary  of  War,  who  shall  keep  strict  aocoont  of  the  same;  suhjeel 
to  examination  by  any  member  of  Congress,  or  general  officer. 

ABTICLE  XXZL 

8VRPLV8  OF  THE  SAFETY  OR  UTTBLLIGENCE  FUND. 

It  shall  be  the  duty  of  the  Commander-in-chief  to  advise  the  President  of  any  Ssrplii* 
of  the  Safety  and  Intelligence  Fond ;  who  shall  have  power  to  draw  swch  Sarphis,  (faw 
order  being  also  signed  by  the  Secretary  of  State,)  to  enable  him  to  carry  out  the  pnm* 
sions  of  Article  Seventeenth.. 

ABTICLE  XXXIL 

PRISONERS. 

No  person,  after  having  surrendered  himself  or  herself  a  prisoner,  and  who  shall  pn>- 
perly  demean  himself  or  herself  as  such,  to  any  officer  or  private  connected  with  this  oi^ 
gaoization,  shall  afterward  be  put  to  death,  or  be  sutiiected  to  any  corporeal  punishment, 
without  first  having  had  the  benefit  of  a  fair  and  impartial  trial :  nor  shfHl  any  prisoner  be 
treated  with  any  kind  of  cruelty,  disrespect,  insult,  or  needless  severity :  but  it  shall  be 
the  duty  of  all  persons,  male  and  female,  connected  herewith^  at  all  times  and  under  aU 
circumstances,  to  treat  all  such  prisoners  with  every  degree  of  respect  and  kindness  the 
nature  of  the  circumstances  will  admit  of;  and  to  insist  on  a  like  course  of  conduct  from 
all  others,  as  in  the  fear  of  Almighty  Qod,  to  whose  care  and  keeping  we  commit  oar 
cause. 

ABTICLE  XXXm. 

VOLUNTARIES. 

All  persons  who  may  come  forward  and  shall  voluntarily  deliver  up  their  slaves,  and 
have  their  names  registered  on  the  Books  of  the  organization,  shall,  so  long  as  they  con- 
tinue at  peace,  be  entitled  to  the  fullest  protection  of  person  and  property,  though  not 
connected  with  this  organization,  and  shall  be  treated  as  friends,  and  not  merely  as  persons 
ueutraL 

ABTICLE  XXXIY. 

NEUTRALS. 

The  persons  and  property  of  all  non-slaveholders  who  shall  remain  absolutely  neutral, 
ahall  be  respected  so  far  as  the  circumstances  can  allow  of  it ;  but  they  shall  not  be  en- 
titled to  any  active  protection. 

ABTICLE  XXXV. 

NO  NBRDLBBS  WASTE. 

The  needless  waste  or  destruction  of  any  useful  property  or  article,  by  fire,  throwing 
open  of  fences,  fields,  buildings,  or  needless  killing  of  animals,  or  injury  of  either,  sImU 
not  be  tolerated  at  any  time  or  place,  but  shall  be  promptly  and  properly  punished. 
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ABTICLE  XXXYL 

PROPERTT  COSrUCATED. 

The  tmioTt  penoBAl  and  real  property  of  all  personi  known  to  be  aoting  eitiier  direetlj 
•r  indirectly  with  or  for  the  enemy,  or  fonnd  in  anna  with  thetn,  or  found  wilfully  holding 
«i«Tes,  ahall  be  eonftaeated  aad  taken,  whenerer  and  whereTer  it  mi^  be  found,  in  ritber 
Free  or  Slave  States. 

ABTICLE  XXXVn. 

DBSBlTIOir. 

Peraona  eonvicted,  en  inpartia]  trial,  of  deaertton  to  the  enemy  after  beeombg  mem* 
ben,  acting  aa  apies,  or  of  treaeheront  anrrender  of  property,  arms,  ammunition,  provi- 
fliooa.  or  auppliea  of  any  kind,  roads,  bridges,  persons,  er  fertifleationi,  shall  be  put  to 
deatii  and  their  entire  proper^  confiscated. 

ARTICLE  XULVUL 
noLATiov  or  pasolb  op  honor. 

Persons  proTen  to  be  guilty  of  taking  up  arms  after  haTing  been  set  at  Kberty  on  parole 
of  honor,  or  after  the  aame,  to  have  taken  any  actlTe  part  with  or  for  the  enemy,  direct  or 
indirect,  almU  be  put  to  death  and  their  entire  property  confiscated. 

ABTICLE  ZXZIX. 

ALL  MUST  LABOR. 

All  persons  connected  in  any  way  with  this  organisation,  and  who  may  be  entitled  to  full 
protection  under  it:  shall  be  held  as  under  obligation  to  labor  in  aome  way  for  the  general 
good;  and  persons  refusing,  or  neglectiog  so  to  de,  shall  on  eoufiction  reeeife  a  suitable 
and  appropriate  punishment. 

ABTICLE  XL. 

IRREGULARITUS. 

Profane  swearing,  filthy  conversation,  indecent  behavior,  er  indecent  eiposure  of  the 
person,  or  intoxication,  or  quarreling,  shall  not  be  allowed,  or  tolerated ;  neither  nnlawftil 
intercourse  of  the  sexes. 

ARTICLE  XLL 


Persona  convicted  of  ikd  fofdUe  violation  of  any  female  piiaoner,  shall  be  put  to  death. 

ARTICLE  XLIL 

THE  BIARRU6B  RELATION— SCHOOLS^-THR  8ABBATII. 

The  flMtrrfage  relatkm  shall  be  at  all  timea  respected^  and  fiuniliea  kept  together  aa  far 
us  possible;  and  broken  famUies  encouraged  to  re-unite,  and  intelligence  ofilces  established 
for  that  purpose,  scbools  and  churches  establlsbed  sn  soon  as  may  be;  for  the  purpose  of 
religious  and  other  instructions ;  and  the  first  day  of  the  week  regarded  as  a  day  of  rest- 
and  appropriated  lo  mend  and  reHglovt  instruction  and  ImproTDmeut ;  relief  oMbe  mfkr 
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log,  Instniction  of  the  yoang  and  ignorant,  and  the  encouragement  of  personal  cleanlinees; 
nor  shall  any  persons  be  required  oa  that  day  to  perform  ordinary  manual  labor,  unless  in 
extremely  urgent  cases. 

ARTICLE  XLIII. 

CARRY  ARBfS  OPENLY. 

All  persons  known  to  be  of  good  character,  and  of  sound  miud,  and  suitable  age,  who 
are  connected  with  this  organization,  whether  male  or  female,  shall  be  encouraged  to  cany 
arms  openly. 

ARTICLE  XLIV. 

NO  PERSON  TO  CARRY  CONCEALED  WEAPONS. 

Ko  person  within  the  limits  of  the  conquered  territory,  except  regularly  appointed  police 
men,  express  officers  of  the  army,  mail  carriers,  or  other  fully  accredited  messengers  of 
the  Congress,  President,  Vice  President,  members  of  the  supreme  court,  or  commissioned 
officer  of  the  army — and  those  only  under  peculiar  circumstances — shall  be  allowed,  at  any 
time,  to  carry  concealed  weapons ;  and  any  person  not  specially  authorized  so  to  do,  who 
shall  be  found  so  doing,  shall  be  deemed  a  suspicious  person,  and  may  at  once  be  arrested 
-  by  any  officer,  soldier,  or  citizen,  without  the  formality  of  a  Complaint  or  Warrant,  and 
may,  at  once  be  subjected  to  thorough  search,  and  shall  have  his  or  her  case  thoroughly  in- 
vestigated 't  and  be  dealt  with  as  circumstances,  on  proof,  shall  require. 

ARTICLE  XLV. 

PERSONS  TO  BE  SEIZED.     . 

Persons  within  the  limits  of  the  territory  holden  by  this  organization,  not  connected  with 
tMs  organization,  having  arms  at  all,  concealed  or  otherwise,  shall  be  seized  at  once ;  or 
be  taken  in  charge  of  some  vigilant  officer ;  and  their  case  thoroughly  investigated :  and 
it  shall  be  the  duty  of  all  citizens  and  soldiers,  as  well  as  officers,  to  arrest  such  parties  as 
are  named  in  this  and  the  preceding  Section  or  Article,  without  the  formality  of  Complaint 
or  Warrant ;  and  they  shall  be  placed  in  charge  of  some  proper  officer  for  examination,  or 
for  safe  keeping. 

ARTICLE  XLVI. 

THESE  ARTICLES  NOT  FOR  THE  OVERTHROW  OP  GOV*MT. 

The  foregoing  Articles  shall  not  be  construed  so  as  in  any  way  to  encourage  the  over- 
throw of  any  State  Government,  or  of  the  General  Government  of  the  United  States :  and 
look  to  no  dissolution  of  the  Union,  but  simply  to  Amendment  and  Repeal.  And  our  Flag 
shall  be  the  same  that  our  Fathers  fought  under  in  the  Revolution. 

ARTICLE  XLVn. 

NO  PLURALITY  OF  OFFICES. 

Ko  two  of  the  offices  specially  provided  for,  by  this  Instrument,  shall  be  filled  by  the 
same  person,  at  the  same  time. 

ARTICLE  XLVin. 

OATIL 

Every  officert  civil  oc  military,  eonnected  with  this  oiganizationf  shall,  before  enteiiog 
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opoa  the  dntiet  of  bk  offloe,  make  wtAmm  oatti  or  afflnnatton,  to  aUde  by  aad  aofport  tUa 
ProTisional  Conititiitioii  and  theie  Ordinanoet.  Alao,  every  Citiien  and  Soldier,  before 
being  fully  reeogDlzed  at  such,  shall  do  the  same. 

SCHEDULE. 

'nie  President  of  this  CooTeotion  shall  eeoyeoe,  imoaedlalely,  oa  the  adoptkNi  of  this  in- 
stmnient,  a  convention  of  all  snch  persons  as  diall  have  given  their  adhereoee,  by  sigaa- 
tare,  to  the  constitution ;  who  shall  proceed  to  fill  by  election  all  oflicea  spedally  named 
in  said  constitution,  the  President  of  this  convention  presiding,  and  issuing  commisaioiis  to 
auch  officers  elect :  all  such  officers  being  thereafter  elected  in  the  manner  provided  la  the 
body  of  this  Instrument. 
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[  Pretentod  with  rwpactftil  ud  kind  feelinft  to  tbeofficert  tnd  toldienof  the  United  States  annyin  Kaimm.] 

No.  1. 

THE  DUTY  OP  THE  SOLDIER. 

In  the  aucieot  republics  every  man  capable  of  bearing  arms  was,  up  to  a  cer- 
tain period  of  bis  life,  bound  in  dutj  to  the  public  to  fill  bis  place  in  the  ranks  of 
the  soldiery  to  secure  his  country  against  invasion  or  insult.  The  mode  of  war- 
fare in  remote  times  differed  considerably  from  that  adopted  in  the  present  day — 
man  fought  chiefly  with  those  weapons  which  brought  him  into  hand  to  hand 
collision  with  his  enemy,  hence  his  military  instruction  was  rather  in  the  manage- 
ment of  arms  than  the  application  of  tactics,  and  the  chiefs  studied  stratagems 
rather  than  strategy.  When  the  war  or  expedition  upon  which  he  had  been  en- 
gaged was  terminated,  he  returned  to  his  civic  occupations  and  his  home,  till 
some  new  exigency  called  him  again  into  military  service.  The  word  soldier  in 
ancient  republics  was  synonymous  with  Frteman — for  in  assuming  his  armor  the 
man  did  not  engage  to  confine  his  mind  in  a  straight-jacket.  Indeed  there  are 
instances  in  ancient  history  in  which  the  soldiery  in  camp  was  consulted  on  pub- 
lic affairs,  and  gave  its  vote  on  the  great  question  of  Right  against  Waoiro — and 
in  some  cases  the  soldiers  was  the  first  part  of  a  nation  to  proclaim  the  supre- 
macy of  Right.  Nevertheless  in  all  military  duties,  those  same  intelligent  sol- 
diers desirous  of  conquering  the  foreign  enemy  shewed,  when  in  his  presence, 
implicit  obedience  to  their  military  chiefs. 

The  soldiery  of  the  Princes  of  antiquity  was  very  different  from  the  republican 
warriors.  The  tyrants  were  necessitated  to  keep  an  armed  force  in  constant 
readiness  to  uphold  their  authority  at  home  as  well  as  abroad,  and  they  did  exact 
that  the  myrmidons  in  their  pay  should  unhesitatingly  execute  all  the  commandf 
of  their  ministers  with  the  same  obedience  with  which  the  republican  soldiery 
attended  to  those  orders  only  which  were  purely  military.  As  the  era  of  despo- 
tism extended  and  the  limits  of  Liberty  became  proportionably  circumscribed, 
the  habit  of  obeying  all  commands,  civil  and  military,  became  more  usual  among 
the  soldiery. 

Time  rolled  on  till  despotism  aided  by  priestcraft,  corruption  and  party  rapa- 
city supplanted  the  republics.  The  invention  of  gunpowder,  though  it  overthrew 
the  feudal  system  of  the  Barons,  operated  on  the  other  hand  against  the  People, 
fer  the  increased  precision  and  promptitude  required  in  modern  military  manoea- 
vers,  necessitated  a  lengthened  training  for  the  soldiery,  which  served  as  a  pre- 
tence for  wicked  rulers  to  inculcate  in  the  minds  of  the  soldiers  the  idea  that  they 
were  living  machints.  Moreover  the  cunning  artifice  .of  indirect  taxation  and  of 
national  loans  enabled  the  despotic  governments  to  maintain  large  permaneot 
armies  of  those  living  machines  to  stifle  Right  and  to  perpetuate  Wrong— for 
such  the  soldiers  have  proved  themselves  to  be  under  despotism,  and  as  such  they 
are  regarded  by  the  oppressed  populations :  but  should  the  soldiery  of  a  Repiblic 
be  vile  living  maekines? 
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Two  maia  p^kits  we^  bare  to  aaaljaa  in  ibu  iovMiigatioa— Um  Ant  it  RiasT. 
aad  tW  next  is  AuTBamiTT. 

Right  la  that  which  is  good*  trae,  just,  honorable,  humane,  eelf-eacrificing — it 
if  the  precise  opposite  to  Waone.  Right  is  immutable:  as  it  was«  so  it  is*  and 
so  it  always  smcs^  be.  Circaaastances  cannot  change  it.  It  never  was  right  to 
lie,  cheat,  oppress,  rob,  murder — it  never  can  be  right  to  do  so— no  legal  snbter- 
fioige,  no  oratory,  no  pablic  or  private  engagements,  no  theological  interpretations, 
no  arbitrary  laws,  no  governmental  orders*  no  military  commands  can  transform 
Wrong  into  Right.  Oppreasion  may  trample  under  foot  the  devotees  of  Right — 
may  calumniate,  piUage,  imprison  and  even  butcher  them — yet  that  will  not  alter 
Right,  tbovgh  Wrong  may  be  made  more  hideoua.  The  weaker  disciples  of 
Right  may  qaail  and  hesiute  before  dangers,  privations  and  aufferinga — aome 
indeed  may  abandon  Right — yet  Right  itaelf  cannot  alter,  though  it  may  ahine 
more  beautiful  under  peraecution.  Between  Right  and  Wrong  there  can  be  no 
compromise; 

AuTHORiTT  ia  of  two  aorta :   Legitimate  and  Illegitimate. 

LegUimaU  Authority  is  based  on  Reaaon  and  Equity ;  it  mnat  apring  from  and 
always  be  controled  by  the  People;  ita  object  ia  the  benefit  of  the  People  by  the 
maintenance  of  juatice,  the  diffuaion  of  education  and  knowledge,  the  advance- 
ment of  civilization,  the  repreaaion  of  violence,  the  reclamation  of  vice  and  the 
development  of  Humanity.  .Though  authority  may  be  filched  through  a  Party 
phrenaied  by  aome  deluaion,  even  that  power  would  not  be  legitimate,  for  no  por- 
tion of  any  nation  can  annul  the  Right$  of  man — no  majority  can  rightfully  aacri- 
fice  the  freedom  and  well-being  of  any  one  fellow  man  or  of  poaterity.  Man 
cannot  take  or  give  that  which  ia  not  hia.  The  teat  therefore  of  Legitimate  Au- 
thority ia  Right,  and  to  maintain  that  authority  aoldiera  are  not  required  to  be 
mere  living  maekkus. 

lUegUimate  authority  Is  founded  on  fraud  and  violence :  it  ia  created  by  a  deapot 
an  oligarchy,  or  the  leadera  of  a  party,  and  ia  uaed  for  the  benefit  of  aome  naurpa- 
tion.  Under  the  planaible  pretext  of  acting  for  the  public  good,  of  repelling  aome 
enemy,  of  checking  party  rancor,  of  maintaiamg  law  and  order  purpoaely  dis- 
turbed ;  ilUgitimate  authority  has  frequently  been  establiahed  in  formerly  happy 
communitiea,  and  the  uaurpation  having  aeized  the  reina  of  government  baa  hoped 
to  perpetuate  ita  domination  by  the  diatribution  of  lucrative  officea  and  by  the 
hiring  of  living  machiruM.  The  dominant  party  may  boaat,  rejoice,  and  fatten, 
while  mercenary  acribea  and  oratora  flatter :  but  under  auch  miamle  the  nation 
degeneratea,  violence  becomea  habitual,  ignorance  prevaila,  want  nurturea  crime, 
the  tribunala  become  corrupt,  vice  revela  and  virtue  ia  peraecuted,  the  people 
awaking  under  the  amart  of  deapotiam  aoon  realize  the  difficulty  of  aelf-emanci- 
pation  while  ground  down  by  the  living  maehi$ie$  aet  in  motion  by  illigitimate 
authority.  Will  the  aoldiery  of  a  republic  conaent  to  become  Uving  machinu,  and 
thna  auatain  Wrong  againat  Right  7 

It  is  self-evident  that  **  There  can  exist  no  moral  obligation  to  do  that  which  is 
Immoral — no  virtuoua  obligation  to  do  that  which  ia  vicioua — no  relinona  obUga- 
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tioD  to  do  that  which  is  irreligiout.'*  It  is  also  self-eyidont  that  orory  citixen  is  in 
duty  bound  to  sustain  Right  even  though  he  thereby  neglect  temporarily  some  of 
his  private  business :  he  who  regards  his  personal  interests  as  of  more  importance 
to  him  than  to  exercise  a  watchfulness  at  all  times  for  the  public  good  and  for  the 
security  of  Right  against  Wrong,  fails  in  an  essential  duty  towai'ds  the  common- 
wealth. The  Greeks  decreed  that  all  guilty  of  such  neglect  of  duty  were  infa- 
mous: they  were  deprived  of  that  citizenship  which  they  had  shown  themselves 
unworthy  to  enjoy,  their  property  which  they  bad  preferred  to  the  public  welfare 
was  confiscated,  and  they  were  reduced  to  the  lowest  state  of  degradation. 
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Blank  Form  of  Commission  under  the  Provisional  Government. 

GREETING; 

Wbk&eas  :  hM  been  duly  choten  in  accordanco 

with  the  proTisiofis  of  tiM  fcbedale  of  tho  proviaioDftl  coottitutioo : 

Tbbeefobe  :  by  the  anthorify  vested  in  tne  by  said  instrameDt,  I  hereby  com- 
missioii  the  said  under  said  constitution. 

Witness  taaj  hand  and  the  seal  of  the  convention,  at  this  day  of 

in  the  year  eighteen  hundred  and  fifty-eight. 

Prts,  of  the  ConwentUm. 
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Smith  Sf  WessotCs  Seven  Shooter. 

J.  W.  Storrs,  agent,  121  Chambers  tt.,  N.  Y.  This  piitol  b  the  lightest  one  ia 
the  world  that  has  force.  Weight  only  ten  ounces.  Is  loaded  quicker  than  other 
pistols  are  capped.  Is  sure  fire  under  all  circumstances.  No  injury  is  caused  to 
the  arm  or  amunitioui  by  allowing  it  to  remain  loaded  any  length  of  time.  Is 
so  simple  in  its  construction  that  it  is  not  liable  to  get  out  of  order.  Is  perfectly 
safe  to  carry.    The  cylinder  holds  seven  shots,  two  more  than  other  small  pistols. 
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THE   BROWN  PAPERS, 

Consisting  of  the  Journal  cf  the  Constitutional  Convention  at  Chatham^ 
Canada  TV.;  Brown's  Declaration  of  Independence;  KagiU  Lrajl/or 
a  Provisional  Army;  Correspondence  and  Plans  of  BrownU  Men; 
Letters  from  their  friends ^  and  from  persons  furnishing  means  ;  Memo' 
randot  Hints  and  Suggestions;  Extracts  from  Letters^  Diaries  and 
Journals;  Commissions  issued  under  the  Provisional  Army  Regular 
tions;  Lists  of  Members  of  the  Provisional  Convention ^  and  Oorcm* 
menty  S(t.  Sft:. — Copied  from  the  Originals  at  Charlestoum,  by  order  of 
the  Executive  Department  of  the  State  of  Virginia ^ — tiov.  IQlh,  1869. 


[I] 

Journal  of  the  Provisional  Constitutional  Cottvtntion  held  on  Saturday,  May  8t 

1856. 

Chatham,  Canada  Watt 

Saturdaj,  Maj  8, 1858* 

10  A.  M. — CouTendon  met  iu  pnrtaaDce  to  call  of  John  Brown  and  others,  and 
waa  called  to  order  by  Mr.  Jackson,  on  whose  motion  Mr.  Wm.  C.  Monroe  was 
chosen  President : 

When,  on  motion  of  Mr.  Brown,  Mr.  J.  H.  Kagi  was  elected  Secretary. 

On  motion  of  Mr.  Delany,  Mr.  Brown  thaa  proceeded  to  state  the  object  of  the 
convention,  at  length,  and  then  to  explain  the  general  features  of  the  plan  of  ac- 
tion in  the  execution  of  the  project  in  view  by  the  Convention.  Mr.  Delany  and 
others  spoke  in  favor  of  the  project  and  the  plan,  and  both  were  agreed  to  by 
general  consent. 

Mr.  Brown  then  presented  a  plan  of  organization,  entitled  **  Provisional  Con- 
stitution  and  Ordinances  for  the  People  of  the  United  States,**  and  moved  the 
reading  of  the  same. 

Mr.  Kinnard  objected  to  the  reading  until  an  oath  of  secrecy  be  taken  by  each 
member  of  the  CooTeation.    Whereupon, 

Mr.  Delany  moved  that  the  followiBg  parole  of  boaor  be  taken  by  all  membera 
of  tiM  C^Ttntiett :  •«!  mkmufj  attran  that  I  will  not  in  aay  way  dinilge  9m%  af 
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the  socrets  of  this  convention,  except  to  persons  entitled  to  know  the  same*  od 
the  pain  of  forfeiting  the  respect  and  protection  of  this  Organization;"  which 
motion  was  carried. 

The  President  then  proceeded  to  administer  the  obligation,  After  which 

The  question  was  taken  on  the  reading  of  plan  proposed  by  Mr.  Brown,  and 
the  same  carried. 

The  plan  was  then  read  by  the  Secretary.    After  which 

On  motion  of  Mr.  Whipple,  it  was  ordered  that  it  be  now^ead  by  articles,  for 
consideration. 

The  articles  from  one  to  forty-five  inclusive,  were  then  read  and  adopted.  On 
the  reading  of  the  forty-sixth,  Mr.  Reynolds  moved  to  strike  out  the  same.  Rey- 
nolds spoke  in  favor,  and  Brown,  Monroe,  Owen  Brown,  Delany,  Realf,  Kinnard 
and  Kagi,  against.  The  question  was  then  taken  and  lost,  there  being  but  one 
vote  in  the  a£Srmative. 

The  article  was  then  adopted.  The  forty-seventh  and  forty-eighth  Articles* 
with  the  Schedule,  were  then  adopted  in  the  same  manner. 

It  was  then  moved  by  Mr.  Delany  that  the  Title  and  Preamble  stand  as  read. 
Carried. 

On  motion  of  Mr.  Kagi  the  Constitution  as  a  whole  was  then  onaoimoosly 
adopted. 

The  Convention  then,  at  U  P.  M.,  adjourned,  on  motion  of  Mr.  Jackson,  till  3 
o'clock. 


3  P.  M. — Journal  read  and  approved. 

On  motion  of  Mr.  Delany  it  was  then  ordered  that  those  approving  of  the 
Constitution,  as  adopted,  sign  the  same.  Whereupon  the  names  of  all  the  mem- 
bers were  appended.    [See  No.  [91]  .] 

After  congratulatory  remarks  by  Messrs.  Kinnard  and  Delanyt  the  conventieo, 
on  motion  of  Mr.  Whipple,  adjourned,  at  a  quarter  to  4. 

J.  H.  KAGI, 

See.  of  the  Convention. 


Chatham,  Canada  We»U 

Saturday,  May  8, 1858. 

6  P.  M. — ^In  accordance  with  and  obedience  to  the  provisions  of  the  Schedole 
to  the  Conatitation  for  the  **  proscribed  and  oppressed  peoplf "  of  the  United 
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States  of  America  to  daj  adopted  at  tbn  place,  a  Convention  if  aa  called  bj  the 
President  of  the  Conyention  framing  that  instrument,  and  met  at  the  aboTC  named 
boar,  for  the  purpoae  of  electing  officers  to  fill  the  offices  specially  established  and 
named  by  said  Constitntion. 

The  Conventicn  was  called  to  order  by  Mr.  M.  R.  Delaoy,  apon  whose  nomi- 
aation  Mr.  Wm.  C.  Munroe  was  chosen  President,  and  Mr.  J.  H.  Kagi,  Secretary. 

A  committee  coDsitting  of  Messrs.  Whipple,  Kagi,  Bell,  Cook  and  Munroe, 
was  then  chosen  to  select  candidates  for  the  various  offices  to  be  filled,  for  the 
consideration  of  the  Convention. 

On  reporting  progress  and  asking  leave  to  set  again,  the  request  was  refusedt 
and  the  Committee  discharged. 

On  motion  of  Mr.  BeU  the  Convention  then  went  into  the  aleetion  of  officers, 
ia  the  following  manner  and  order. 

Mr.  Whipple  nominated  John  Brown  for  Commander  in  Chief,  who  waa,  oa 
tbe  seconding  of  Mr.  Delany,  elected  by  acclamation* 

BIr.  Realf  nominated  J.  H.  Kagi  for  Secretary  of  War,  who  was  elected  in  the 
same  manner. 

On  motion  of  Mr.  Brown  tbe  Convention  then  adjourned  to  9  A.  M.  on  Monday, 
tbe  lOtb. 


MovBAT,  May  10,  1858. 
9  A.  M The  proceedings  of  Convention  on  Saturday  were  read  and  approved. 

Tbe  President  announced  that  the  basioeas  before  the  Convention  was  the  fur- 
ther election  of  officers. 

Mr.  Whipple  nominated  Thomas  M.  Kinard  for  President.  In  a  speech  of 
tome  length  Mr.  Kinard  declined. 

Mr.  Anderson  nominated  J.  W.  Loguen  for  the  same  office.  The  nomination 
was  afterwards  withdrawn,  Mr.  Loguen  not  being  present,  and  it  being  announced 
that  be  would  not  serve  if  elected. 

Mr.  Brown  then  moved  to  postpone  the  election  of  President  for  the  present. 
Carried. 

The  Convention  then  went  into  the  election  of  Members  of  Congress.  Messrs. 
Alfred  M.  Ellsworth  and  Osboro  Anderson  were  elected. 
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After  which  the  Convention  went  into  the  election  of  Secretary  of  State*  to 
which  office  Richard  Realf  was  chosen. 

Whereupon  the  Convention  adjourned  to  2i  P.  M^^ 


2i  P.  M. — Convention  again  assembled,  and  went  into  a  balloting  for  the  elec- 
tion of  Treasurer  and  Secretary  of  the  Treasury.  Owen  Brown  was  elected  as 
the  former,  and  George  B.  Gill  as  the  latter. 

The  following  resolution  was  then  introduced  by  Mr.  Brown,  and  unanimously 
passed : 

Resolved,  that  John  Brown,  J.  H.  Kagi,  Richard  Realf,  L.  F.  Parsons,  C.  P. 
Tidd,  E.  Whipple,  C.  W.  Mofiet,  John  E.  Cdok,  Owen  Brown,  Steward  Tajlor. 
Osborn  Anderson,  A.  M.  Ellsworth,  Richard  Richardson,  W.  H.  Leeman,  and 
John  Lawrence,  be,  and  are  hereby  appointed  a  Committee  to  whom  Is  delegated 
the  power  of  the  Convention  to  fill  by  election  all  the  offices  specially  named  in 
the  Provisional  Constitution  which  may  be  vacant  after,  the  adjouniment  of  this 
Convention.    Tl^e  Convention  then  adjourned  tkae  die. 

J.  H.  KAGI, 

Sec,  o/  Ike  Convenlwn, 

{See  No.  [78]  ]. 


[20 

Hkad  QuARTEas,  ffar  Department  Provisional  Armjf^ 
Harpers  Ferry,  Oct.  10,  1859. 

General  Orders. 

N«i.  1. 
Organization. 

The  Divisions  o(  the  Prov.  Army  and  the  coalition  are  hereby  established  as 
follows. 

1. — Company, 

K  company  will  consist  of  56  privates,  12  non.  com.  oflT's.  (8  corporals,  4  ser- 
geants,) 3  com.  off.  (  2  Lieutenants,  a  Captain)  and  a  Surgeon. 

The  privates  shall  be  divided  into  Bands  or  messes  of  7  each,  numbering  from 
I  to  8,  with  a  corporal  to  each,  numbered  like  his  band. 
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Two  Bands  will  comprise  a  Section.     Sections  will  be  nnmbered  from  1  to  4. 
A  Sergeant  will  be  attached  to  each  section,  and  numbered  like  it. 

Two  Sections  will  comprise  a  Platoon.    Platoons  will  be  numbered  1  and  two, 
and  each  commanded  by  a  lieutenant  designated  by  like  number. 

2.— Ba/to/ioii. 

The  Battalion  will  consist  of  4  companies  complete. 

The  commissioned  officers  of  the  Battalion  will  be  a  Chief  of  Battalion,  and  a 
Ist  &  2nd  major,  one  of  whom  shall  be  attached  to  each  wing. 

S.—The  Regiment. 

The  Regiment  will  consist  of  4  Battalions  complete. 

The  commissioned  officers  of  the  Regiment   will  be  a  Colonel  and  2  Lieute- 
oast  Colonels,  attached  to  the  wings. 

A.—The  Brigade. 

The  Brigade  will  consist  of  4  Regiments  complete. 

The  Commissioned  ofQcers  of  the  Brigade  will  be  a  General  of  Brigade. 

5.— £ac&  Gen.  Staff. 

Each  of  the  above  Divisions  will  be  entitled  to  a  General  Staflf  cunsidtiug  of 
an  adjutant,  a  commissary,  a  musician  and  a  surgeon. 

6. — A  ppointment. 

Nod  commissioned  officers  will  be  chosen  by  those  whom  they  are  to  command. 

Commissioned  officers  will  be  appointed  and  commissioned  by  this  Department. 

The  staff  officers  of  each  Division  will  be  appointed  by  the  respective  com- 
manders of  the  same. 

[See  No.  [         ].— TrcnscnAcr.] 

[The  above  docnmeat  numbered  **2,"  is  in  the  handwriting  of  J.  If.  Kagi. 
The  erasures  and  cross-marks  are  copied  from  the  original. — Note  by  transcriber.] 
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[3.] 


4th,  1859. 


A  Declaration  of  Liberty  By  the  Representatives  of  the  Slave   Population  of  At 
United  States  of  America. 

*^WheD  iQ  the  course  of  human  events,  it  becomes  necessary"  for  an  op- 
pressed People  to  Rise,  and  assert  their  Natural  Rights,  as  Human  Beings,  as 
Native  and  Mutual  Citizens  of  a  free  Republic,  and  break  that  odious  Yoke  of 
oppression,  which  is  so  unjustly  laid  upon  them  by  their  fellow  countrymen,  «*  and 
to  assume  among  the  powers  of  Earth  the  same  equal  privileges  to  which'the 
Laws  of  Nature,  6c  natures  God  entitle,  them;  A  moderate,  respect  for  the 
opinions  of  Man  kind,  requires  that  they  should  declare  the  causes  which  incite 
them  to  this  Just  &  worthy  action. 

*'We  hold  these  truths  to  be  Self  Evident;  That  all  Men  are  created  Equal; 
That  they  are  endowed  by  their  Creator  with  certain  unalienable  rights.  That 
among  these  are  Life,  Liberty ;  6c  the  pursuit  of  happiness,  That  Nature  hath 
freely  given  to  all  Men,  a  full  supply  of  Air,  Water,  and  Land;  for  their  susti- 
nance,  &  mutual  happiness.  That  No  Man  has  any  right  to  deprive  his  fellow 
Man,  of  these  Inherent  rights,  except  in  punishment  of  crime.  **  That  to  secure 
these  rights  governments  are  instituted  among  men,  deriving  their  Just  powers 
from  the  consent  of  the  governed.  That  when  any  form  of  government,  becomes 
destructive  to  these  ends.  It  is  the  right  of  the  People,  to  alter,  Amend,  or  Re- 
moddel  it.  Laying  its  foundation  on  such  Principles,  6c  organizing  its  powers  io 
such  form  as  to  them  shall  seem  most  likely  to  effect  the  safety,  6c  happiness*' 
of  the  Human  Race,  To  secure  equal  rights,  privileges,  6c  Justice  to  all ;  Frrespec- 
tive  of  Sex ;  or  Nation ;  To  secure  Fraternal  kindness  to  a|l  Friends  of  Equal 
Moral  privileges,  to  all  who  honestly  abandon  (heir  Despotic  oppressive  rule.  We 
hold  this  truth  to  be  self  evident;  That  it  is  the  highest  Privilege,  6c  Plain  duty 
of  Man  ;  to  strive  in  every  reasonable  way,  to  promote  the  Happiness,  Mental. 
Moral,  6c  Physical  elevation  of  his  fellow  Man.  And  that  People,  or  Clanish 
Oppressors;  who  wickedly  violate  this  sacred  principle;  oppressing  their  fellow 
Men,  will  bring  upon  themselves  that  certain  and  fearful  retribution,  which  is  the 
Natural,  6c  Necessary  penalty  of  evil  Doing.  **  Prudence,  indeed  will  dictate, 
that  Governments  long  established,  should  not  be  changed  for  light  6c  transient 
causes;  But  when  a  long  train  of  abuses^  6c  usurpations,  pursuing  invariably 
the  same  object ;.  evinces  a  design  to  perpetuate  an  absolute  Despotism ;  and 
most  cruel  bondage;  It  is  their  Rights  it  is  their  Duty^  to  resist  6c  change 
such  Government,  6c  provide  safeguards  for  their  future  Liberty."  **Such  has 
been  the  patient  sufferance  of  the  slaves  of  the  United  States,  and  such  is  now 
the  necessity  which  constrains  them  to  Crush  this  foul  system  of  oppression. 

The  history  of  Slavery  in  the  United  States,  is  a  history  of  injustice  and  cruel- 
ties inflicted  upon  the  Slave  in  every  conceivable  way,  and  in  barbarity  not  sur- 
passed by  the  most  savage  Tribes.  It  is  the  embodiment  of  all  that  is  Evil,  and 
ruinous  to  a  Nation ;  and  subvercive  of  all  Good.     **  In  proof  of  which ;  facts 
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isBiunerBble  have  b«en  sBbmittecl  to  the  Poople,  and  have  ree*d  the  vardkt  aad 
eondemnatioD  of  a  caodid  and  Impartial  World.'*  Onr  SertaMti ;  Momben  of 
Congress;  and  other  Servants  of  the  People,  who  receive  exorbitant  wages* 
from  the  People ;  in  return  for  ther  anjnst  Rule,  "  have  refused  to  pass  laws  for 
the  accommodation  of  large  districts  of  People,  unless  that  People,  would  relin- 
qaish  the  right  of  representation  in  the  Legislature*  a  right  inestimable  to  them, 
and  formidable  to  tyrants  only.  Our  President  and  other  Leeches  have  called 
together  legiikUivef  or  treasonable  Bodies,  at  places  unusual,  uncomfortable,  and 
distant  from  the  depository  of  our  public  records ;  for  the  sole  purpose  of  fatigue- 
lag  us  into  compliance  with  their  measures.  They  have  desolved  Representative 
houses,  for  opposing  with  manly  firmness,  their  invasions  of  the  rights  of  ths 
people. 

They  have  refused  to  grant  Petitions  presented  by  numerous  and  respectable 
Citizens,  asking  redress  of  grivances  imposed  upon  us,  demanding  our  Liberty 
and  natural  rights.  With  contempt  they  spurn  our  bumble  petitions ;  and  have 
failed  to  pass  laws  for  our  relief.  "  They  have  prevented  in  all  possible  ways, 
the  administration  of  Justice  to  the  Slave.  They  have  made  Judges  Taney  de- 
pendent on  their  will  alone,  for  the  tenure,  of  their  oflBce,  and  the  amount  and 
payment  of  their  salaries.  They  have  erected  a  Multitude  of  new  offices,  and. 
Sent  on  Swarms  of  Blood  Suckers,  and  Moths,  to  harass  the  People,  and  eat  out 
their  Substance.  They  have  effected  to  render  the  Military,  independent  of,  and 
superior  to  the  power  and  wishes  of  the  People,  (the  Civil  power.)  Claiming 
that  knowledge  is  power,  they  have,  (for  their  own  safety,)  kept  us  in  total  dark- 
ness, and  Ignorance,  inflicting  base  cruelties,  for  any  attempt  on  our  part  to  ob- 
tain knowledge.  They  have  protected  base  Men,  Pirates  (engaged  in  a  most  In- 
human traffic;  The  Foreign;  and  Dometlie,  Stave  Trade,)  **by  mock  trials,  from 
punishment,  for  unprovoked  murders  which  they  have  committed  upon  us,  and 
free  Citizens  of  the  States.  They  have  prevented  by  law,  oar  having  any  Traf- 
fick  or  deal  with  our  fellow  Men;  Regardless  of  our  wishes,  they  declare  them- 
selves invested  with  power  to  legislate  for  us  in  all  casei  whatsoever.  They  have 
abdicated  government  among  us,  by  declaring  us  out  of  their  protection,  and 
waging  a  worse  than  cruel  war  upon  us  continually. 

The  facts  and  a  full  description  of  the  enormous  sin  of  Slavery,  may  be  found 
in  the  General  History  of  American  Slavery,  which  is  a  history  of  repeated  inju- 
ries, of  base  hypocracy;  A  cursed  treasonable,  usurpation;  The  most  abominable 
provoking  atrocities;  Which  are  but  a  mockery  of  all  that  is  Just,  or  worthy  of 
any  people.  '*  Such  cruelty,  tyrany,  and  perfidy,  has  hardly  a  parallel,  in  the 
history  of  the  most  barbarous  ages. 

Our  ServantMf  or  Law  makers ;  are  totally  unworthy  the  name  of  Half  CivUiied 
Men.  All  their  National  acts,  (which  apply  to  Slavery,)  are  false,  to  the  words 
Spirit,  and  intention,  of  the  Constitution  of  the  United  States,  and  the  Declara- 
tion of  Independence. 

They  say  by  word  if  Act,  That  their  own  Children,  or  any  faithful  Citizen,  may 
he  legally  robed  of  every  ^  Natural  and  Saered  Right,  and  that  we  had  no  rights 
tiftalefcr.    They  ara  a  Blot  npon  the  character,  the  honor,  of  any  Nation,  which 
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dftins  to  have  the  least  shadow  or  spark  of  CivilisatioB  aboTO  the  lowostt  i 
inferior  Canibal  Races.  This  is  a  slight  thoug  brief  recital*  of  some  of  the  eaor- 
mous  atroeitiest  of  these  Idle,  haughtj.  tyranical.  Arrogant  Land  MonopolistM  ; 
slave  holders  our  lords  and  masters,  From  which.  Good  Lord  Deliver  us.  These 
are  some  of  the  facts,  which  we  now,  (after  the  lapse  of  83  years,  since  the  wri- 
ting and  signing  of  that  Sacred  Instrument,  Honored  and  Adored  by  our  Fathers* 
which  declares  that  it  t9  Self  Evident  that  all  Men  art  created  Equals  Endowed 
by  their  Creator  with  certain  inherent  rights  &c.")  submit  to  the  Decision  of  all 
Candid ;  true  Republican,  Friends  of  Universal  Frudom^  and  Natural  Equality  of 
Rights.  All  We  Demand ;  is  our  Liberty,  and  the  Natural  rights  and  irannnitiee 
of  faithful  Citizens  of  the  United  States.  We  will  Obtain  these  rights  or  Die  in 
the  Struggle  to  obtain  tbem.  We  make  war  upon  oppression,  we  have  no  contro- 
versy with  any  Religious  Sect,  our  intention  is  not  to  molest  any  Good  Man, 
xcliatever  may  be  his  religious  belief.  **  The  welfare  of  the  People ;  Is  the  first 
Great  Law.**  We  hold  these  to  be  self  evident  truths,  That  any  Tribe,  Rulers, 
or  People,  who  Rob-  and  cruelly  oppress  their  faithful  Laboring  Citizens,  have 
within  themselves  the  Germ,  of  their  own  certain  and  fearfol  overthrow;  It  is 
one  of  Nature's  Immutable  Laws;  that  ^'According  to  the  measure  that  ye  mete; 
so  shall  it  bo  Measured  to  you  again."  Herein  is  the  secret  of  Security  dc  true 
happiness,  for  Individuals,  And  the  only  firm  Basis,  upon  which  Governments,  may 
be  permanently  Established ;  where  the  Citizens,  are  Devoted  to  the  greatest  good  of 
their  felloxD  Men,  The  more  humlle,  benighted  if  oppressed  they  are.  So  much  more 
sympathy,  if  earnest  effort  for  their  relief,  is  demanded,  striving  earnestly  to  pro- 
mole  the  Safety  and  prosperity  of  their  Nation ;  if  the  Human  Race. 

It  is  a  fixed  Law  of  Nature^  That  any  People,  or  Nation,  whose  steady  par* 
pose,  if  Constant  Practice,  is  in  accordance  with  these  principles ;  Must  go  for- 
ward Progressing ;  So  long  as  Man  continues  to  Exist.  For  in  Nature  the  Pm- 
ciple  of  Reciprocity  is  Great. 

"The  Legitimate  object  of  all  Pnnishment,  is  to  prevent  Crime.*'  HUen  any 
Punishment  is  inflicted  more  than  is  necessary  to  prevent  Crime,  it  then  ceases  to  be  a 
Punishment,  It  has  then  become  a  Barbarous  Crime.  A  Sore  Evil,  •*  The  Naturai 
Object  of  all  Government  is  to  Protect  the  rights  Defend  the  Inocent.  When  any 
set  of  Usurpers,  Tribe,  or  community,  fail  to  protect  the  right,  but  furnish  pro- 
tection &  encouragement  to  the  Villain,  by  bestowing  a  Bounty,  or  Premium, 
upon  the  vile  Thief,  Rober,  Libertine,  Pirate;  &;  Woman  killing  Slave  Holder; 
as  a  reward  for  their  deeds  of  rascality  and  Barbarism ;  And  inflict  grievous  cru- 
elties upon  the  inocent,  Shooting  and  Butchering  those  most  faithful.  Citizens, 
who  have  striven  Manfully,  for  the  relief  of  the  down  troden  6c  oppressed  of 
their  country,  Who  fought  bravely  in  support  of  the  Great  Principles  set  forth  in 
Our  Declaration  of  Independence,  from  the  oppressive  Rule  of  England.  En- 
couraging in  various  ways,  by  bribery  and  fraud,  the  most  Fiendish  acts  of  Bar- 
barism, (like  those  Perpetrated  within  the  limits  of  the  United  States,  at  Bloants 
Fort;  in  Florida  and  in  other  Teritories.)  under  the  Jurisdiction  and  guidance  of 
Slave  holding  Authority,  6c  in  strict  accordance  with  Slave  holding  Rules.)  They 
have  transcended  their  own  limits,  They  have  fairly  outwitted  themselves;  Their 
Slave  Code  is  a  Shame  to  any  Nation*  Their  Laws*  are  no  Laws»  they  themselves 
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are  bo  Biore  than  a  Band  of  Bate  Piratiele  Ralera.    They  are  a  carae  to  them- 
tel?ea,  a  moat  lamentable  Blot  upon  Soctetj. 

**  In  every  atage  of  tbeae  oppreasions,  we  have  petitioned  for  redreaa,  in  the 
most  bumble  terms,  Oar  repeated  Petitions  have  been  anawerad  only  by  repealed 
lojary  A  Claaa  of  oppreaaorst  whoae  character  ia  thna  marked  by  every  act 
which  may  define  a  Tyranical  Despotism,  is  unfit  to  rule  any  People.  Nor  have 
we  been  wanting  in  attention,  to  our  Oppreaaors ;  We  have  warned  them  from 
time  to  time,  of  attempta  (made  by  their  headlong  Blindoea,)  to  perpetuate^  ex- 
tend, strengthen,  and  revive  the  dieing  elimenta  of  thta  cursed  Institution.  We 
have  reminded  them  of  onr  unhappy  condition,  and  of  their  Cruetiea,  We  have 
appealed  to  their  native  Justice  and  magnanimity,  we  have  conjured  them  by 
the  ties  of  oar  common  nature^  our  Brotherhood,  6c  common  Parentage,  to  disavow 
these  usorpations,  which  have  destroyed  our  Kindred  friendship,  aad  endangered 
their  safety.  ■*  They  have  been  Deaf  to  the  voice  of  Jujtice  6c  Consanguinity* 
We  most  therefore  acquiesce  in  the  necessity,  which  denounces  their  tyrany  6c 
unjust  rule  over  us.  Declaring  that  we  will  serve  them  no  longer  aa  alavea, 
koowing  that  the  **  Laborer  is  worthy  of  bis  hire."  We  therefore,  the  Represen- 
tatives of  the  circumscribed  citizens  of  the  United  States,  of  America  in  General 
Congress  assembled,  appealing  to  the  aupreem  Judge  of  the  World,  for  the  recti- 
tude of  our  intentions,  Do  in  the  name,  6c  by  the  anthortty  of  the  Oppreased 
Citizens  of  the  Slave  States,  Solemnly  publit»h  and  Declare;  that  the  Slavea  are, 
6c  of  right  ought  to  be  as  free  6c  iudepeudent  aa  the  unchaogable  Law  of  God, 
requires  that  All  Men  Shall  be.  That  they  are  absolved  from  all  allegiance  to 
those  Tyrants,  who  still  pereist  in  forcibly  subjecting  them  to  perpetual  **  Bondage* 
aud  that  all  friendly  connection  between  them  6c  such  Tyrants,  is,  6c  ought  to 
be  totally  deaolved.  And  that  aa  free,  6c  independent  citizens  of  these  atates, 
they  have  a  perfect  right,  a  snflBcient  6c  jnst  cause,  to  defend  themselves  agaiuat 
the  tyrany  of  their  oppressors.  To  solicit  aid  from  6c  ask  the  protection  of  all 
true  friends  of  humanity  6c  reform,  of  whatever  nation,  6c  wherever  found  ; 
A  right  to  contract  Alliances,  6c  to  do  all  other  acts  6c  things  which  free  inde- 
pendent Citizens  may  of  right  do.  And  for  the  support  of  Declaration  ;  with  a 
firm  reliance  on  the  protection  of  Divine  Providence;  We  mutually  Pledge  to  each 
other,  Our  Lives,  and  Our  Sacred  honor.  Indeed ;  I  tremble  for  my  Country, 
when  1  reflect ;  that  God  is  Just ;  And  that  his  Justice ;  will  not  sleep  forever** 
&c.  6cc,  Nature  is  mourning  for  its  murdered,  and  Afflicted  Children.  Hung  bo 
the  Hcavroa  4n  Scarlet. 

[The  above  copy  has  the  spelling,  punctuation,  and  use  of  capitals,  just  aa 
they  are  foond  ia  the  oHgiaal.  The  word  **  Taney,*'  over  a  caret,  is  transcribed 
as  in  the  original.  This  document  bears  no  signature,  unless  the  cipher  on  the 
line  aeit  to  the  laat  be  so  intended.  Handwriting  large,  probably  done  by  Owen 
Brown,  sometimes  copyist  for  his  father.  The  paper  (foolscap)  upon  which  it  ia 
written,  is  pasted,  shqet  under  sheet,  on  white  cloth  attached  to,  and  rolled  up  on 
a  rouod  stick,  and  tied  with  a  string  attached  to  one  end. — T\ans.] 
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Sprinodale  5tb  m  lOtb  1858. 

My  dear  friends  JFhippU  fy  Tidd 

We  received  your  letters  of  the  3d  inst.  (Dated  at  Chatham)  thia 
morniog  and  they  have  caused  me  much  pain  on  your  behalf,  for  I  cannot  con- 
sent to  believe  that  there  should  be  so  much  treachery  and  hypocracy  harbored 
in  two  such  noble  hearts  as  yours  as  to  premeditate  auy  evil  action  towards  those 
who  you  new  were  your  true  friends.  I  have  addressed  you  both  in  one  letter  for 
you  are  both  interested  and  I  have  not  time  to  write  two  letters  now  I  shall  pro- 
bably speak  very  plain  to  you  but  I  do  not  do  it  with  any  feelings  of  revenge  or 
hatred  but  in  that  love  which  I  feel  for  the  welfare  of  my  fellow  beings  that  I 
may  convince  you  of  your  error  and  convict  your  hearts  of  sin  and  cause  them  to 
be  melted  in  the  furnace  of  regeneration  and  love  to  God  which  produces  good 
will  in  our  hearts  to  all  the  world.  It  is  exceedingly  to-be  regretted  that  anything 
should  have  hapened  just  on  the  eve  of  your  departure  that  should  cause  such  ao 
excitement  and  unless  more  satisfactoryly  explained  must  produce  a  separation 
of  that  true  friendship  which  has  ever  existed  between  us,  and  which  I  would 
wish  to  continue  through  life.  You  very  well  know  that  when  you  first  came 
here  the  subject  of  morality  among  the  young  folks  was  frequently  discussed  in 
the  family  and  by  your  advocating  certain  rules  by  which  young  people  should  be 
governed  and  seeing  nothing  in  your  conduct  to  make  us  think  yon  were  not 
sincere  we  placed  full  confidence  in  you  that  you  would  be  willing  to  walk  by  the 
same  rule  you  marked  out  for  others  In  the  first  place  I  wish  to  say  to  Tidd  if 
he  has  in  his  young  days  led  a  profligate  life  and  wishes  to  reform  as  he  says  be 
does  and  I  have  no  reason  to  doubt  his  intentions  that  he  must  never  place  him- 
self in  a  situation  to  tempt  others  and  then  he  will  not  tempt  himself  if  we  are 
satisfied  that  we  have  any  weakness  it  is  our  duty  to  strengthen  them  by  firmness 
and  perseverence  in  well  doing  I  would  say  to  Whipple  that  if  he  knew  Tidd*s 
character  before  and  held  him  as  an  associate  I  must  consider  him  equally  re- 
sponsible, for  your  intimacy  led  us  to  believe  you  were  firm  friends  and  we  placed 
that  confidence  in  you  that  we  did  not  believe  either  of  you  wonld  be  guilty 
knowingly  of  doing  a  mean  act  I  cannot  understand  how  such  fervent  love  as 
you  have  professed  here  can  be  pure  and  yet  feel  such  dbtrust  and  jealousy  as 
thou  hast  manifested  by  thy  writing  and  also  by  the  conversation  you  had  here 
the  morning  thee  left  here  the  last  time  true  love  casteth  out  all  fear  and  is  apli- 
cable  in  that  case  as  well  as  the  love  of  God  surely  there  can  be  no  trno  love 
where  there  is  distrust  and  jealousy  and  certainly  I  can  never  consent  for  my 
daughter  to  marry  a  man  who  does  not  believe  she  is  virtuous  She  asserts  her 
innocence  before  the  God  that  created  her  and  I  have  got  to  have  more  evidence 
than  I  have  seen  yet  to  dispute  her  word,  I  can  forgive  you  all  the  past  and 
pray  for  you  in  future  but  you  mnst  allow  me  to  look  upon  you  with  distrust 
until  I  can  see  by  your  perseverence  in  well  doing  that  you  are  really  sincere*  we 
are  all  falible  beings  and  liable  to  get  out  of  the  way  any  minute  we  leave  the 
watch  tower  therefore  the  necesity  for  the  injunction  watch  and  pray  continually 
lest  ye  enter  into  temptation,  it  is  also  necessary  for  us  to  have  charity  one  for 
another  for  we  know  not  how  soon  we  may  be  overtaken  in  a  fault  ourselves. 
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If  joo  were  to  come  back  to  morrow  we  sboald  greet  yon  with  frieDdehip  and 
do  by  yoa  just  as  we  bare  done  but  we  should  have  to  get  aequaioted  with  you 
tgaiii  in  order  to  restore  that  confidence  we  once  placed  in  you  I  hare  not  much 
iDore  to  write  myself  I  will  close  and  write  some  for  mother. 

from  your  weN  wishing  friend 

MOSES  VARNEY. 

Yofl  may  be  assured  that  we  shall  not  say  anything  outside  the  family  that  will 
iejore  your  character  here  so  that  you  need  not  fear  to  come  back  if  you  are 
spared  with  life  and  health  to  do  so. 

Mother  says  to  Tidd  she  can  firghe  him  all  if  he  can  say  in  truth  that  Elis* 
beth  is  ooue  the  worse  for  their  intimacy  she  says  she  feared  there  was  something 
wrong  by  his  actions  before  he  left  but  could  not  believe  that  be  would  ever  make 
aach  an  attempt  we  may  make  all  the  resolves  that  can  pass  through  our  heads 
to  try  to  raform  but  oaless  we  give  our  whole  hearts  to  God  and  rely  upon 
bis  mercy  and  grace  we  are  not  safe,  O  Tidd  if  thee  could  only  know  my  feeling 
and  the  bitter  tears  I  have  shed  since  thee  would  never  suffer  the  temptation  to 
have  a  place  in  thy  heart  but  none  bat  a  mother  can  ever  realize  such  feelings. 

Many  days  and  hoars  have  passed  sinee  we  met  together  last  yet  our  lives  do 
■till  reoBsin  here  on  earth. 

Children  tell  me  bow  yoa  do  does  your  love  continue  true,  if  yoa  want  to  bear 
from  me  how  I  am  or  what  I  be  here.  I  am  behold  who  will  stire  I  am  a  sinner 
still  worse  and  worse  myself  I  see  yet  the  Lord  remembers  me  tis  religion  that 
can  give  sweetest  pleasures  while  we  live  tis  religion  mist  supply  solid  comfort 
when  we  die  after  death  its  joys  will  be  lasting  as  eternity  by  the  living  Ood  my 
friend  then  tby  bliss  shall  never  end  the  Spirit  calls  O  Tidd  yield  to  his  power  O 
grieve  him  not  away  seek  him  every  hour  let  not  a  moment  pass  without  a  fer- 
vent prayer  that  God  would  keep  the  from  every  foul  snare,  remember  Tidd 
remember  my  prayers  sliall  ever  be  up  to  the  God  of  heaven  for  thy  prosperity. 

We  wrote  two  letters  and  put  them  in  one  wrapper  and  mailed  them  to  Chat- 
ham Canada  West  they  were  mailed  the  fifth  directed  to  Charles  Plummer. 

Tidd  when  thee  gets  this  write  and  tell  me  the  truth  and  the  whole  truth  and 
keep  nothing  back  I  feel  that  that  would  relieve  me.  We  do  not  wish  to  create 
loy  bard  feelings  between  you  but  we  must  tell  the  truth  if  it  does  hurt  you,  now 
Tidd  thee  claims  there  was  no  premeditated  action,  did  thee  not  tell  Whipple 
thee  knew  thee  eotild  do  it  and  meant  to  before  thee  left  now  Whipple  says  thee 
tn\A  him  an  •  if  that  bo  tbo  CHSO  tbco  must  be  trvine  to  deceive  us,  and  if  it  is  not 
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were  both  here  and  then  we  could  have  talked  face  to  face,  now  with  our  sincere 
desires  for  you  and  prayers  for  your  everlasting  hapiness  I  remain  your  friend  so 
farewell. 

CHARLOTTE  VARNEY. 

We  want  you  both  to  write  as  soon  as  you  get  this 

Remember  us  to  Realf,  Cook,  Owen,  Steward  and  the  old  Captain  in  par- 
ticular. 

[In  this,  as  in  all  the  letters  and  o^her  documents  copied,  the  spelling  and 
punctuation  of  the  originals  have  been  carefully  followed. — Trans.] 


[5.] 

Chatham,  Aug.  16th  (Sabbath)  1858. 
J.  H.  KagU  Esqr. ; 

Dear  Sir: 

I  this  nfoment  received  yonr  kind  favor* 
and  am  pleased  to  hear  from  you,  **  Uncle,'*  and  Mr.  Tidd.  Hope  ere  this 
reaches  you,  that  '*  Uncle*'  will  have  recovered  from  his  febrile  attack.  Say 
to  Mr.  Tidd,  that  I  have  sent  the  letter  on  to  Mr.  Realf,  New  York  City,  which 
he  sent  in  my  care  for  him.  I  also  enclose  ohq  that  I  have  for  some  time  had 
from  Mr.  Moffit  for  you,  but  did  not  know  where  to  send  it  till  now. 

Richardson  and  Thomas  are  still  here,  both  of  them  quite  industrious  and  doing 
well.  I  have  not  seen  Richardson  since  I  received  your  letter  to>day,  but  have 
Meen  Bell,  Shadd,  Jackson,  and  Thomas.  W.  H.  Day  is  now  here,  and  will  be 
for  some  days.  Tell  uncle,  I  received  his  letter  dated  at  Syracuse,  N.  Y.,  and 
Postmarked  **  Rochester,"  where  I  suppose  it  was  dropped  in  the  office. 

I  am  not  at  present  advised  as  to  where  Col.  C.  Lehman,  Smith  and  the  rest 
-of  them  are,  but  think  they  are  in  the  ''  Reserve"  District,  Ohio. 

There  is  nothing  new  here  nor  worthy  of  note.  I  have  been  anxiously  looking 
and  expecting  to  see  something  of  uncle's  movements  in  the  papers,  but  as  yet 
have  seen  nothing,  the  letter  from  you  being  the  intimation  of  his  whereabouts 
.sinice  he  wrote  me. 

Please  send  me  any  paper  which  may  mention  yonr  doings.  AH  are  io  good 
spirits  here,  hoping  dnd  waiting  the  **  Good  Time  Coming." 

With  the  kindest  remembrance, 

I  am,  dear  sir,  sincerely  your  Friend, 

M.  R.  DELANY. 


Digitized  by  LjOOQ  IC 


Doc.  No.  I.  09 


J.  H.  Kagit  Etq.  Lammct^  K.  T.  U.  8. 

Friead  Kagi  teeiog  a  letter  for  you 
from  Caoada  and  koowing  that  a  letter  from  there  would  relate  to  bieioeea  I  look 
tite  liberty  to  penue  it  I  know  yon  will  not  think  bard 

TIDD. 


[6.] 

KiifSMAic,  11th  mo  14th  58. 
Dear  Wm. 

Yon  Cu60 !     I  went  to  Richmond  to  see  you  &  those  picf tires  was 

disappointed  in  not  seeing  them.    I  was  very  much  pleased  when  yon  gave  me 

penniseion  to  get  them.     After  reading  Matties  letter  I  was  sure  that  there  was 

a  letter  at  £•  A.  Fowks  for  me  from  Lizzie.    So  I  got  a  hoarse  &  rode  up  there 

in  the  mud  &  rain.    I  went  to  the  oflBce  first,  there  was  nothing  for  you  or  me. 

Then  I  went  up  to  the  Olde  Mill  &  asked  the  women  if  I  could  go  to  your  trunk, 

they  gave  me  permission.     When  I  found  the  trunk  the  darned  kee  would  not  fit. 

You  bad  better  think  I  was  mad  enough  to  smash  the  dam*d  trunk.    Then  I 

went  down  to  £lex»  it  was  after  dark  &  no  one  at  home.    I  built  a  fire  and  looked 

all  oTer  the  bouse  for  letters  but  fouud  none.    Then  I  ate  almost  a  whole  apple 

pie  &  started  for  home  a  going  by  C.  Mofiatt  works  to  see  if  he  had  heardo  from 

any  of  the  bojs.     1  stoped  out  in  the  road  in  front  of  the  bouse  and  hollered  he 

came  out  and  tolde  me  to  go  in  I  would  not  but  he  took  bolde  of  my  hoarse  & 

I   led  faim  in  the  baro.     So  I  went  in  &  found  E.  A.  Foabs  &:  wife  Martha  &  Louisa 

there  a  eating  Roasted  Turkey.    1  went  back  to  £.  A.  k,  staid  all  night  sat  up  untill 

after  3  o'clock  6c  then  went  to  bed  &  came  home  the  next  rooming.    Now  I  want 

joo  to  send  me  tfae  right  kee  in  a  letter  the  next  mail.    Cbashas  not  hearde  from 

soy  of  the  Bojs  or  Old  Man 

Yours  Truly 

L.  F.  PEARSONS. 

This  letter  is  Tritliout  envelope  or  direction,  but  is  supposed  to  have  been  ad- 
•«»d  to  Wm-    Ltccroao*     The  Richmond  mentioned,  is  probably  Richmond, 
Irtabula,  O.—Trans.^ 


[7.] 

LAMiJiMB.  M'ch28th,  '58. 
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« 

0  my  brother  do  thiuk  of  your  course  of  how  wrong  you  are  like  old  Job  I  will 
fill  my  mouth  with  arguments  and  call  loud  on  thee  my  brother.  Yon  surely  d* 
not  go  against  state  rights  and  admitting  this  then  the  slave  states  have  the  same 
right  to  hold  slaves  constitutionally  that  the  north  have  to  prohibit  it  Where 
does  slavery  commence  not  when  man  subjects  his  fellow  to  bondage  o  no  indeed 
this  is  not  the  worst  form  of  slavery  the  evil  comenced  when  one  man  by  em- 
ploying a  number  of  his  fellows  and  he  himself  lived  on  the  profits  of  their  labor. 
Thus  toiling  year  after  year  the  laborer  becomes  more  ignorant  and  poor  the  em- 
ployer more  wise  and  wealthy  and  bye  and  bye  the  poor  man  becomes  an  easy 
victim  to  the  cupidity  of  aristocrat.  What  he  first  received  pay  for  he  at  last  b 
oblidged  to  do  for  nothing.  Now  let  me  lay  down  a  rule  that  shall  do  atray  with 
ilavtry  Let  each  and  every  man  produce  with  manuel  labor  what  he  consumes 
Beyound  and  far  above  all  this  is  the  divine  law  Thou  shalt  not  kill  there  is  ne 
position  in  which  a  man  can  be  placed  that  will  warrant  the  use  of  force  I  know 
the  natural  man  rises  up  and  will  suppose  extreme  cases  we  have  no  right  to  do 
this  but  trust  in  the  lord  and  when  the  hour  of  trial  comes  he  will  sustain  you 
Seek  to  know  your  duty  and  he  that  rules  us  all  will  make  the  way  plain  but  rest 
assured  thy  duty  is  not  on  the  field  of  blood.     I  have  been  sick  about  a  fortnight 

1  a  plenty  to  do  at  $2  30  per  day.  I  did  not  mean  to  infer  that  we  have  sufiferd 
but  only  a  little  pinched  it  is  over  now  we  have  a  cow  and  provision  for  the  sum- 
mer were  it  not  for  our  parents  I  should  not  think  of  calling  on  you  but  my  heart 
yearns  for  my  poor  old  mother.  If  you  think  it  best  for  me  to  have  the  money  I 
shall  devote  it  to  the  good  of  the  old  folkes  about  E.  W.  Clark  I  do  feel  for  them 
do  not  distress  yourself  but  send  of  the  money  you  call  mine  the  lord  will  help 
me  as  he  has  done  Bless  his  great  and  holy  name  O  my  brother  I  see  in  future 
u  man  with  treason  stamped  on  his  brow  he  ascends  the  scaffold  my  soul  recoils 
I  can  write  no  more  do  not  my  Brother  Bring  sorrow  to  dwell  in  our  midst. 

thy  loving  Brother 

A.  L.  T. 


Dtar  Brother 

I  do  not  feel  atall  in  the  mood  for  addressing  yon  to  night,  but  as 
A  L  is  writing  to  you.  and  as  you  remembered  me  so  kindly  in  your  letter  I  felt 
it  my  duty  as  a  sister  and  one  that  is  deeply  interested  for  you  to  say  a  few  words. 
Your  letter  kind  and  loving  though  it  was  has  gven  us  much  pain  and  soorow  of 
heart.  Charley  knowing  so  little  as  I  do  of  the  work  yon  are  engaged  in.  I  can- 
not use  any  kind  of  Argument  or  lay  down  any  rule  for  you  as  A  has  tried  to  do- 
but  as  I  very  much  fear  you  are  not  in  the  right.  I  appeal  to  your  Affection  to  the 
love  you  have  for  your  near  and  dear  friends  your  Poor  Mother  for  instance  You 
say  you  dearly  love  your  friends.  Now  is  it  your  duty  to  sacrifice  that  life  so 
foolishly  as  it  seems  to  me,  that  might  be  of  so  much  benefit,  and  certainly  would 
be  so  much  comfort  to  your  dear  old  Mother  who  loves  her  youngest  son  as  she 
does  her  life,  and  would  glory  in  seeing  him  engaged  in  a  good  cause  but  to  hear 
of  his  being  hanged  for  treason  would  bring  down  her  grey  hairs  with  sorrow  to 
the  grave.  O  Charley  do  think  of  how  much  more  good  you  may  do  the  human 
family  to  live  an  honest  upright  Christian  life  before  the  world  striving  by  your 
example  to  lead  your  fellow  men  in  that  straight  and  narrow  way  that  our  8a- 
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rionr  speaks  of  and  which  there  ie  no  difficulty  io  finding  if  we  hot  seek  aright. 
I  know  you  will  think  me  simple  and  I  am  willing  to  be  called  so  if  I  am  only 
•ore  I  am  the  follower  of  Chf:ist.  Charley  do  yon  believe  in  a  God  if  you  do 
aincerely,  go  to  him  ask  him  for  gnidence  and  direction  in  this  great  and  momen- 
tioos  affair  and  if  yon  seek  that  God  aright  desiring  to  know  your  duty  as  sure 
as  there  is  a  Ruler  of  the  Universe  He  will  guide  you  aright,  forgive  me  if  I  have 
offended  you  by  simple  advice  but  do  consider  wtll  the  consequences  of  so  rash 
a  step.  Write  again  soon  for  we  shall  feel  anxious  to  boar  from  you.  And  re- 
member me  as  your  Affectionate  Sister 

JULIA. 

[The  above  two  letters  are  in  one  envelope  directed  to  •^Mr.  Charles  P.  Tidd, 
Springdale,  Cedar  Co.  Iowa,"  and  postmarked  *' Hudson  Apr  2  Wis."  It  mm 
probably  written  in  1858. — Trans.] 


[8.] 

K1NSM05,  Jan.  16—  1859. 
Dear  Friend  Wm. 

I  expected  a  letter  from  you  last  week  and  did  not  get 
one.  I  am  afraid  that  you  are  sick.  I  have  just  written  a  letter  to  Lizzie.  I 
mean  that  I  tried  to  write  to  her,  but  it  was  the  poorest  letter  that  I  ever  wrote 
io  roy  life.  I  have  not  hearde  from  home  for  some  time,  have  you  ?  1  am  a  get- 
ting as  uneasy  as  Hell  to  leave  this  wooden  country.  I  have  not  hoarde  a  worde 
from  any  of  the  boys  in  Kansas*  only  what  I  see  iu  Papers,  and  I  presume  that 
yon  see  the  Tribune  as  well  as  me.  Undt  John  is  a  flaying  particulaf  Heil again, 
Kagi  was  wounded  in  ft.  Scott  while  liberating  Rice.  Brown  has  been  in  Mis- 
sonri  and  took  12  or  15  slaves  and  horses,  mules  and  oxen,  and  killed  one  man. 
The  government  has  offered  a  reward  of  $500  for  Brown  6c  Montgomery.  "Let 
the  wolf  howl."  I  expect  to  hear  from  there  soon,  and  something  to,  in  regard 
to  moving  our  goods  (at  Kings)  towards  Kansas.  God  spead  the  time.  What 
say  you  my  boy?  I  am  sorry  that  Kagi  is  wounded,  but  the  paper  says  not  sen'- 
outly.  They  took  everything  that  there  was  in  one  store  in  Ft.  Scott.  I  worked 
Christmas  and  new  years,  but  I  went  to  one  dance  between  on  Thursday  night. 
This  is  darned  disagreeable  weather  for  winter  I  think.  Are  you  still  a  (iring  in 
the  mill  ?  Do  you  intend  to  go  home  ?  &  when  ?  I  think  that  you  ought  to  go 
soon  if  you  can,  6c  if  you  intend  to  go  to  Kansas  if  uncle  John  wants  you  to. 
you  may  send  me  those  pictures  if  yon  please,  for  I  should  like  to  look  at  them 
occasionally.  That  is  a  darned  shame  that  yours  were  broken.  Don*t  you  think 
that  it  was  done  on  purpose?  I  should  hardly  think  that  it  could  be  an  axident. 
I  dont  think  of  anything  more  to  write  of  importance.    Write  soon 

Yours  Respect 

L.  F.  PARSONS. 

[Without  direction,  but  supposed  to  have  been  written  to  William  Leeman. — 
2V111U.] 
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[9.] 

Wednesday  Moriiuio«  Sept.  Utb. 

My  Dtar  Husband. 

I  wrote  to  you  two  weeks  ago  but  I  suppose  you  had  not  got  it  when  you 
wrote  as  you  did  not  say  anything  about  it.  O,  Watson*  I  was  so  glad  to  hear 
from  you  it  made  me  almost  homesick  I  do  want  to  see  you  so  very  much  and  I 
would  like  to  have  you  see  the  little  ftllow  he  has  grown  very  fast,  when  I  want 
to  work  I  set  him  up  in  the  rocking  chair  and  talk  to  him  and  he  will  laugh  and 
act  quite  knowing  he  will  jump  like  anything  as  the  Peacocks  say  It  is  very  cold 
weather  here,  the  wind  blows  &  it  has  been  raining  &  snowing  and  the  moun- 
tains are  white  with  snow  now  I  am  sitting  as  near  the  stove  as  L  can  without 
burning  my  clothes  and  there  is  a  very  good  fire  too,  there  it  is  snowing  now 
quite  fast.  I  suppose  it  is  warm  and  pleasant  where  you  are,  O  !  that  I  could  be 
with  you,"  but  I  will  try  to  be  contented  as  I  am  and  where  my  home  is,  the 
friends  are  all  very  kind  to  me  and  take  care  of  Freddy  a  great  deal.  Ellen  sits 
there  by  the  rocking  chair  rocking  him  now  I  have  not  been  able  to  get  a  cradle 
yet  I  have  not  been  any  whei^  yet  only  up  to  Fathers  I  went  up  there  wheu  the 
baby  was  three  weeks  old  and  staid  two  weeks  tell  Dauphin  it  was  very  lone- 
some there  without  him  Our  corn  did  not  grow  to  be  anything  at  all  we  had 
some  boiled  twice,  and  it  was  altogether  to  green,  the  potatoes  are  very  good 
they  crack  open  and  are  very  dry  and  mealy,  the  cucumber  vines  were  all  killed 
before  they  were  large  enough  to  bear.    This  place  is  to  frosty  to  live  in 

"  Much  Uve  to  all:' 

We  got  a  letter  from  Mr.  Hodgklns  it  came  directed  to  you,  he  had  sold  the 
wool  for  forty  cents  40„  which  he  endorsed  on  that  note,  I  paid  Henry  20  dol- 
lars out  of  the  money  I  got  for  the  steers  And  I  am  a  going  to  pay  for  the  sheep 
as  soon  as  the  money  is  paid  on  that  Draft.  I  am  a  going  to  send  it  out  next 
week  Rodolphus  took  the  pig  for  three  dollars  which  paid  that  debt.  I  paid 
Weeks  one  dollar  and  85  cents  yours  and  Olivers  acct.  with  him. 

Now  Watson  keep  up  good  courage  and  not  worry  about  me  and  come  back  as 
soon  as  possible,  I  think  of  you  all  night  in  my  dreams.  This  is  all  at  preseot. 
From  your  Affct.  Wife. 

BELL  BROWN. 

You  will  write  just  as  often  as  you  can  wont  you  now,  I  forgot  to  say  the  baby 
has  had  the  chicken  pox  but  was  not  sick  much, 

[The  above  letter  is  endorsed  "  Watson  Brown,"  in  the  same  handwriting  with 
the  body  of  the  letter.— 2^ran«.] 
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[10] 

Hallowell,  April  28, 1858. 
My  2>eor  Brother, 

I  received  your  letter  and  was  most  happy  to  hear  from  you, 
mbo  to  koow  that  you  was  well,  that  is  A  great  blessin;;,  to  eojoy  good  health, 
we  are  all  well  as  usual,  but  our  Mother,  she  is  much  better  now  than  when  I 
wrote  last,  although  she  b  not  able  to  leave  her  room,  her  mind  is  much  more 
settled,  she  begins  to  move  her  fingers  A  very  little.  The  doctor  says  she  will 
get  better  when  the  warm  weather  comes,  she  worries  herself  A  great  deal  about 
yon,  and  I  dont  know.  My  Dear  Brother,  bow  you  expect  a  Mother  and  Sister  to 
do  otherwise,  when  we  think  where  you  are  so  far  from  your  home,  so  long  since 
we  have  seen  you,  and  so  long  before  we  shall  see  you,  (by  your  writing)  but  I 
hope  it  may  not  be  but  A  short  time  before  yon  will  think  it  best  to  come  to  the 
loved  ones  at  home. 

I  do  not  like  to  write  so  very  discouraging  to  you  brother  when  you  are  trying 
year  best  to  encourage  your  folks,  but  if  you  knew  how  much  we  want  yon  to 
come  home,  you  would  not  blame  us  for  writing  such  letters. 

Wonld  you  come  home  if  you  bad  the  money  to  come  with,  tell  me  what  it 
would  cost.  O  I  would  be  unspeakably  happy,  if  it  were  in  my  power  to  send 
yon  money,  but  we  have  been  very  poor  this  winter.  I  have  not  earned  A  half 
dollar  this  winter.  Mattie  has  had  a  very  good  place,  where  she  has  had  75  cts 
A  week,  she  has  not  spent  any  of  it  in  the  family  only  A  very  little  for  Mother. 
Farther  has  had  very  small  pay,  bnt  I  think  he  has  more  now,  he  is  watchman  on 
the  Eastern  Queen,  that  runs  from  here  to  boston.  I  should  worked  in  the  straw 
Factory  at  Natick,  this  Winter  had  Mother  been  well,  Mattie  has  left  her  place, 
and  talks  of  working  in  this  Mill,  but  she  will  not  if  she  cun  possibly  do  anything 
else. 

Ilallowell  is  as  still  as  ever  there  is  no  kind  of  business  going  on  at  all,  most  all 
those  think  anything  of  themselves  have  left. 

I  do  not  think  you  would  know  Mother,  for  she  is  very  poor,  she  does  not  look 
like  our  Mother,  we  try  to  make  her  as  comfortable  as  we  can,  she  has  every 
thing  that  she  wants,  the  folks  in  this  place  have  been  so  very  kind  to  us,  our 
neighbors  too  it  seems  as  though  they  could  not  do  to  much  Farther  says  he 
wants  yon  to  come  home,  if  you  have  to  go  back  again.  Ah  my  Dear  brother, 
yon  can  never  know  how  much  your  folks  want  yon  to  come  home. 

My  Dear  brother  I  want  you  to  be  shure  and  write  often,  and  as  soon  as  you 
receive  this,  for  we  are  so  very  anxious,  when  you  dont  write,  tell  me  who  you 
are  Agoing  to  fight,  if  you  are  going  to  interfere  with  the  mormans.  I  rather 
thought  so,  for  I  know  times  are  peaceable  in  Kansas. 

What  nuj  be  thy  lot  on  Earth,  thy  mlMlon  here  below 
Though  fame  may  wreath  her  lanrela  fair,  around  thy  yonthfnl  brow, 
Though  yon  wouM  rife  £fom  Earthly  thlnga,  and  win  a  deathleaa  name, 
Let  an  your  way*  be  Joft  and  right— Let  Tirtoe  be  your  aim- 
Though  yon  may  yet  be  tcomed  by  men,  or  those  who  bear  the  name 
Let  all  yonr  waya  be  Jutt  and  right— Let  Tirtoe  be  yoor  aim.  ^  . 
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Oh  my  dear  brother,  I  hope  you  are  as  good,  as  you  were  when  you  went  from 
your  home,  and  I  know  you  are,  for  you  would  not  do  any  thiog  wroug. 

George  Mitchel  is  dead  one  month  ago.  Dr.  Allen  is  dead,  Mr.  Bart  Nason 
fell  dead  in  the^  meeting  house,  David  Wallach  CMariah  butters  husband  was 
drowded  in  California,  a  short  time  ago,  it  has  been  very  sickly  here  this  spring. 
We  are  having  a  very  great  revival. 

Mattie  and  I  have  concluded  to  get  our  minatures  taken  together  for  you,  we 
will  send  them  soon,  we  all  send  much  love  to  you  brother,  and  son,  accept  this 
from  your  ever  affectionate  sister  Lizzie. 

L.  LEEMAN, 

Hallowdlj  Maim* 

[  The  above  letter  written  in  delicate  and  beautiful  chirograpby  is  without  en- 
velope, or  address,  but  is  supposed  to  have  been  written  to  Wm.  Leeman.] 


[11.] 

Akron  May  2nd  1859. 
Dear  Father, 

Your  letter  dated  April  5th  was  res*d  several  weeks  since,  also 
your  letter  of  the  16th  April  dated  at  Westport.  We  have  not  seen  ur  writing 
casCf  which  you  say  was  lost  either  at  Chicago,  or  this  side.  I  believe  6c  hops 
that  you  life  6c  health  may  be  spared  for  several  years,  I  cannot  think  that  yon 
have  finished  your  work  yet.  You  had  misstaken  Jasons  ideas  of  **  moving"  en- 
tirely,  he  is  heartily  engaged  in  the  measure  &  as  he  says  "  at  this  late  hour  wishes 
to  be  considered  one  of  us^^  I  will  only  acknowled  the  sin  of  not  answering  let- 
ters in  better  season  than  I  do,  still  I  cannot  wish  to  be  considered  worse  than  I 
am  in  that  matter.  While  you  was  in  Kansas  last  season,  I  wrote  you  once, 
some  time  in  August,  Directing  to  Mr.  Adair.  It  appears  that  you  did  not  re- 
ceive it.  We  have  not  heard  from  John  for  several  months,  If  it  was  myself,  it 
would  be  no  wonder,  as  it  is  him,  I  am  beginiog  to  think  strange  of  it.  Have 
received  a  letter  from  Ruth,  of  the  19th  April,  I  have  commenced,  in  answer  to 
all  the  letters  from  Mother,  Henry,  Ruth,  Salmon,  Anna,  Watson,  Oliver,  &  all 
the  rest,  whether  they  ever  receive  it  or  not,  will  depend  wholy  upon  the  length 
of  their  life.     Shall  remember  you  all. 

Your  affectionate  son 

[The  above  bears  this  endorsement,  **The  following  letter  we  found  among 
the  private  papers  of  Capt.  Brown  at  his  house  which  we  entered  on  Tnesday 
evening  with  the  Marines.  It  is  from  one  of  his  sons  (the  sole  remaining  one  out 
of  six)  who  is  now  wandering  through  the  west,  but  his  whereabouts  is  unknown 
to  his  father,  as  he  himself  assured  us.  The  signature  has  been  carefully  cot 
from  the  page."] 
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[12] 

Chambersbcrgb  P  9tb,  1859. 

Dtar  Brother,  Sister  if  C  t, 

All  b  well  with  us.  At  prosent  our  prospectiDg  appears  to  bo 
favorable,  6c  some  of  us  will  fiod  employment  in  a  few  days,  (I  did  uot  see  the 
Letter  you  wrote  us,  but  beard  of  it.)    Tidd  is  here,  God  speed  you. 

Your  Brother, 

O.  S. 

[The  iodicates  where  a  piece  has  been  torn  out  of  the  original.] 


[13] 

Cherrtwood,  June  8  '59. 
Friend  John 

I  got  a  leter  from  your  sister  Mary  yesterday  she  wishes  me  to 
write  to  yon  as  soon  as  I  get  beers  and  say  to  you  that  it  is  unsafe  for  you  to 
come  home  or  at  least  to  Nebraska  City  She  ses  that  a  freod  of  ours  told  your 
Pa  in  town  she  beleved  it  was  Mr.  Rufis  Moore.  See  wants  you  to  be  on  your 
gard  for  them 

I  dont  now  as  you  want  your  leters  sent  to  Cleveland  in  your  name  or  not  so 
I  will  send  this  to  sister  and  request  beer  to  send  it  to  you  I  learn  from  E.  A. 
Fobes  that  you  was  at  Cleveland  also  from  sister  I  want  you  to  rite  to  me  and  let 
me  now  tho  particlcr  of  afares  I  hav  not  hurd  eny  thing  only  what  was  riten 
from  the  City  Hotel  at  your  arival  thare,  tell  me  wharo  tho  rest  are  and  whare 
Wbiples  adress  is  tell  them  I  wod  like  to  hear  from  them  T  am  a  farming  this 
samer  I  was  sick  a  month  bnt  am  at  work  agane  pleas  rito  to  mo  and  lets  he 
sociable  agauo  direct  to  De  Wit  Clinton  Co  Iowa  if  I  had  not  got  such  a  head 
ache  I  wod  rite  more*  yours  truly 

C.  W.  MOFFET. 


[14.] 

Sprinodale  August  6th  1859 
fiiend  Ed 

I  reteived  a  very  welcom  leter  from  you  yesterday,  and  was  glad  to 
bear  that  yo  ar  still  alive  and  well  well  Ed  I  havee  not  time  to  rite  mutch  for  it 
is  rather  a  blure  monday  and  you  no  how  I  feel  Ed  I  have  rented  that  mashene 
to  Jim  but  at  no  prise  I  will  do  the  best  I  can  with  it  Jim  lost  the  ox  case  and  it 
cost  bind  26  doolars  rather  a  bad  Job  for  Jim  as  for  the  talk  in  about  your  leaving 
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Ed  they  all  no  where  you  was  a  going  som  of  them  glory  in  your  spunk  an  others 
think  you  ar  a  gon  boy  and  have  made  you  mad  your  last  trip  to  Sprinp;dale  Ed 

I  want  you  to  doge  like  the  d 1  and  show  them  you  can  com  without  a  hold 

in  your  hide. 

Well  as  for  mary  and  lu  they  ar  well  and  old  lion  is  able  to  fart  yet  at  least  bo 

plade  a  good  hand  the  other  night  they  had  fed  him  on  beans  he  was  d m  full 

of  wind  wee  had  black  beryies  yesterday  and  La  and  I  had  a  try  last  night. 
Dick  is  going  back  to  Kansas  in  3  or  4  weeks  Ed  I  must  stop  my  scribling  for  it 
is  time  to  go  to  Diner  rite  soon  if  you  can  and  I  will  do  beter  next  time  so  I  will 
stop     I  am 

Dick  come  to  mee  Just  now  and  said  be  wanted  to  rite  to  you  on  bisness  so  I 
gave  your  post  ofiso  adess 

[The  above  bears  no  direction  or  subscription,  but  the  hand  and  spelling  are 
those  of  Mofifet,  and  the  letter  was  probably  to  Edward  Coppee. — Trans,] 


[15.] 

Omaha  Nebraska  T.  May  16ih,  1859. 
Dear  Ka\g 

Your  letter  bearing  date  Apr.  22  is  received.  Was  forwarded  from 
Byron  to  this  place.  I  have  been  here  about  a  wating  for  our  5th  man  to  come 
nrround  via  of  St.  Louis  with  our  provisio^is  for  a  6  mouths  tour  iu  the  moun* 
tains  iu  search  of  Gold.  I  received  a  letter  from  you  on  Saturday  before  I 
started  on  Monday.  This  was  the  first  word  I  had  hearde  of  any  of  you  for 
many  months.  You  said  that  you  should  not  be  in  Cleveland  only  3  days  so  I 
wrote  to  J.  B.  Jr.  to  tell  you  some  things.  You  now  write  me  to  not  enter  in  lo 
any  other  arrangement  preventing  me  from  othtr  buisness.  When  you  do  this  I 
think  that  you  donto  consider  my  situation,  the  obligations  I  am  under  to  my 
creditors,  and  what  I  have  already  sacrifised  in  that  same  bankrupt  buisness.  I 
staid  all  last  summer  and  winter  and  worked  hard  for  little  or  nothing  (just 
enough  to  get  home)  with  the  vane  expectation  of  hearing  something  defiuate  in 
regard  to  buisness.  but  I  hearde  nothing.  When  I  came  home  my  folks  accused 
me  of  fooling  away  my  time,  claim,  money,  6cc.  &c.  when  I  owed  debts  that  I 
ought  to  pay.     I  felt  as  if  1  must  do  something  to  shut  up  their  mouths  &  then  I 

could,  &  would  tell  them  to  kiss  my foot.     I  owe  about  $230.     If  I  could 

pay  them  in  a  minute,  as  I  feel  now  I  should  be  ready  to  go  immediately.  I  had 
no  tools,  could  not  work  at  my  trade,  &  new  no  better  thing  to  do  or  place  to  hit 
tipon  than  to  go  to  Pikes  Peak.  I  am  so  far  on  my  way  &  even  now  we  get 
more  discouraging  noos  than  good.  Eversomany  are  a  going  back  selling  teams 
at  a  loss  &  taking  the  quickest  way  home.  Were  I  to  see  Uncle  John  now  &  be 
to  ask  me  to  go,  I  should  tell  him  that  I  owed  $230,  &  must  pay  that  first,  if  he 
would  pay  it  then  I  should  go  immediately,  if  not  then  I  should  try  to  earn  it.  I 
am  certainly  this  is  so.    I  have  been  willing  debt,  or  no  debt,  but  ^OvLexpected 
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to  have  joined  in  the  dauce  long  before  this.  You  may  be  assured  that  my  best 
wishes  will  attend  you.  I  am  sorry  to  learn  that  others  are  not  with  you  that 
you  had  expected.  But  I  also  learn  that  you  have  some  new  ones  which  I  hope 
will  more  than  supply  xbe  deficiency.  I  do  not  know  where  to  have  you  direct 
your  letters  if  you  should  see  fit  to  write.  There  are  a  great  many  a  coming 
back  from  Ft  Carney  discouraged  on  account  of  the  discouraging  news  from  the 
Peak.  Tis  said  to  be  a  humbug.  We  intend  to  go  and  see  for  our  selves.  With 
many  good  w'ishes 

I  remala  yours  truly 

L.  F.  PARSONS. 

[  The  envelope  to  this  letter,  as  well  as  to  many  others,  has  been  either  wholly 
lost  or  mislaid. — Trans.] 


[16] 

Ii.Li2«ois  July  3d  '59 
Dear  FrUnd 

the  pleasure  that  it  affords  me  in  receiving  you  token  is  un- 

bounded,     it  has  removed  the  cloak  of  suspense  and  doubt,  with  bright  hopes  of 

Cherishing  my  young  and   seemingly  long  desires,  that  the  object  is  within  my 

reach.     It  is  my  chief  desire  to  add  fuel  to  fire.     The  amount  mny  be  small, 

"but  every  little  helps."     My  ardent  passion  for  the  gold  field  is  my  thoughts  by 

day  and  my  dreams  by  night.     I  often  think  that  I  am  with  you.     Bringing  it 

forth  in  masses  thnt  surprises  the  world,  and  moving  with  all  its  sweetneps  and 

holesomeness  adds  still  another  determination.     I  would  rejoice  still  more  if  you 

felt  as  well  as  I  do.    My  health  could  not  be  better  I  am  sorry  to  hear  of  your 

being  so  unfortunate  but  my  sincerest  hopes  is  with  you. 

Please  let  me  know  as  soon  as  possible  For  if  it  was  very  sudden  I  might  be 
some  troubled  to  get  my  money  as  it  is  very  scarce  stuff"  here  the  man  that  I  am 
working  with  is  good  as  soon  as  his  wheat  is  sold  it  is  middling  good  here  this 
season  much  better  than  expected  a  month  ago  They  are  cutting  it  here  now 
some  commenced  theirs  last  day  of  June.  If  it  should  happen  that  you  would 
come  by  this  way  1  will  give  you  directions.  Start  out  on  the  Bloomington  and 
Peora  road.  From  Bloomington  and  go  half  mile  and  take  the  white  oak  grove 
road  about  4i  miles  north  inquire  for  Squire  Brown's  farm  and  you  will  have  no 
trouble  to  find  it.  Those  Glorious  fellows,  I  would  like  to  know  where  they  are. 
Black  or  white.     And  where  Dick  6c  Realf  are  as  you  did  not  mention  them. 

I  must  go  to  town  this  afternoon,  quite  a  walk  5  miles,  but  if  it  is  as  long 
going  to  you,  as  that  was  coming  to  me,  I  roust  not  delay  a  minute. 

Yours  For  Ever 

lo  truth 

Bloomington,  III, 

Give  my  love  to  those  friends  of  trust 

STEWARD  TAYLOR 
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[17.] 


New  York,  Sep.  6  '59. 


y.  HenrU,  Esq.  Chambersburg^  Pa. 

Dear  Sir^ 

Your  communication  of  the  3il  inst.,  came  to  liaud  yesterday. 
In  reply,  am  sorry  to  state,  I  can  give  you  no  information  whatever  regarding 
the  whereabouts  of  Richard  Realf.  I  only  know  he  left  his  home,  the  latter  part 
of  February,  for  America;  since  which  time  I  have  failed  to  gather  any  intelli- 
gence relating  to  bis  movements.  He  considers  me  his  most  intimate  friend ; 
and,  yet,  I  know  not  that  he  even  exists  at  this  time. 

Please  inform  ine  the  motive  which  prompts  you  in  your  enquiry.  Have  you 
known  Mr.  Realf  for  any  lengthened  period?  Where  did  you  last  see  him? 
And  how  and  when  did  you  hear  him  apeak  of  me  ? 

If  I  hear  of  or  from  him  at  any  time,  I  will  transmit  you  the  news,  and  trust 
you  will  reciprocate. 

Respectfully  Youri, 

CUAS.  C.  YEATON 

Care  of  Horace  H.  Day,  Esq.— 23  Cortlandt  Street. 

[  »*  J.  Henrie"  was  the  assumed  name  of  Kagi. — Tr.] 


[18.] 

23,  Cortlandt  St.  N.  Y.  Sept.  22,  59. 
My  Dear  Sir^ 

You  will,  I  trust,  excuse  my  seeming  negligence  in  the  occur- 
rence of  my  not  having  replied  to  your  two  last  communications,  bearing  date«, 
respectively,  of  the  7th  and  14th  inst. ;  the  latter  of  which  contained  an  enclo- 
sure of  two  others  for  Mr.  Realf.  My  time  has  been  so  closely  monopolized  by 
business,  that  I  have  been  compelled  to  disappoint  every  one  of  my  correspon- 
dents for  nearly  three  weeks  past. 

The  hand  writing  of  the  letters  address  to  friend  Realf  I  hardly  recognized. 
They  contained  nothing  of  importance;  therefore  I  will  retain  them  until  be  may 
make  his  appearance  here.  The  parties  by  whom  they  were  written  have  seea 
Realf  since  their  date.  I  hold  a  deep  interest  in  the  welfare  of  Richard,  and 
trust  the  time  is  not  far  distant  when  I  may  be  the  recipient  of  some  glad  tidings 
of  or  from  him. 

With  kind  regards,  believe  me  to  remain, 

Yrs.  Resp'y, 

CHAS.  C.  YEATON. 

J.  Utnrie,  Esq'r.  ^  ^ 
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[19.] 

CiMVELAUD,  Sept.  aOth  '59. 
My  itar  friend^ 

I  have  beeo  waiting  ever  since  the  receipt  of  your  letter  for 

Mr.  L to  return  before  I  answered  thinking  that  we  might  manage  some 

waj  to  help  yon  to  that  money.  He  came  last  night  and  I  gave  him  your  letter. 
Harris  ie  gone  to  Canada.  I  saw  your  uncle  Samuel;  laid  the  matter  before 
faim ;  he  expressed  a  very  favorable  opinion  of  your  business,  thought  you  would 
eventually  aocceed  in  making  a  fortune.  I  told  him  your  strait  for  this  little 
amoont  of  money  just  now  but  I  could  not  get  him  to  do  anything  towards  help- 
iBg  yoo  to  it.  I  am  going  to  try  still  farther  and  see  if  I  can  procure  something 
for  you  before  J.  B.  Jr.  comes  I  expect  him  next  week.  But  I  will  tell  you  bow 
I  am  situated  My  husband  feels  afraid  you  will  have  have  trouble  with  that  con* 
tract  and  eventuaHy  fail  in  your  business  and  be  is  afraid  of  making  any  more 
that  would  bring  him  into  trouble  in  case  you  should  fail,  which  of  course  could 
do  yon  no  good.  He  is  situated  just  where  if  he  should  be  taken  away  from  his 
buisness  for  two  months  he  would  be  ruined  as  to  propertyi  there  could  be  no 
help  for  it.  If  he  was  differently  situated  he  would  send  you  the  money  himself 
without  any  hesitation.  But  money  is  so  hard  to  be  got  thet  it  requires  the  best 
tarn  of  evry  dollar  to  keep  him  up.  I  will  endeavor  to  do  the  best  I  can  for  you 
bot  I  am  aOraid  I  shant  succeed  in  getting  moch.  It  seems  to  me  that  in  your 
present  emergency  as  difficult  as  it  is  for  you  to  get  workmen,  that  you  bad  bet- 
ter send  to  your  friend  out  west ;  I  mean  the  one  who  dreamed  one  night  of  a 
crop  of  black  and  white  beans;  and  have  him  send  yon  on  some  of  his  workmen, 
for  the  present.  Your  difficulty  I  discover  is  want  of  workmen  rather  than  mo- 
ney, if  they  could  ooly  be  found  who  would  go  I  would  take  two  thirds  of  the 
garments  off  from  myself  and  give  them  to  help  them  off.  Any  thing  that  you 
think  I  could  possibly  do  for  you  let  me  know,  and  1  am  at  your  service  with  a 
wUl.  But  be  sure  you  say  nothing  in  your  letters  which  if  read  could  look  as 
ihottgh  my  husband  was  involved  with  you ;  For  if  you  should  fail  it  would  do 
no  good  for  any  body  else  to  break  with  you,  And  by  keeping  up  we  might  help 
you  op  again.  When  you  write  be  cautious  how  you  word  it.  I  dont  believe 
Mr.  L.  will  go.  He  like  others  when  he  comes  to  it  would  rather  get  employ 
nearer  home  than  go  away  off  there  and  dig  and  work  among  the  coal  dust.    I 

I III 1 J .  i._»i i?„  J    *u_ i-i-    ;_    •* 
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[20.] 


Mr,  James  Lesley  Esq. 


Chambersbu&g,  Sept.  27,  1859. 


This  will  bo  handed  to  you  by  a  Gentleman  calling  himself  Saiitb-^ 
viho  represents  himself  to  me  as  the  Brown  of  Kansas  memory.  He  with  two 
young  men  have  been  in  and  about  town  for  two  or  three  months  professedly, 
and  I  believe  truly,  engaged  in  the  good  cause.  So  far  as  my  acquaintance  with 
them  extends  I  believe  them  to  be  good  men  and  true. 

The  go  to  Phila  to-morrow,  and  desire  to  see  you,  and  request  mo  to  introduce 
them  by  letter — which  I  do  so  far  as  they  are  known  to  me. 

Respectfully  yours, 

THOS.  CARLILE. 

[On  a  blank  page  of  the  original  note  is  the  following  in  pencil:  ^*Deaf 
Jimmy,  I  am  acquainted  with  the  writer  of  this  6c  know  him  to  bo  one  of  the 
worthiest  citizens  of  Chambcrsburg.    /.  Lesley.    611  Market  Street."] 


[21.] 

West  Andover,  Mar.  30, 185^. 

I  saw  a  few  days  since  a  letter  which  Owen  had  reieeived  from  you.  I  have  t* 
say  that  there  seems  to  be  no  present  prospect  of  disposing  of  the  property  you 
mentioned.  The  old  gentleman  however  encloses  $10  00  which  be  hopes  may 
be  of  some  relief — the  best  he  can  do  at  present. 

Respectfully  your  friend, 

J.  H.  K. 

John  E.  Cook — Harpers  Ferry. 


[22.] 

Cherrtwood  June  26tb,  *59- 
Dear  Sir, 

I  got  a  leter  last  nite  from  J.  R.  stating  that  I  must  be  redy  if  I 
went  in  to  or  three  weaks  or  to  sa  whether  I  wod  go  or  not  in  short  words  I  donl 
see  as  I  can  at  present  the  I  feel  as  deap  an  interest  for  the  caus  as  ever  and 
hope  yet  to  do  more  for  it  than  I  hav. 
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I  DOW  is  tbe  best  time  and  Perhaps  the  most  needed  but  tbare  is  difficulties  in 

the  way  that  caot  be  remoired  as  I  se. 

# 

I  shall  try  to  do  all  that  I  can  to  ade  the  thing  miong  shod  lik«  to  be  kept 
Posted  on  mater  as  well  as  convieniant  Yon  may  think  that  I  am  a  back  out 
bai  I  doDt  under  circumstances  Nothing  wod  snit  me  beter  I  remaine  your 
hombuU  sinrent  and  well  wisher    Please  rite  me  as  often  as  convenient. 

C.  W.  MOFFET, 

[Direction  unknown. — Tran3.] 


[23.] 

Oberlin,  Ohiot  Sept.  8th  '59. 
ToJHenne 

Respected  Sir^ 

I  received  yours  pr  C.  H.  L.  and  have  delayed  answer- 
ing it  directly  until  tbe  present.  I  have  not  seen  J.  D.  II.  since  I  received  it  But 
have  beard  from  him.  Nothing  Delays  me  more  than  want  of  means.  I  have 
been  unhealthy  for  some  time  but  have  grown  quite  well  I  saw  J.  B.  Jr  a  week 
ago,  and  reed  a  letter  from  him  yesterday  His  statements  to  me  were  satisfac- 
tory I  have  a  hardy  man  who  is  willing  and  every  way  competent  to  dig  coal 
but  like  myself  has  no  tools  if  the  company  employs  him  they  will  have  to  furnish 
him  tools  His  address  is  John  Copeland  Jr.  Oberlin,  Ohio  be  is  an  honest  man 
aad  will  do  as  much  labor  as  the  common  run  of  men.  I  saw  Mr.  P.  I  thiuk 
that  we  can  get  an  outfit  from  parties  interested  in  our  welfare  in  this  place  if  so 
I  shall  Be  oa  as  seon  as  I  can. 

Yours  sincerely, 

L.  S.  LEARY. 

[The  *^  J.  Ilenrie**  to  whom  this  letter  is  addressed,  was  an  assumed  name  of 
J.  11.  Kagi,  who  was  killed  at  Harpers  Ferry.  The  "Mr.  P."  alluded  to  near 
the  close  of  tbe  letter,  is  probably  R.  Plomb,  of  Oberlin. — Tran$,] 


[•24.] 

1600. 

Col.  H.  PoThe9,  ^cw  YorAr  CUy  : 

Sir, 

If  you  have  drawn  on  W.  H.  D.  Calender  Esq.,  Cashier,  State 
Bank,  at  Hartford,  Connecticut :  for  Six  Hundred  Dollars;  or  any  part  of  that 
anosnt ;  and  are  not  prepared  to  come  on  and  join  me  mt  oace  ;  ^^"(^'A  A*??Pp 
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pay  over  ^t  once  to  Joseph  Bryant  Esqr.,  who  is  my  Agent,  Six  Hundred  Dolltra 
or  whatever  amount  you  have  so  drawn  ;  as  I  furnished  that  money  in  the  fall 
expectation  of  having  your  personal  assistance  this  present  time.  I  cannot  wait 
untill  Fall ;  and  1  greatly  need  all  the  means  I  have. 

Very  Respectfully  Your  Friend 

JOHN  BROWN, 

Cleveland,  Ohio,  22d,  June,  1857. 

[This  order  is  endorsed  in  one  corner,  thus :  "  My  Order  on  Col.  Forbes  re- 
turned," and  in  another  place,  thus :  **  1  did  not  present  this  to  the  CoL  as  I  pre- 
sumed it  would  be  of  no  use — and  then  he  is  /am  perstoaded  acting  in  good  faith. 
Jos.  BryanL"] 


[25.] 

Trot  June  7th  1859 

John  Brown— To  W,  If  L.  E.  Gurley,  Dr. 

To  one  Vernier  Compass  -  -  -  -        35  00 

•♦       set  steel  marking  Pins       -  -  -  -  1  00 

$36  00 
Recet  Payment, 

W.  <fe  L.  E.  GURLEY. 

[Endorsed  in  Brown's  handwriting,  "  W.  6c  L.  E.  Gurley's  Bill  6c  Receipt.] 


[26] 

Newark  Sept  6.  ^59 
Friend  Henrie 

1  received  your  note  of  inquiry  this  morning.  I  am  sorry  I  know- 
so  little  of  what  you  ask.  My  last  letter  was  written  Sept.  6th  Sister  did  not 
speak  of  C.  at  all.  In  other  letters  she  has  often  spoken  of  seeing  htm.  but  of 
course  she  knows  nothing  of  his  plans. 

My  father  is  slowly  recovering  from  a  long  severe  illness.  Many  of  our  neigh- 
bors have  been  sick  this  season,  perhaps  C.  has  been.  I  hope  he  will  join  you 
soon. 

Respectfully 

S.  O.  W, 

[  This  note  to  •'Henrie,"  alias  Kagi,  ia  in  a  female  ^^^'l         GoOqIc 
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[27] 

Pittsburgh,  Pa..  2dd  Jnoe,  1859. 
John  Henrie  Esq 

Dear  Sir 

Please  enquire  for  a  letter  at  Bedford,  Pa.  If  yoa  do  not  find 
one  there ;  you  may  understand  that  you  have  got  ahead  of  us ;  &  will  wait 
a  little.  If  you  have  any  company  along  it  may  be  just  as  well  not  to  appectr  as 
fellow  travelers.     We  may  commence  prospecting  before  we  get  to  Bedford. 

Yours  in  truth 

S.  MUNROE. 


[28.] 

Cbambersburo,  Pa.,  Aug.  2  '59. 
Dear  Whip : 

Tidd,  Steward  Taylor,  and  2  Coppacs  have  been  about.  You 
will  be  able  to  see  them  in  two  weeks,  or  three  at  farthest.  I  heard  from  Al. 
Hazlet  to-day. 

Say  to  J.  Jr.,  if  he  has  not  left  home,  that  I  have  received  all  his  letters  and  of 
King  &  Bros,  up  to  those  of  July  27. 

Cashiogs  not  yet  arrived — but  expect  them  in  a  day  or  two.  All  is  rwell. 
Keep  cool.  Preserve  the  elevation  of  your  liquors,  (or,  in  other  words,  kup  up 
your  spirits,) 

Hen.  C.  Carpenter  has  gone  to  Wattles.  I  have  written  hiro.  Have  also 
written  to  Elza  Maxson  to  come  here  and  I  would  give  him  a  birth — to  come, 
even  if  be  bad  to  sell  your  mare  for  passage  money.    Can  you  raise  a  swtar  on  it? 

J.  HENRIE. 

[  At  the  bottom  of  this  note,  written  in  pencil,  is  the  name  of  *^  Horace  Liodley, 
West  Andover."  The  envelope  is  directed  ♦*01d  Whipple,  Anywhere."  Whip- 
ple was  the  assumed  name  of  Stevens.] 


[29.] 
DtarTidd: 


DxTEOiT,  March  13, 1858. 


I  &  B  arrived  yesterday  morning  with  our  consort,  which  I 
immediately  passed  over  to  Windsor.  The  old  man  6c  Whip  had  to  come  on  in 
advance  in  order  to  see  Fred.  Douglass  who  was  expected  to  leave  here  yesterday 
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morning.    I  left  Hen.  at  Chicago  with  direction  to  start  for  Cleveland  with  the 
other  freight,  yesterday  morning. 

We  shall  leave  here  to-morrow.    Fred.  D.  spoke  last  night— will  speak  again 
this  afternoon. 

Truly,  as  ever,  yours 

KAGI. 

P.  S.— Enquire  at  P.  O.  for  me  often,  and  send  letters  to  West  Andover,  Ash- 
tabula Co.,  Ohio. 

K. 


[30.] 

July  14th  1859  indianzta  Pa 
Dear  8ir^ 

I  Recieved  your  letter  a  few  minuets  ago  and  Was  glad  to  hear 
from  you 

i  Will  Bee  Ready  When  yon  Want  mee  if  nothing  Happens  mee 

yours  truly 

A.  H. 

[  This  brief  note  bears  the  initials  of  Albert  Hazier,  but  has  no  direction  upon 
it. — Trmu.] 


[31.] 

Chambeesbueo,  Sat.,  Sept.  3,  1859. 
Dear  St, 

1  have  just  received  the  enclosed  letter,  together  with  the  dra/t  for 
$50 — mentioned  therein,  and  have  acknowledged  the  receipt  of  the  same.  I 
have  also  received  a  letter  from  John  Smith,  under  date  of  Sandusky,  Aug.  27tb. 
He  would  stop  at  P.  ic  Cleveland.  Anderson  at  C m  would  leave  immedi- 
ately ;  one  at  H n  as  soon  as  he  could  raise  the  money ;  the  Coppersmith  in 
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[38.] 

NoETB  Elba,  Jnno  29th. 
Deer  Huahand, 

We  received  your  welcome  letter  of  the  23d  last  night,  with 
fire  doflars  io  it.  We  are  all  well  here.  Sioce  yoa  left  here  we  have  had  abnn- 
dance  of  rain  so  that  thiogs  look  quite  promisiog  now.  We  baye  not  had  any 
frost  since  yoa  left.  Watsoo  says  he  promised  to  write  but  wants,  I  should  say 
that  he  cat  bis  foot  &  was  laid  up  about  a  week  &  is  in  a  great  hurry.  I  read  a 
letter  from  John  telling  what  the  frost  bad  done  in  Ohio.  I  think  we  have  great 
reason  to  be  tbankfull  here.  I  do  hope  that  you  will  be  blessed  with  health  & 
j^uccese  in  the  good  and  great  cause  your  are  engaged  in. 

From  your  affectionate  wife, 

MARY  A.  SMITH. 

[This  letter  is  without  enyelope,  but  is  endorsed  «' Isaac  Smith,  Esq.  care  of 
Joim  Henrie.  Charabersburg,  Pa.*'    It  is  from  old  Brown's  wife.] 


[33.] 

Cherry  Vallkt  O  Friday  Apl  22nd  1859. 
Frimd  Kagt, 

Yours  of  ]2tb  inst  was  duly  recM,  but  no  letters  for  you  had  come 
I  to  the  West  Aodover  P.  O.    Yesterday  I  called  at  tbe  office  in  Andover  Centre 
and  there  found  ftro  for  you,  which  bad  evidently  been  there  some  time.    I  shall 
!  for'd  tbem  to-day. 

I  Nothhg  new  here.  Have  not  beard  from  Father  since  he  left,  except  inci- 
dentaJiy  through  tbe  papers  that  he  spoke  at  Rochester  N.  Y.  He  remained  with 
ine  Dearly  two  weeks,  suffering  much  not  only  from  the  ear-ache  but  from  ague. 
Had  3  shakes  before  be  left,  and  was  much  enfebled  by  it. 

PanoQs  wrote  a  few  days  since  that  he  should  **  start  to  morrow  for  Pike's 
Peak."  Had  a  yoke  or  two  of  oxen  and  a  yoke  of  cows  for  teams.  Whipple  is 
su'Il  at  work  for  Mr.  Llndsley  where  be  gives  entire  satisfaction.  Nothing  from 
(be  others.     I  shall  write  as  often  as  I  have  letters  to  send  you,  or  anything  new 
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[34] 

Brentville  April  11  1859 
Dear  Husband 

I  mu8  now  write  you  apology  for  not  writing  you  before  tbi« 
but  I  know  you  will  excuse  me  when  tell  you  Mrs.  gennings  has  been  very  sick 
she  has  a  baby  a  little  girl  ben  a  grate  sufferer  her  breast  raised  and  she  has  bad 
it  lanced  and  I  have  had  to  stay  with  her  day  and  night  so  you  know  I  had  do 
time  to  write  but  she  is  now  better  and  one  of  her  own  servant  is  now  sick  I  am 
well  that  is  of  the  grates  importance  to  you  I  have  no  newes  to  write  you  odIj 
the  chrildren  are  all  well  I  want  to  see  you  very  much  but  are  looking  fordard  to 
the  promest  time  of  your  coming  oh  Dear  Dangerfield  com  this  fall  with  out  fail 
monny  or  no  monney  I  want  to  see  you  so  much  that  is  one  bright  hope  I  have 
before  me  liotbing  more  at  present  but  remain 

your  affectionate  wife 

HARRIETT  NEWBY 
P  S  write  soon  if  you  please 

Brentville  April  22  1859 
Dear  Husband 

I  received  your  letter  to  day  and  it  give  much  pleasure  to  here 
from  you  but  was  sorry  to  —  of  your  sickeness  hope  you  may  be  well  when  you 
receive  this  I  wrote  to  you  several  weeks  a  go  and  directed  my  letter  to  Bridge 
Port  but  I  fear  you  did  not  receive  it  as  you  said  nothing  about  it  in  yours  you 
must  give  my  love  to  Brother  Gabial  and  tell  him  I  would  like  to  see  him  very 
much  I  wrote  in  my  last  letter  that  Miss  Virginia  had  a  baby  a  little  girl  I  had  to 
nerse  her  day  and  night  Dear  Dangerfield  you  Can  not  aroagiue  how  much  I 
want  to  see  you  Com  as  soon  as  you  can  for  nothing  would  give  more  pleasure 
than  to  see  you  it  is  the  grates  Comfort  I  have  is  thinking  of  the  promist  time 
when  you  will  be  here  oh  that  bless  hour  when  I  shall  see  you  once  more  my 
baby  commenced  to  Crall  to  day  it  is  very  dellicate  nothing  more  at  present  but 
remain  your  affectionate  wife. 

HARRIET  NEWBY 
P  8  write  soon 


Brentville,  August  16,  1859. 

Dear  Husband. 

your  kind  letter  came  duly  to  hand  and  it  gave  me  much  pleasure  to  here 
from  you  and  especely  to  hear  you  are  better  of  your  rhumatism  and  hope 
when  I  here  from  you  again  you  may  be  entirely  well.  I  want  you  to  buy  me  as 
toon  as  possable  for  if  you  do  not  get  me  somebody  ebe  will  the  servents  are 
very  disagreeable  thay  do  all  thay  can  to  set  my  mistress  againt^^^^^^us- 
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band  you  not  the  trouble  I  see  the  last  two  jears  baa  beo  like  a  trouble  dream 
to  me  it  18  said  Master  is  in  want  of  monney  if  so  I  know  not  what  time  be  may 
sell  me  an  then  all  my  bright  bops  of  the  futer  are  blasted  for  there  has  ben  one 
bright  hope  to  cheer  me  in  all  my  troubles  that  is  to  be  with  you  for  if  I  thought 
I  shoni  never  see  yon  this  earth  would  have  no  charms  for  me  do  all  you  Can 
for  me  witch  I  have  no  doubt  you  will  I  want  to  see  you  so  much  the  Chrildren 
are  all  well  the  baby  cannot  walk  yet  all  it  can  step  around  euoy  thing  by 
holding  on  it  is  very  much  like  Agnes  I  mus  bring  my  letter  to  Close  as  I  have 
no  newee  to  write     you  mus  write  soon  and  say  when  you  think  you  Can  Come. 

Your  affectionate  Wife 

HARRIET  NEWBY. 

[The  last  three  letters  are  without  envelope,  but  were  evidently  written  to 
Dangerfield  Newby,  one  of  the  Harpers  Ferry  insurgents.  The  place  from 
which  they  were  written  is  probably  Brentville  in  Prince  William,  Va.  The  last 
letter  bears  this  endorsement,  in  a  scrawling  hand : 

''  Aug.  27. — Friend  ffkippU — Martha  sent  me  this  letter  to-day.  I  sent  it  by 
the  first  mail.     God  spead  the  right. 

E.  A.  J.  LINDSEY. 

P.  S. — This  letter  is  for  Mr.  G.  Newby  he  left  our  houes  this  morning. 
E.  A.  J.  L."] 


Dear  Kagi 


[35.] 

Mat  the  1859,  „21  Indiana,  Pa. 


i  Recieved  your  letter  and  Was  glad  to  here  from  you  i  Was  almost  out 
of  patience  wating  i  thought  you  had  forgotten  mee  you  wrote  something 
about  the  afairs  in  Ohio  i  Wish  it  Would  Come  of  soon  for  i  am  getting  tireed 
a  Doing  nothing  i  Would  like  to  know  when  the  old  man  Will  bo  Back  and 
when  yon  Want  mee  the  sooner  the  better  it  Will  suit  mee  i  Would  like  to  see 
yon  all  again  let  mee  know  whats  going  on  When  you  rite  to  me  give  mee  a 
plain  hand  i  Can  read  it  better  Direct  as  Be  fore  rite  as  soon  as  you  get  this 
no  More  but  remaines  your  Friend 

A.  HAZLITT. 
/.  H.  Kagi. 
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[30.] 

(Copy.)  SpameFiELD,  Aug.  27, 1859. 

Dear  Friend. 

Yours  of  the  18th  has  been  received  and  communicated.  S.  G.  H.  hai 
sent  you  $  50  in  a  draft  on  N.  Y.  &  I  am  expecting  to  get  more  from  other 
sources — perhaps  some  here,  and  will  make  up  to  you  the  $  300  if  I  can,  as  soon 
as  I  can.  But  I  can  give  nothing  myself,  just  now,  being  already  in  debt.  I  hear 
with  great  pleasure  what  you  say  about  the  success  of  the  busiuess,  and  hope 
nothing  will  occur  to  thwart  it. 

Your  son  John  was  in  Boston  a  week  or  two  since,  and  I  went  to  find  him,  but 
did  not;  aud  beiug  away  from  Concord  he  did  not  come  to  see  me.  He  saw  S. 
G.  H.— G.  S.  S.— W.  P.— F.  J.,  &  C,  and  every  body  liked  him.  I  am  very 
sorry  I  did  not  see  him.  All  your  Boston  friends  are  well.  Theo.  Parker  i^ 
Switzerland,  much  better  than  when  he  left  home.  Henry  Storrs  of  this  place 
is  dead,  July  28th.  I  reached  here  yesterday  and  have  seen  few  people  as  yet. 
Here  I  expect  letters  from  those  to  whom  I  have  written. 

I  conclude  that  your  operations  will  not  be  delayed  if  the  money  reaches  you 
in  course  of  the  next  fortnight,  if  you  are  sure  of  having  it  then,  I  cannot  cer- 
tainly prombe  that  you  will,  but  I  think  so. 

Harriet  Tubman  is  probably  in  New  Bedford,  sick.  She  has  staid  here  in  N.  E. 
a  long  time,  and  been  a  kind  of  missionary. 

Your  friends  in  C.  are  all  well.    I  go  back  there  in  a  week. 

God  prosper  you  in  your  work.    I  shall  write  again  soon. 

Yours  Ever. 

F. 

[The  above  letter,  written  to  John  Brown  evidently,  appears  to  have  been  co- 
pied in  the  handwriting  of  Kagi  from  the  original,  which  was  probably  lost  or 
destroyed.  The  original  has  since  been  discovered,  and  is  endorsed  by  BrowD« 
•*  F.  B.  Sanborns  letter."] 


[37.] 

Tribune  Office,  New  Yorh 
30  April  59 
Mr.  J.  H.  Kagi. 

Sir: 

Yours  is  received  and  we  enclose  our  check  for  forty-one  dol- 
lars for  Seven  letters  from  Kansas  and  two  from  Ohio. 


Yours, 

HORACE  GREE 


Bt^li^  c«- 
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[38] 

Office  of  the  Daily  Momitiife  Leader, 
Cleveland,  Ohio,  Jane  21 1859. 

6.  L.  Htaton 

Dt  Sir, 

Mr.  Cowles  requested  me  to  recommend  to  your  atteution,  the 
bearer  of  tbia  J.  H.  Kagy,  Esq.  who  is  connected  with  the  N.  Y.  Tribune,  and 
DOW  from  Kansas.  He  designs  to  go  to  Buffalo  by  Lake  on  one  of  the  fine  stea- 
mers yon  represent. 


Yours  Truly 


J.  L.  BEARDSLEY. 


[39.] 

New  York  May  24th  1859 
Mr.  J.  H,  KagU 
Dear  Sir 

The  price  of  the  S  &  W  8  S  b  $  15,00  cartridges  $1.00  per 
baodred  in  quantities  of  6  or  more  packets  at  a  time  a  diecount  of  20  per  cent, 
terms  cash. 

Yours  Respy. 

J.  W.  STORRS  Agt. 

[The  abbreviations  **  S  dc  W  S  S"  mean  Smith  &  Wesson's  Seven  Shooter.] 


[40.] 

Peterboro  June  2  '59 
Capl  John  Brown 

My  dear  friend 

I  wrote  you  a  week  ago  directing  my  letter  to  care 
of  Mr.  Kearney.  He  replied,  informing  roe  that  he  had  forwarded  the  letter  to 
N.  York.  But  as  Mr.  Morton  received  last  evening  a  letter  from  Mr.  Sanborn 
•ayiog  your  address  would  be  your  son's  home — viz.  West  Andover,  I  therefore 
write  yon  witbont  delay  and  direct  my  letter  to  your  son. 

I  have  done  what  I  could  thus  far  for  Kansas — what  I  could  to  keep  you  at 
your  Kansas  work.  Losses  by  indorsment  &  otherwise— have  brought  me  under 
heavy  embanrastinents  the  last  2  years.    But  I  must  nevertheless  continue  to  do 
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in  order  to  keep  you  at  your  Kansas  work.    I  send  you  herewith  my  dfc  for 
$  200.    Let  me  hear  from  you  on  the  receipt  of  this  letter. 

You  live  in  our  hearts — Our  prayer  to  God  is  that  you  may  have  strength  to 
continue  in  your  Kansas  work.  My  wife  joins  me  in  affectionate  regard  to  your 
son  John  whom  We  both  hold  in  very  high  esteem.  I  suppose  you  put  the  Whit- 
man note  into  Mr.  Kearney's  hands.  It  will  be  a  great  shame  if  Whitman  does 
not  pay  it.  What  a  noble  man  is  Mr.  Kearney !  How  liberally  he  has  contri- 
buted to  keep  you  in  your  Kansas  work ! 

Your  friend 

GERRIT  SMITH. 

[Endorsed  in  Brown's  hand,  **  Gerrit  Smith  answered  June  17th,  and  enclosed 
E.  B.  Whitman's  note  and  H.  Tubman's  receipt."] 


[41.] 

New  York  State  Ba^k, 

Albany  29th  Aug.  1859. 
Messrs.  J.  Smith  ^-  Sons, 

Sirs, 

I  have  received  with  enclosure  as  stated,  your  favor  of 

I  hand  you  herewith  my  df't  on  Merchants  B'k  N.  Y.  $100 — in  accordaBce 
with  instructions  from  Honl.  Gerrit  Smith,  Peterboro,  N.  Y. 

Respy  Yours, 

J.  H.  VAN  ANTWERP. 

["New  York  State  Bank,"  "Albany,"  "1859,"  "Sir,"  and  "I  have  received 
with  enclosure  as  stated,  your  favor  of"  are  printed  in  the  original.] 


[42-] 

Oberlim,  Aug  23  1859 
/  Henrie  Esq, 

Dear  Sir, 

Yours  of  Augt  9,  came  to  hand  this  morning,  and  I  hasten 
to  reply,  and  should  have  replied  to  your  first  letter  before,  but  it  was  so  long 
reaching  me  that  I  was  afraid  you  would  have  left  Chambersburg.  My  pecu- 
niary condition  is  such,  (having  made  loss  in  consequence  of  being  in  Jail  of 
about  $1200,  on  property  shipped  west)  that  I  regret  to  say  I  cannot  advance  the 
money  to  save  your  father's  lands.  It  would  give  me  great  pleasure  to  do  ihU, 
and  I  am  sorry  I  cannot. 
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Neit  with  regard  to  the  last  proprosition.  Our  people  have  been  drained  of 
the  last  copper  to  pay  eipeusea  for  the  Oberlin  Triala,  and  are  now  sued  by  Lowe 
for  $20,000,  damages  for  false  imprisonment*  We  have  in  all  probability  got  to 
bare  another  clinch  with  the  scoundrels,  and  money,  money,  money,  will  be 
needed  at  every  step.  If  I  could  possibly  do  so  I  would  send  yon  tbe  needful 
amount,  but  in  my  opinion  it  will  not  be  possible  to  raise  it.  By  visiting  other 
places  and  interesting  other  parties  it  might  be  doue,  but  not  here.  I  have  to  go 
to  Missouri  in  a  few  days  to  look  after  my  business  there  which  has  been  left  io 
a  disastrous  condition  by  imprisonment. 

Yours  truly 

R.  PLOMB. 


[43.] 

SAifDcsRT,  Ohio,  Saturday  ere. 

August  27  '59. 
Friend  Henric: 

I  have  not  written  since  I  left  Syracuse,  for  the  reason  that  I 
had  nothing  definite  to  write  until  within  two  or  three  days  and  then  was  too 
much  occupied  to  write. 

At  St.  C I  found  none,  and  went  on  to  Hamilton  where  I  met  with  several 

capital  fellows.  Tbe  coppersmith  on  the  G.  W.  R.  RM  will  go,  but  has  an  en- 
gagement on  a  steam  engine  which  will  hold  him  several  weeks.  I  think  him 
one  of  those  men  who  must  be  obtained  if  possible.  For  sevesal  months  he  was 
entirely  out  of  business,  waiting,  but  hearing  nothing,  took  a  job,  which  he  can- 
not now  leave  till  fiui(»hed.  There  is  at  Hamilton  two  other  men  every  way  fitted 
by  nature  for  such  a  place,  one  at  least  of  whom  will  start  as  soon  as  traveling 
expenses  can  be  raised.  At  Dr.  W*s  house  we  formed  an  association,  tbe  officers 
consisting  of  Chairman,  Treasurer,  and  Corresponding  Sec*y,  tbe  business  of 
which  is,  to  hunt  up  good  workmen,  and  raise  the  means  among  themselves  4o  send 
ikem  forward.  I  am  in  communication  with  this  association,  aud  can  reach  them 
all  at  once  through  their  corresponding  sec^y.  So  that  whatever  you  wish  to 
communicate,  can  bo  done  through  me  by  letter  without  delay.  No  minutes  of 
the  organization,  nor  of  any  of  its  proceedings  are  or  will  be  preserved  in  writing. 
I  formed  similar  associations  in  Chat — ,  and  also  at  B — x — t-n.  At  the  first  place 
(H.)  they  will  take  hold  at  once  and  do  something.  At  Chatham  I  met  a  hearty 
response.  The  delay  since  they  last  saw  you  has  caused  them  however  to  scat- 
tert  and  involve  themselves  in  business  arrangements.  The  Capt.  of  the  Fire 
Co.  and  one  other  of  the  best  has  gone  to  Frazer  River.  Dick  was  away  har- 
vesting a  number  of  miles  from  there,  but  from  what  they  say,  is  on  hand. 
Alex —  had  disposed  of  his  affairs  a  good  while  since,  and  until  within  a  few 
weeks  bad  been  waiting :  but  has  lately  resumed.  Thinks  he  can  now  close  out 
by  1st  Nov.  and  in  the  mean  time  to  prove  his  devotion  will  furnish  means  to 
help  on  two  or  three  himself.  He  can  be  fully  relied  on.  Anderson  at  Chat, 
will  come  on  immediately.  At  ('*B — n")  I  found  the  man — the  leading  spirit  in 
that ''affair*' which  you,  Henrie,  referred  to.  On  Thursday  night  last  I  went 
with  bioQ  on  foot  12  miles,  much  of  the  way  through  mere  psCths,  and  Jipught  out 
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in  **tbe  bush,"  some  of  the  choicest.  Had  a  meeting  after  1  o^cloek  at  night  at 
his  house.  He  has  a  wife  and  5  children  all  small,  and  they  are  liTing  very 
poorly  indeed  **  roughing  it  in  the  bush/'  but  his  wife  is  a  heroine  6c  he  will  be  on 
hand  as  soon  as  his  family  can  be  {xrorided  for.  He  owes  about  $30— says  that  a 
hundred  additional,  would  enable  him  to  leave  them  comfortable  for  a  good  while. 

After  viewing  him  in  all  points  which  I  am  capable  of,  I  have  to  say  that  I 
think  him  worth  tn  our  market  as  much  as  2  or  three  himdred  average  men,  and 
even  at  this  rate  I  should  rate  him  too  low.  For  physical  capacity ,  for  praetical 
judgment,  for  courage,  6c  morcd  tone,  for  energy  if  force,  &  will, — for  an  ex- 
paience  that  would  not  only  enable  him  to  meet  difficulty,  but  give  confidence  to 
overcome  it,  I  should  have  to  go  a  long  way  to  find  his  equal,  &  in  my  judg- 
ment would  be  a  cheap  acquisition  at  almost  any  price.  I  shall  individually  make 
a  strenuoi^s  effort  to  raise  the  means  to  send  him  on.  Mr.  A — n.at  Detroit  is  all 
alive — also  De  B.  However  Mr.  A*s  wife  is  very  sick,  be  will  get  down  there  as 
soon  as  possible.  Is  to  let  me  know  right  away  by  letter  what  he  can  do,  Sc 
when,  De  B  is  the  working  man  there,  &:  a  host  in  himself.  Thompson,  is  on 
hand  as  soon  as  he  can  shape  his  affairs  so  that  his  family  a  wife,  Sc  one  child 
(6  mos.  eld)  can  be  provided  for.  I  saw  friend  Isaac's  letter  to  De  B.  and  took 
a  copy  to  send  on  to  the  other  associations.  When  at  *^  W— r"  I  saw  our  friends 
from  Mo.  They  are  all  doing  tpell-^nre  working  hard.  Have  raised  a  great  deal 
of  stuff  to  live  on.  (J — m)  &  his  family  are  out  on  a  farm  about  II  iftiles,  did 
not  see  him.  They  all  say  he  is  doing  better  probably  than  any  of  those  at 
**  fT — ^r"  They  seemed  anxious  to  do  some  washiog  or  something  for  me  for 
nothiag.  They  said  '*tell  your  —  and  thems  with  him  that  we  all  owes  um  a 
great  deal  more,  than  we  can  ever  pay  in  dis  world."  By  the  way,  it  is  now  well 
ascertained  that  the  fire  was  caused  by  an  incendiary  or  incendiaries  in  the  inte- 
rest of  the  tyrants,  who  could  devise  no  other  plan. 

I  go  on  to  night  from  here  so  as  to  meet  the  morniag  train  for  Oberlin.     Shall 

write  you  very  soon  again.    I  left  Mr. our  Syracuse  friend,  at  Detroit, 

whence  he  will  return  home,  stopping  at  Ingersol  &  London.  Perhaps  on  the 
whole  it  was  best,  I  had  him  accompany  me  on  this  trip,  yet  my  first  ideas  of  him 
I  find  are  correct.  **  He  is  too  fat,"  nor  is  this  all,  his  heart  is  only  passivelt  in 
our  cause.  Wherever  I  have  been,  they  tell  me,  I  had  no  need  of  a  voucher,  as 
my  resemblance  to  "  Isaac'^  would  have  been  al!  sufficient.  As  it  is  I  very  much 
regret  that  I  spent  so  much  money  in  transporting  so  much  inert  adipose  matter. 
Now  dont  imagine  anything  occurred  to  mar  friendly  feelings,  there  did  not,  & 
what  I  have  said  I  wish  regarded  as  confidential.  When  I  get  home,  if  there  is 
nothing  which  you  have  laid  out  for  me  to  do,  I  shall  as  soon  as  I  get  to  it,  set 
about  raising  some  funds  for  the  cause.  From  this  on,  I  mean  to  devote  my 
whole  time  if  I  can  in  the  work.  Dont  fail  to  attach  my  name  to  that  Docn- 
eient,  or  those  documents — You  know. 

If  friend  **  Isaac"  wishes  me  to  go  any  where  else,  I  shall  need  more  means*  as 
I  have  only  enough  to  get  back  with. 

Tn  haste,  Yours, 

JOHN  SMITH. 
Oive  my  warmest  regards  to  all  the  fraternity. 
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[TJiis  ^  John  SmUi*^  Is  Mui  Browot  Jr.  Hit  ttyle  is  moeh  more  accurate  and 
faubed  than  that  of  any  of  the  reet  of  **tbe  fraterDity,*'  aad  his  bandwritiog  ia 
beaatifiiL  Oo  tlie  back  of  tbis  letter,  in  the  bandwritiog  of  old  Brown«  ia  **  J  S  Jr 
answered."  **  Isaac**  is  old  Brown.  There  is  also  the  fuUowing,  in  the  haiid- 
writiDg  of  Ka^ : 

««F.  of)  Chicopee  Bank  (Mass. 

$50  No.  8953 

SpringSeld  Aug.  80,  1850. 

Pay  to  order  of  H.  Fuller,  jr.  fifty  dollars. 

T.  WARNER,  Ja.  Ckukkr. 

To  tie  Continental  Bank,  Ntw  York.    , 

(Endorsed) 

Pay  to  the  order  of  J.  Smith  U  Sons. 

H.  FULLER,  Ja. 

Sent  above  by  mail  this  day,  addressed,  J.  Smith  dc  Sods,  Harpers  Ferry,  Va.**] 

Chambersburg,  Sept.  8,  1859. 


[44] 

Steacvse,  New  York, 

Thursday  Aug  11th  1859. 
Friend  /.  Henne  : 

Day  before  yesterday,  I  reached  Rochester.  Found  our 
"jRochester  friend**  absent  at  Niagara  Falls.  Yesterday  he  returned  and  1  spent 
remaiDder  of  day  and  eveniog  with  him  and  Mr.  E.  Morton  with  whom  friend 
Isaac  is  acquainted. 

The  friend  at  Rochester  will  set  out  to  make  you  a  visit  in  a  few  days.  He 
will  be  accooipaojed  by  that  **  other  young  man,**  and  if  it  can  be  brought  aroundt 
abo  by  the  woman  that  the  Syracuse  friend  could  tell  me  of.  The  son  will  pro- 
bably remain  back  for  a  while.  1  gave  Fred*k  $22  to  defray  expenses.  If  alive 
Bod  well,  yon  will  see  him  ere  long.  I  (bond  him  in  rather  low  spirits — left  him 
:..  kuk      k^^iAg^ntaW-v  met  at  R .     Mr.  E.  Morton.    He  was  much  oleased  to 
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Came  od  here  this  roorniDg.  Found  L.  gone  to  Boston,  Mass.,  and  also  said 
woman.  As  T.  does  not  know  personally  those  persons  in  C.  to  whom  it  is  oe- 
cessary  to  have  letters  of  introduction,  and  he  thinks  I  had  better  get  him  to  ^o 
with  me  there,  I  have  made  up  my  mind  notwithstanding  the  extra  expoDse  to 
go  on  to  Boston.  L.  is  expecting  to  visit  C.  soon  any  way,  and  his  wife  tbiaks 
would  contrive  t6  go  immediately.     I  think  for  other  reasons  also,  I  had   belter 

go  on  to  Boston.     Morton  says,  our  particular  friend  Mr.  S n,  in  that  city  is 

especially  anxious  to  hear  from  you — has  his  heart  and  hand  both  engaged  in  tba 
cause;  shall  try  and  find  him.  Our  Rochester  friend  thinks  the  woman  wbom  I 
shall  see  in  Boston  "whose  services  might  prove  invaluable,"  had  better  be 
helped  on. 

I  leave  this  eve  in  the  11.35  train  from  here,  shall  return  as  soon  as  possible  to 
make  my  visit  at  O.  Will  write  you  often.  So  far  all  is  well.  Keep  me  ad- 
vised as  far  as  consistent. 

Fraternally  yours, 

JOHN  SMITH. 

[Endorsed  in  the  handwriting  of  old  Brown,  "John  Smiths  Letter  to  J. 
Henrie."] 


[45] 

Chambersburo,  Aug.' 3,  1859. 

Tidd  dc  Steward  Taylor  have  arrived  since  the  Coppacs.  They  say  that  Elsa 
Maxson  wished  to  get  employment  and  I  have  written  him  to  come  on.  The 
probability  is  that  he  will  come,  yet  it  is  not  certain.  Carpenter  has  gone  back 
to  K.  I  have  written  to  A.  Wattles,  urging  him  to  have  his  start  immediately' 
Owen  will  show  you  the  letters  from  John  Smith  agt.  of  King  6c  Bros.  The 
cashings  ought  to  be  here  (the  first  10  boxes)  in  a  very  few  days.  I  have  twice 
heard  from  Hazlett.  He  is  ready.  Have  heard  nothing  from  my  friends,  from 
Cleveland,  but  think  I  certainly  shall  receive  a  letter  concerning  them  soon. 

J.  HENRIE. 
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[46.] 

JxFFXBSOH  Ohio  May  26.  1859 
MyDtarSir 

I  shall  be  abteot  daring  next  week,  and  hope  to  be  at  borne 

daring  the  sammer.     Shall  be  happy  to  see  yon  at  my  house. 

Very  truly 

J.  R.  GIDDINGS. 
John  Brawn  Esg, 

[  Endorsed  io  Brown's  hand,  **  J.  R.  Giddings    Requires  no  reply.*'] 


John  Henrie  Esqr. 

Dear  Sir 


[47.] 

Wasbirotoh  Co.,  3f<{.  23d,  July.  1859. 

Please  mail  enclosed  at  once 


[The  above  is  in  the  handwriting  of  old  Brown.  Below  the  last  line  in  the 
original,  is  the  following  memorandum,  in  pencil,  in  the  hand  of  Kagi :  **  (Letter 
to)  George  De  Baptist  Detroit  Mich.  (Did  so  same  day.)'*] 


[48.] 

WA8HiifOT05  Co.,  Md.  July,  27tb.  1859. 
/.  Henrie  E$qr, 

All  well.    Yours  of  the  22d  with  enclosures  is  received. 
Please  mail  letter  at  once 

Respectfully 

J  SMITH  &  SONS 


[49.] 

NoaTH  E1.BA,  N.  Y.  25th,  April,  1859. 
JoknHefurie  E$qr. 

Dear  Sir 

I  write  to  say  that  I  have  again  been  en- 
tirely prostrated  with  the  difiSculty  in  my  head  &  with  ague  :  so  that  I  have  not 
yet  been  able  to  attend  to  any  business.  I  am  now  some  better ;  but  do  not  think 
I  shall  be  able  to  do  much,  under  a  week  or  more.    Please  let  our  friends  all 
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round  know  (so  far  as  you  can)  the  cause  of  my  not  writing  them :  or  of 
delay :  as  I  am  not  able  to  write  much  now.  I  will  write  John,  ^  Owen.  Car- 
penter is  at  Medina,  Medina  Co.  Ohio;  Hazlett  is  at  Indianna,  Pott  Office,  !»- 
diaana  Co.  Pa.  I  believe  yon  have  the  address  of  all  the  others.  All  other* 
well.  Your  Friend  in  truth.  P.  S.  Write  roe  under  cover  to  Henry  Tbompeoa* 
North  Elba,  Essex  Co.  N.  Y.,  if  you  learn  any  thing  of  interest. 

B 


[50.] 

MoifEKA,  K.  T.  March  29,  '59 
Dear  Friend. 

Your  favor  of  thb  10th  inst.  was  received  last  evening.  We 
were  gratified  to  hear  from  you  and  of  your  success.  We  had  followed  you  with 
anxious  hearts,  from  poiut  to  point  on  your  perilous  journey.  Be  pleased  to  lei 
us  hear  from  you  from  time  to  time,  as  you  have  opportunity.  We  are  all  welU 
and  have  been  neither  frightened  nor  hurt,  though  in  constant  peril  of  assassinm- 
tion  or  arrest.  The  pro  slavery  party  has  defeated  itself  more  by  their  own  ata- 
pidity  than  by  our  smartness.  We  vote  on  the  County  seat  in  June.  Send  all 
the  abolitionists  here  yon  can. 

Please  continue  that  writing  which  you  began  at  my  house.  I  am  a  member  of 
the  Historical  Society  of  Kansas,  6c  am  appointed  on  the  department  of  bm^ 
graphy.    Please  make  a  note  of  this*  and  act  accordingly. 

Yours  truly. 

Dr.  Weaver  killed  himself  I  presume  you  have  heard,  while  bringing  in  gvnia 
from  Mo.  to  murder  his  neighbors  with.  It  was  a  Providential  interference  for 
our  protection  I  have  no  doubt. 

[Endorsed  in  old  Brown's  hand  ''  A  Wattles  Letter.    Answered  May  ISth.*"] 


[61.] 
Look  for  letters  directed  to  John  Henrie;  at  Chambersburg.    Enquire  for 
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borgh ;  &  Harrisbnrg,  at  once.  He  can  stop  off  the  Pittebnrg  Road  at  Hndaon 
&  go  to  Jaaons  for  his  trank.  Write  Carpenter,  ic  Hazlitt,  that  we  are  all  right 
and  ready ;  as  soon  as  we  can  get  oor  boarding  house  fixed :  when  we  will  write 
them  to  come  on ;  and  by  what  rente.  I  will  pay  Hazlett  the  money  he  advanced 
to  Anderson  for  expenses  traveling.  Find  yourself  a  comfortable  cheap  boarding 
hoose  at  once.  Write  J  Smith,  Sc  Sons ;  at  Harpers  Ferry.  Enquire  after  year 
four  Cleveland  friends,  &  have  them  come  on  to  Chambersbnrg  if  they  are  on  the 
way :  if  not  on  the  road  have  them  wait  till  we  get  a  little  better  prepared.  Be 
carefxd  whcU  you  write  to  aU  persofu.  Do  not  $end  or  bring  any  more  persons 
here  until  we  advise  you  of  our  readiness  to  board  them. 

[  The  above  is  in  the  band  o(  old  Brown,  and  was  probably  intended  fer 
Kagi,  alias  **  J.  Henrie  Esqr.'*  On  the  back  of  the  original,  in  pencil,  is  a  rongh 
topographical  drawing  of  the  country  from  Cbambersburg  towards  Harper's 
Ferry.  This  was  probably  done  by  Kagi,  as  the  names  of  the  towns  aad  other 
places  along  the  route,  are  in  his  hand.] 


[62.] 
No.  GREETING;  6. 

Head  QDAmTxas,  Wae  DcPAaTMCifT, 
year  Harperi  Ferry  Mi. 

Whereas  Oliver  Brown  has  been  nominated  a  Captain  in  the  Army  established 
under  the  Provisional  Constitution, 

Now,  Therefore,  In  pursuance  of  the  authority  vested  in  Us  by  said  Constitu- 
tion, We  do  hereby  Appoint  and  Commission  the  said  Oliver  Brown  a  Captain. 

Given  at  the  Office  of  the  Secretary  of  War,  this  day,  Oct.  15, 1859. 

John  Brown,  Commander  in  Chief. 
H.  Kagit  Secretary  of  War. 

[The  above  document  is  printed  in  the  original,  with  the  exception  of  the 
words  and  figures  which  I  have  underscored,  which  are  in  the  writing  of  Kagi, 
with  the  exception  of  the  signature  of  John  Brown,  which  is  in  his  own  hand.] 


[63.] 

Habpcr's  Feret,  Aug.  18th,  '59. 
Dear  Sir, 

We  have  all  agreed  to  sustain  your  decisions,  untill  yon  have  proved 
ineomfeten/j  &  many  of  us  will  adhere  to  your  decisions  as  long  as  you  will. 

Your  Friend, 

OWEN  SMITH. 

[Endorsed  in  old  Brown's  writing,  "Owen  Smiths  Letttt^l**f  ^^^^^S'^ 
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[64.] 

North  Elba,  Aug.  17th  1859. 
Dear  Brother  John^ 

We  received  your  letter  of  the  7th  August,  laat  night. 
Were  very  glad  to  hear  that  you  were  all  well,  and  that  you  were  laboring  in  that 
glorious  cause.  May  the  Lord  abundantly  bless  all  the  laborers.  It  is  a  loog 
time  since  I  have  written  to  you.  I  have  thought  for  several  weeks  past  that  I 
would  certainly  write  this  week  hut  something  has  ever  prevented  me.  I  have  a 
great  deal  to  do  this  summer.  All  are  well.  I  suppose  you  have  heard  that  Bell 
has  a  little  boy.  He  is  a  fine  little  fellow  and  one  of  the  best  natured  children  I 
ever  saw  Watson  named  him  Frederick  before  he  went  away,  we  all  feel  pleued 
that  he  gave  him  that  name.  You  have  no  doubt  heard  that  Watson  Oliver 
Martha  &  Anna  have  gone  to  Pa.  We  have  very  dry  weather  but  crops  look 
very  promising.  Henry  returned  last  night  from  Ml  Marcy  where  he  has  been 
as  guid  for  some  gentry.  I  have  many  things  to  write  about  hut  I  have  not  time. 
I  could  not  wait  any  longer.  Will  write  again  soon.  You  may  send  this  to  Fa- 
ther if  you  please.    Let  as  hear  from  you  again.    In  haste. 

Your  afi*ectionate 

SISTER  RUTH. 

[  Endorsed  **  Ruth  Thompsons  Letter  to  John  Smith*'  in  old  Brown's  hand.] 


[55.] 

CBAMBERSBUmO,   Pa. 

A.  M.,  Thursday,  Aug.  11, 1859. 
Mestrs,  J  Smith  if  Sons  : 

Oaks  &  Caufman  have  notified  me  that  they  have  received  15  Boies 
of  freight  marked  to  your  address,  with  about  $85  (eighty-five  Dollars)  cbargei 
all  told. 

I  await  y,our  directions  in  the  matter. 

Respectfully, 

J.  HENRIE. 
TEndoraed  "J.  Henries  Letter,"  by  Brown.] 


[66.] 

Received  Collinsville  June  4th  1859  of  John  Brown  on  contract  of  1857— one 
hundred  &  fifty  dollars 

CHAS.  BLAIR 

[Endorsed  by  Brown  ••  Charles  Blairs  Rece'pt"]      Digitized  by  CjOOglC 
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[67.] 

CoixiHSTiLue  Ct  Jqbo  10th  1850 
Frmd  Brown 

Your  favor  of  the  Tth  was  duly  reed. — with  the  draft  on  N. 
York  for  $  300 — I  hare  made  arrang^toienta  to  have  the  goods  fiotshed  «p  as  soon 
as  possiblo.  The  onlj  man  I  could  think  of  in  this  Ticraity  who  is  in  sitnatioB  to 
do  it  I  bare  agreed  with.  But  he  wonld  not  agree  to  get  them  all  oat  in  less  than 
eight  weeks.  Perhaps  he  can  finish  up  one  half  the  number  soon  if  you  desire  it. 
But  he  has  positively  agreed  to  have  them  all  out  in  eight  weeks.  I  find  that 
sooDo  of  the  handles  have  come  up  missing,  and  I  shall  not  be  able  to  make  out 
more  than  aboot  950.  Considering  the  delay  and  the  extra  trouble  I  am  to  be  at* 
I  think  you  will  be  satisfied  with  that  number  I  could  have  finished  them  when 
f  bad  them  under  way  for  much  less  than  I  can  now. 

Wuhing  you  peace  and  prosperityt 

I  remain  yours  truly 

CHA8.  BLAIR 

[Endorsed  *•  Charles  Blairs  Receipt  for  $300**  by  Brown*  and  directed  in 
Blair's  baodwritiog,  *'  Old  John  Brown.**    There  b  no  envelope.] 


[68.] 

No.  GREETING;  8. 

Head  QuAaTxas,  Wae  Dxfaetmeiit, 
Near  Harpen  Fernft  Md. 

Whereas,  Watson  Brown  has  been  nominated  a  Captain  in  the  Army  estab* 
liflbed  under  tlie  Proviaioaal  Ceostitntion, 

«*  mt ^^-^^     Tn    rknrailAli<>A  nf  ffh^  «ttthnptff«  vtmta^    Sn  IT*    kw  mtklA    ClnnmtUtx 
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[69.] 

Chabcbersburg,  Pa,  30th  June,  1859. 
John  Henrie  Esqr. 

Dear  Sir 

We  leave  here  to  day  for  Haq)er8  Ferry ;  (yia)  Ha- 
gerstown.  Wheu  you  get  there  you  had  heat  look  od  the  Hotel  register  for  J. 
Smith  6c  Sons  without  makiog  much  enquiry.  We  shall  be  looking  for  cheap 
lands  near  the  Rail  Road  in  all  probability.  Yon  can  write  J  Smith  6c  Sons  at 
Harpers  Ferry  should  you  need  to  do  so. 

Yours  in  truth 

J  SMITH 


[60.] 

Syracuse,  N.  Torkf 

Thursday,  Aug.  17th,  1859. 
Friend  Henrie: 

I  am  here  to  day  so  far  on  my  way  back  from  Boston,  whither 
I  went  on  Friday  last.  Found  our  Syracuse  friend  there,  but  his  engagements 
were  such  that  he  could  not  possibly  leave  until  yesterday  morning.  We  reached 
here  about  12  o^clock  last  night.  While  in  Boston,  I  improved  the  time  in 
making  the  acquaintance  of  those  staunch  friends  of  our  friend  Isaac.    First 

called  on  Dr.  H .  who,  though  I  had  no  letter  of  introduction  received  me 

most  cordially.  He  gave  me  a  letter  to  the  friend  who  does  business  in  Milk 
Street.  Went  with  him  to  his  home  in  Medford  and  took  dinner.  The  last  word 
he  said  to  me  was  *^  tell  friend'*  (Isaac)  **  that  we  have  the  fidlest  confidence  in  his 
efudeavoTj  whatever  may  be  the  resnlt.*'  I  have  met  with  no  man  on  whom  I 
think  more  implicit  reliance  may  be  placed.  He  views  matters  from  the  stand 
points  of  reason  and  principle,  and  I  think  his  firmness  is  unshakable. 

The  friend  at  Concord  I  did  not  see,  he  was  absent  from  home.  The  others 
here  will,  however,  communicate  with  him.  They  were  all  in  short,  very  mndi 
gratified,  and  have  had  their  Faith  6c  Hopes  much  strengthened.  Found  a  num- 
ber of  eamtsU  and  warm  friends,  whose  sympathies  and  theciries  do  not  exactlj 
harmonise,  but  in  spite  of  themselves,  their  hearls  v>Ul  lead  their  heads.  Oar 
Boston  friends  thought  it  better  that  our  old  friend  from  Syracuse  should  accom- 
pany me  in  my  journey  northward.  I  shall  leave  in  an  hour  or  two  for  Roches- 
ter, where  I  will  finish  this  letter. 

I  am  very  glad  I  went  to  Boston,  as  aU  the  friends  were  of  the  opinion  that 
our  friend  '*I — "  was  in  another  part  of  the  world,  if  not  in  another  sphere.  Oar 
cause  is  their  cause,  in  the  fullest  sense  of  the  word. 
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Rochester,  TbiiraJay  ere,  Ang.  17tb,  1859* 

On  my  way  np  to  onr  (rieadB  houae,  I  met  hk  sob  Lewis  wbo  iDforuM  me  thai 
his  father  left  here  on  Tuesday  ^ia  N.  York  and  Philad'a  to  make  you  a  visit. 
Mr.  L.  win  come  on  to  night  in  the  1.30  train,  when  we  shall  go  right  on  north. 
That  other  young  friend  went  on  from  here,  to  yisit  you  yesterday.  He  wiU  take 
a  more  direct  ronte.  Do  not  know  as  I  have  any  thbg  farther  to  say  now.  My 
warmest  regarda  to  all  oar  friends. 

Faithfully  Yours, 

JOHN. 

[Endorsed  by  Brown— '* John  Smith's  letter  to  J.  Henrie.'*} 


[61.] 

CHAMBEESBUaO,  Po., 

Saturday,  Aug.  27—1859. 
iMoae  Smith: 

I  to-day  day  received  the  enclosed  letter  and  check  ($50).    Oue 
box  oj  freight  from  Akron  has  arrived.     Weight  about  275  lbs.     Charges  $3  50. 

The  Goods  remaining  at  O.  A  K*s  Sc  those  at  £•  &  Co*b  have  been  started — 
were  taken  from  here  yesterday  morning;  They  should  have  arrived  at  your 
place  last  night. 

The  box,  I  neglected  to  say,  is  at  O.  ^  K's. 

I  also  send  letter  from  John  Smith. 

J.  HENRIE. 

[Endorsed  by  old  Bfown— «'J.  Henrie's  Letter." 


[62.] 

West  Andover  Ashtabula  Co.  Ohio 

Friday  Sept.  2nd  1859. 
Frund  Heniie: 

I  reached  home  day  before  yesterday  and  have  since  been 
hviy  writing  to  *^aurfolk$"  both  in  C.  and  nearer  home.    Have  sent  oflf  letters  to 

De  B.  at  D.  to  C m,  ic  to  Buxton— &  to  Hamilton  to  P— r  in  N.  Y.  Sc  and 

this  morning  to  F.  B.  S.  at  Concord  Mass.    In  all  of  these  letters  I  have  forward 
the  lasteeS  word  horn  year  region. 
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Friend  L y  at  Ob will  be  on  hand  aoon— Mr.  C.  H,  L n  will  do  alt 

he  can  here,  but  hie  health  ie  bad.    ''  J.  D.  H."  I  did  not  see,  but  L n  thought 

would  be  right  on.  Mrs.  Sturtevant  ie  a  working  woman,  any  thing  she  can  do 
she  will  take  hold  of  in  earnest.  Write  her  if  you  get  time.  Jas.  Smkh  is  mar- 
rying a  wife  **  6c  therefore  cannot  come.*'    John  L n  at  Oh.,  brother  of  C.  H. 

L.  sympathises  strongly  dc  will  work  bard — Ralph,  also,  I  think.  I  shall  start  oal 
soon  to  try  to  get  some  means  in  the  way  Father  suggested  when  here  to  help  on 
the  cause,  in  the  mean  timet  I  wish  he  would  remit  me  some  more  means  say 
$  25  or  $  30 — as  I  had  only  enough  left  to  get  back  with,  Sc  I  have  to  jmreha$e 
the  material  to  winter  my  little  stock  on  since  I  was  absent  &  on  this  business 
during  the  haying  season. 

Am  greatly  rejoiced  that  the  15  Boxes  freight  are  all  through  mft^  as  that  was 
the  most  important  part.    Surely,  as  Father  says,  ^  a  good  Proyidence  seems  to 

lead  us."    How  was  our  ••R v"  friend  Pleased,  you  say  he  returned,  I  wish 

to  know  in  what  **  frame  of  mind.** 

Enclosed  is  a  letter  to  W e  which  came  under  cover  to  me.    Dont  fail  to 

keep  me  fully  advised,  as  through  me  you  can  reach  the  faithful  wherettr  I  havt 
been.    I  will  write  very  often.    The  last  letter  I  sent  you  from  Sandusky  O. 

My  warmest  regards  to  each  and  all. 

Yours 

JOHN 

« 

[  Endorsed  by  old  Brown  «'  J  S  Jr  answered.**] 


[63.] 

CHAMBBasBuae,  Pa. 

Monday,  July  18, 185^. 
Dear  Sin : 

1  have  just  received  the  following : 

**  CoLUifSviixc,  July  12, 1859. 
Mt$9r$.  /.  Smith  if  Sons : 

We  are  in  receipt  of  a  letter  from in  which  he  wishes  the  price  list 

of  Collins  Go's  tools  forwarded  to  you.  I  have  made  inquiry  of  their  agent  con- 
cerning the  matter.  He  says  that  their  business  is  all  done  through  their  commis- 
sion house  in  New  York,  and  to  them  he  wished  me  to  refer  you.  Their  address 
is  Collins  &  Co.,  212  Water  st.  New  York 

Yours  respectfully, 

CHARLES  H.  BLAIR.** 
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I  wrote  to  Tidd  one  week  ago  to-day — eevera]  days  before  reeeiying  ybar  letter 
direetiDg  me  to  do  so,  and  enclosing  letter  to  H.  Landsley,  which  I  forwarded  by 
first  mail. 

None  of  your  things  have  yet  arrived.  The  R.  R.  from  Uarrisburg  here  does 
no  freight  business  itself.  That  all  being  done  by  a  number  of  Forwarding  Houses 
which  run  private  freight  cars.  I  have  requested  each  of  these  (there  are  six  or 
eight  of  them)  to  give  me  notice  of  the  arrival  of  any  thing  for  yon. 

I  am  Your  obt.  sevt. 

J.  UENRIE. 
/.  Smith  if  SonSt  Harpen  Ferry^  Fu. 

[Endorsed  by  old  Brown,  **  J.  Henries  letter.**  The  original  of  the  letter  co- 
pied in  the  body  of  the  above,  is  among  the  papers  found  at  Brown*s  house,  and 
from  It  I  am  enabled  to  supply  the  blank  which  Kagi  designedly  left  in  the  second 
line.    It  is  ''John  Brown  Esq."] 


[64] 

CouAntrihhE  Ct.  August  27, 18.59. 
Messrs.  /.  Smith  if  Sons 

Your  favor  of  the  24th  lost,  is  at  hand.  In  reply  I  would  say  that 
I  have  not  yet  forwarded  any  part  of  the  freight  spoken  of  But  shall  forward  the 
whole  the  last  of  next  week.  It  was  all  to  have  been  ready  the  10th  of  August. 
But  in  consequence  of  some  delay  in  obtainin;;  some  maleable  castings,  the  work 
has  been  delayed.  And  I  thought  it  best  to  send  the  whole  at  once,  as  it  would 
cause  me  some  trouble  to  make  more  than  one  shipment,  as  the  work  is  being 
dune  several  miles  fro.-n  this  place.  The  man  who  is  finishing  up  the  work  assures 
me  that  it  will  alt  be  ready  the  last  of  next  week.  I  will  advise  the  day  that  I 
send  it  forward. 

Respectfully  Yours 

CHAS.  BLAIR. 

[Endorsed  by  Brown  *«  Charles  Blurs  Letter.**] 


[66.] 

John  Hentie  Esqr. 
Dear  Sir 

I  wish  yon  to  give  such  explanations  to  our  frienc^s,  as  to  our 
ritaatioD  here;  as  after  advising  with  Owen  you  will  be  enabled  to  do.  We  can 
of  coarse  do  nothing  to  purpose  till  our  freight  is  mostly  received.    Xovl  knaw 
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also  that  it  takes  a  groat  deal  longer  to  start  some  folks  than  it  does  others.  It 
Ti'ill  be  distressing  in  many  ways  to  have  a  lot  of  haods  for  many  days  oat  of  em- 
ploy. We  must  have  time  to  get  on  our  freight ;  and  also  to  get  on  some  who 
are  at  a  distance ;  before  calling  on  those  who  are  ready,  &  waiting.  We  mittt 
make  up  our  lot  of  bauds  as  nearly  at  one  and  the  same  time  ;  as  possible.  Do  not 
use  much  paper  to  put  names  of  persons  &  places  uppon.  Send  back  word  abovt 
the  price  of  board  with  you. 

Respectfully  Yours, 

J.  SMITH. 

[This  letter  was  written  by  old  Brown.  There  is  no  envelope  to  it  by  which 
the  date  can  be  ascertained;  although  it  was  probably  written  in  September, 
1859.  On  the  back  is  the  following  add^'ess:  "John  Henrie  Esq r.  Chambers- 
burg  Pa."] 


[66.] 

Harper^  Ferrt  Va  10th  Sept.  59 
/  Henrie  Esq 

Please  forward  enclosed  at  once  5c  write  us  on  first  arrival  of 
freight  or  of  hands  to  work  on  the  job. 

Yours  &c 

J  SMITH  &  SONS 


>        [67.] 

BosTOif,  Mass,  May  16th,  1859. 
/  H  Kagi  Esqr 

Dear  Sv 

I  should  have  acknowledged  the  receipt  of 
yours  of  April  21st  to  Henry  Thompson ;  together  wiih  writing  case  6c  papers 
(all  safe  so  far  as  I  now  see)  6c  also  yours  of  27th  April  to  me  :  but  for  bebg 
badly  down  with  the  ague :  so  much  so  as  to  disqualify  me  for  every  thing  nearly. 
I  have  been  here  going  on  Two  weeks ;  6c  am  getting;  better  for  two  days  past 
but  am  very  weak.  I  wish  you  to  say  to  our  folks  all  as  soon  as  may  be ;  that 
these  is  scarce  a  doubt  but  that  all  will  set  right  in  a  few  days  more,  so  that  I  caa 
be  on  my  way  back.  They  roust  none  of  them  think  I  have  been  slack  to  try; 
6c  urge  forward  a  delicate,  6c  very  difficult  matter.  I  cannot  now  write  you  a  long 
letter :  being  obliged  to  neglect  replying  to  others ;  6c  also  to  put  off  some  very 
immportant  correspondence.  My  reception  has  been  every  where  most  cordial; 
6c  cheering, 

Your  Friend  in  truth 

JjOttN^BROWN. 
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[68.] 

Wkstport,  N.  Y.  16tb  AprU  1859. 
/.  H.  Kagi  Efqr. 

Dtar  Sir . 

I  am  here  waiting  a  conveyaoce  to  take  me 
home.  Have1}eeD  quite  prostrated  almost  the  whole  time  since  you  left  roe  at 
Johns ;  with  the  difficulty  in  my  head  &  ear :  &  with  the  ague,  in  conje^tiefice 
Am  now  some  better.  Had  a  good  visit  at  Rochester,  but  did  not  effect  much 
much.  Had  a  first  rate  time  at  Peterboro.  Got  of  Mr.  S.  6c  others  $  160,  nearly, 
A  a  note  (which  I  think  a  good  one)  for  $285.  Mr.  S.  wrote  Eastern  friends  to 
make  up  at  least  $2000,  saying  he  was  in  for  one-fifth  the  amount.  I  feel  en- 
couraged to  believe  it  will  soon  be  done ;  5c  wish  you  to  let  our  folks  all  round 
understand  how  the  prospects  are.  Still  it  will  be  some  days  (&:  and  it  may  be 
weeks)  before  I  can  get  ready  to  return.  I  shall  not  he  idle.  If  you  have  found 
my  writing  case,  k.  papers ;  please  forward  them  without  delay  by  Exprtss  to 
Henry  Thompson,  North  Elba,  Essex  Co.  N.  Y,  care  of  Jat.  A  AlUn  JFestport 
New  York. 

Your  Friend  in  truth 

B 

[Endorsed  in  Kagi's  hand, **AnsM  To  Henry  Thompson;*'  also  in  one  corner, 
in  pencil,  by  the  same  hand,  the  following:  **The  Roving  Editor  or  Talks  with 
Slaves  in  the  Southern  Statee  By  James  Redpath  A.  D.  Burdick  New  York 
12  mo  pp  349  $  1  00**  besides  a  quantity  of  writing  in  Stenographic  cipher.] 


[69.] 

Co.  Mo.  2d  Aug.  1859. 
Dear  Sir 

{No  time  has  yet  been  iott.)  If  our  friends  can  find  some  kind  of 
employment  about  or  near  you ;  so  as  to  pay  for  their  board,  6c  washing  ttntill 
the  freight  gets  on :  it  will  save  a  good  deal  of  expense  6c  some  exposure :  We  can 
take  care  of  them  here ;  but  they  will  be  compelled  to  be  perfectly  idle;  6c  must 
not  be  seenabcutus.  Everything  is  exactly  right :  if  we  can  only  avoid  suspicion : 
bat  we  shall  be  obliged  conceal  any  increace  of  numbers :  as  we  cannot  find  a 
good  excuse  for  having  a  larger  company,  People  are  very  curious  about  our 
bosiDess.     We  must  not  fail  of  the  purchase  now. 

[On  the  back  of  the  original  slip  of  paper,  in  the  middle,  is  the  following  ad- 
dition :  ** Please  notify  all  to  move :  if  they'  are  impatient  but  to  wait  a  few  days 
m^re  tf  not  extremely  so.*'  The  left  hand  comer  of  the  paper  containing  the 
name  of  the  county,  is  torn  oflT.] 
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[70.] 

Washiroton  Co.  Md.  6th  Aug.  1650. 

Dear  frUnd$  all 

I  wrote  to  have  the  freight  Jfttl  .*  on  the  5th  of  July :  and  am 
diaappoiuted  Iq  not  having  it  started  till  so  late  a  date.    My  intention  was  to  try, 
&  get  hands  collected ;  6c  frkight  on :  as  near  together  as  possible :  and  I  hope 
that  may  yet  be  brought  about  in  some  good  measure.    I  want  all  to  exerciao 
patince.    Nothing  of  auy  account  can  be  effected  tcithoutit:  and  I  can  aasuro 
you  all :  that  I  have  had  my  own  patience  tried  a  number  of  times.    I  hope 
George  G  will  so  far  redeem  himstlf  as  to  try :  5c  do  his  duty  after  all.    I  shall 
rejoice  over  *'ofie  that  repenteth.*'    There  should  come  a  box  of  Bedding  6cc* 
from  Jason.    I  want  to  know  at  once  as  soon  as  Johns /r<f  sArpmen/  arivcMf  aa 
about  that  time  we  shall  need  to  collect  hands  here.    I  was  sorry  about  the  mta- 
take  by  which  Mr.  C.  was  parted  from  O.  on  the  way  back.     He  has  not  come 
on;  dcvre  suppose 'he  found  his  way  to  you  again.    Every  thing  seems  exactly 
right;  &  will  be  so,  I  have  no  doubt:  if  our  own  imprudence,  and  folly  do  not 
secure  a  failure.    As  to  what  I  have  written  about  George  I  do  not  mean  to  be 
severe :  I  think  the  best  way  for  every  man  is  promptly  to  straighten  op  whea- 
ever  he  sees  his  wrong. 

Yours  in  truth 

[The  above  is  in  the  handwriting  of  old  Brown.  The  **  George  G*'  referred 
to  is  G^rge  B.  Gill,  one  of  the  provisional  government  party  at  Chathaah  aad 
at  one  time  secretary  of  the  treasury.  Among  the  effects  of  the  insurgents  found 
at  Brown's  house,  near  Harpers  Ferry,  is  a  small  morocco  bound  pocket  joarnal 
with  the  name  of  George  B.  Gill  in  it,  and  various  entries  in  the  form  of  a  diary« 
from  which  it  appears  that  this  person  went  from  Philadelphia  August  26th,  1851, 
and  shipped  from  New  York  soon  after  on  a  whaling  voyage.  He  appears,  at 
tiroes,  to  have  indulged  in  poetry.    Tidd  speaks  of  him  in  hi$  diary,  as  Dr.  Gill.] 


[71.] 

West  A^rDovsa,  A$kta  Co.  O. 

(Wednesday)  July  37th  1859 
Friend  Henrk 

I  yesterday  went  to  Harutown  with  the  balance  of  the  Hard- 
■vAffMk  Ar  Mftatinana.     TKav  Annauit  all  tnbh  of  15  Boxe«  nnmberAd  1  tA  15  tboA      1. 
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eoet  00  small  amouot  of  labor  both  of  head  and  haodt  to  get  this  lot  of  freight 
so  far  oo  its  way  **  aD  right.**  I  enelose  to  you  some  cards  of  Kiog  &  Brothers 
yon  may  find  them  of  some  use  to  you.  If  they  succeed  in  disposing  of  that 
Territory,  yon  will  of  course  need  all  the  Cast  Iron  patterns  for  their  Post  that  I 
have  sent  you. 

Let  me  know  of  the  same  arrival  of  this  freight. 

AU  well--(In  haste) 

Your  friend 

JOHN  SMITH. 

[The  above  letter  to  Kagi  is  by  John  Brown,  jr.,  and  is  endorsed  by  his  father 
-*  John  Smith*s  Letter.**  The  ''King  6c  Bros.'*  are  manufacturers  of  '*Iron  Fence 
Posts,'*  at  West  AadoTer,  Asiabula  co.,  O.] 


[7-2.] 

West  A  5  dove  a,  Aihtabula  county,  OAio, 

Thursday  morning,  Sept.  8th,  1859. 
Friend  HtnrU : 

I  yesterday  eve.  rec*ed  yoars  of  **  Friday  Sept.  2nd,'*  and  I  not 
only  hasten  to  reply,  but  hasten  to  lay  its  contents  before  those  who  are  interested. 
Throngh  those  asaociations  which  I  formed  in  C I  am,  through  the  corres- 
ponding sec*ys  of  each,  able  to  reach  tack  individual  member,  at  the  shortest  notiet 
byleUer. 

/  out  devoting  my  whole  time  to  our  company  hu$ine*$.  Shall  immediately  go  ont 
organizing  and  raising  funds.  From  what  /  even,  had  understood,  I  had  sup- 
posed you  would  not  think  it  best  to  commence  opening  the  coal  banks  before 
spring,  unless  circumstances  should  make  it  important.  However,  I  suppose  the 
reasons  are  satisfactory  to  yon,  and  if  so,  those  who  own  similar  shares,  ought 
not  to  object.  I  hope  we  shall  be  able  to  get  on  in  season  some  of  those  old 
miners,  of  whom  I  wrote  you.  Shall  strain  every  nerve  to  accomplish  this.  You 
may  be  assured  that  what  you  say  to  me,  will  reach  those  who  may  he  benefitted 
thereby,  and  those  who  would  take  stock — in  the  shortest  possible  time ;  so,  dont 
fail  to  keep  me  posted — iny  initials  simply,  nnder  cover  to  Horace  will  answer 
just  as  well,  and  perhaps  better.  Please  remember  this.  Did  the  last  shipment 
of  6  Boxes  and  1  chest  of  household  goods  safely  arrive  7     How  did  the  mining 

prospect  seem  to  strike  our  R r  friend,  in  short,  was  his  faith  increased  in  the 

practicality  and  profit  of  the  work  &  how  much  stock  did  he  take  7  I  some  think 
of  exhibiting  a  specimen  of  the  Fence  at  Cleveland  Fair  in  October,  about  the 
first  of  the  month  I  believe,  and  I  may  direct  you  to  write  me  there  in  case  of 
the  friends  with  whom  yon  used  to  board.  When  in  Cleveland,  I  made  their  ac- 
quaintance am  pleased  with  them.  Mrs.  S.  thought  she  could  do  something  even 
though  her  hn^and  was  too  much  absorbed  in  other  business.    She  might  I 

18  Digitized  by  Google 


138  Doc.  No.  1. 

tbiak  invest  profitably,  and  would  be  a  good  stock-holder.  Yoa  might  drop  her 
a  line,  through  me,  if  you  think  better  than  to  her  direct.  I  feel  that  it  is  aU 
important  that  you  should  have  that  wire  from  the  East,  and  hope  you  will  not 
have  to  make  any  fence  without  it.  The  specimens  put  up  here  are  beautiful 
Our  castings  cost  us  here  not  less  than  3c  per  lb.  if  our  plan  succeeds  I  thiok 
the  cost  might  be  materially  lessened. 

Last  night  we  had  a  smart  frost.  Cannot  say  how  much  the  corn  is  injured— 
no  piece  that  I  have  seen  is  out  of  the  way  of  the  frost  yet. 

There  is  a  general  dearth  of  news  in  this  region.  By  the  way  I  notice  through 
the  ''Cleveland  Leader,"  that  ''Old  Brown'*  is  again  figuring  in  Kansas.  Well, 
every  dog  must  have  his  day,  and  he  will  no  doubt  find  the  end  of  bis  tether. 
Did  you  ever  know  of  such  a  high-handed  piece  of  business.  However,  its  just 
like  him.  The  Black  Republicans  some  of  them  may  wink  at  such  things,  but  I 
tell  you,  friend  Henrie,  he*s  too  salt  a  dose  for  many  of  them  to  swallow,  and  I 
can  already  see  symptoms  of  division  in  •their  ranks.  We  are  bound  to  roll  op  a 
good  stiff  majority  for  our  side  this  Fall.  I  will  send  you  herewith  the  item  re- 
ferred to,  which  I  dipt  from  the  *' Leader."  Give  best  regards  to  all,  and  believe 
me 

Faithfully  Yours 

JOHN. 

[The  extract  pasted  to  the  bottom  of  the  letter,  is  as  follows : 

"  Old  Brown"— Release  of  Dr.  Doy. 

It  is  intimated  that  Dr.  Doy  owes  his  release  from  prison  at  St.  Joseph,  to  the 
presence  of  the  brave  Ossawatomie  Brown  in  Kansas.  The  marked  coolness, 
fi'rmness,  sagacity,  and  success  of  the  deed,  bespeak  "  Old  BrownV  work.  It 
was  planned  and  executed  by  a  leader  of  daring  character,  and  whose  audacity 
in  bearding  the  slave  holders  in  their  den  had  been  rendered  matchless  by  expe- 
rience. The  reward  of  $3,000  offered  some  months  ago  by  the  Governor  of 
Missouri  for  the  capture  of  Captain  Brown  is  a  tempting  one,  but  the  Missouriaoi 
do  not  appear  to  be  very  anxious  to  make  the  special  acquaintance  of  the  hero  of 
Black  Jack,  Ossawatomie  and  Fort  Scott." 

The  "Mrs.  S."  referred  to  in  the  above  letter,  is  probably  Mrs.  Sturtevant,  of 
Cleveland.    This  letter  is  endorsed  in  old  Brown's  hand  "J  S  Jr  answered."] 


[78.] 

Dear  Friend, 

Our  friend  from  Concord  called  with  your  note.    I  begin  the  io- 
Testment  with  fifty  dollars  enclosed  and  will  try  to  do  more  through  friends 

DOCTOR  S.  G.  H. 

[Endorsed  by  old  Brown  «»Dr  S  G  H  leUer,"  supposed  to  be  D^.  S.  G.  HowSt 
of  Boston.    The  top  of  the  original  torn  off.]  Digitized  by  CjOOglC 
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[74.] 

West  Aicdover,  O. 
Saturday  July  2dd  1859. 
J  Henrie  Esqr.  Chambershurg  Pa 

Dear  Sir 

Yonr  favor  of  Jalj  16  eoelosing  a  brief  note  from  J.  Smith  ft  Co. 
ie  rered.  Will  preoerre  the  litt,  bnt  as  yet,  I  have  reced  no  letter  with  w$trm» 
tioHS,  or  ae  to  when,  how,  9cc,  ^ 

Please  say  to  Esqr  Smith  that  I  yesterday  forwarded  to  Canal  at  Hartstown 
Pa  11  Boxes  **  Hardware  6c  Castings"  from  King  ft  Bros.  They  are  numbered 
and  marked  thus  *1  to  11— ''By  R  Rd.  Via  Pittsburg  ft  Harrisbnrg  J  Smith  ft 
Sons  Chambershurg  Pa"  Shall  send  balance  Hardware  ftc.  on  Monday  next — 
*8  and  *9  are  those  which  were  on  store  with  E.  A.  F.  at  Lindenville.  Mr.  Smith 
will  remember.  His  Household  goods  I  shall  send  along  as  fast  as  possible.  The 
letter  asking  me  to  retain  the  Drafts,  came  too  late,  I  had  got  them  cashed. 

Write  often,  directing  to  John  Smith,  under  cover  to  Horace  Lindsley  as  before. 
Let  me  know  if  those  goods  come  through  safely. 

Please  say  to  Mr.  S — I  am  still  ready  to  serve. 

Very  Respectfully  ftc. 

JOHN  SMITH. 

[Endorsed  by  old  Brown  'John  Smiths  Letter  to  J.  Henrie''] 


[76.] 

Boston,  December  23d,  1858. 
Dtar  Sir, 

I  have  heard  vaguely  of  yonr  general  purpose  and  have  been  seek- 
ing definite  information  for  some  time  past  and  now  Mr.  Redpath  and  Mr.  Hinton 
have  told  me  of  your  contemplated  action,  in  which  I  earnestly  wish  to  join  yon 
to  act  in  any  capacity  you  wish  to  place  me  as  far  as  my  small  capacities  go. 

I  am  now  about  starting  for  Hayti  with  Mr.  Redpath  to  pass  the  winter  there 
and  I  shall  return  in  time  for  all  movements.  In  case  you  should  accept  my  ser- 
vices, I  would  return  at  any  time  yon  might  wish  me  to  and  in  the  Spring  at  any 
rate. 

Is  there  anything  it  would  be  well  for  me  to  study  meanwhile?  Of  course  I 
shall  pay  all  my  expenses  and  shall  acquire  the  use  of  the  proper  tools  for  the 
work  which  I  have  bought.  Digiti,,^  ^y  GoOglc 
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Any  letters  addressed  to  the  care  of  my  Grandfather,  Francis  Jackson  31  HoU 
lis  St.  Boston. 

I  already  consider  this  the  whole  present  business  of  my  life  I  am  entirety  free 
from  any  family  ties  which  would  impede  my  action,  i  was  much  disappointed 
in  not  meeting  you  in  Kansas  last  winter  with  a  letter  of  recomftiendation  from 
Wendell  Phillips. 

Immediately  upon  my  return  in  the  Spring  I  should  wish  to  be  employed  ia 
any  manner  to  be  of  service  to  you  and  if  convenient  to  go  through  your  systen 
of  training  which  I  propose  studying. 

Yours 

FRANCIS  J.  MERIAM. 

[The  above  has  no  direction  that  I  can  discover.  The  name  ''  S.  Morgan*'  is 
written  on  the  back,  but  in  a  different  hand  from  Miriam's.] 


[76.] 

Cleveland  August  22  '59 
My  Dear  J,  Henrie 

I  wrote  you  immediately  on  receipt  of  your  last  letter 
then  went  up  to  Oberlin  to  see  Leary.  I  saw  Smith,  Davis  and  Mitchell  they  all 
promised  pnd  that's  all.  Leary  wants  to  provide  for  his  family.  Mitchell  to  lay 
hb  crop  by  and  all  make  such  excuses  until  I  am  disgusted  with  myself  and  the 
whole  negro  set,  ood-dam  em  ! 

If  you  was  here  your  influence  would  do  something  but  the  moment  you  are 
gone  all  my  speaking  dont  amount  to  anything. 

1  will  speak  to  Smith  to-day.  I  know  that  Mitchell  hasn't  got  the  money  and 
I  have  tried  to  sell  my  farm  and  everything  ebe  to  raise  money  but  have  yet 
raised  a  cent.  Charlie  Langdon  says  **it  is  too  bad,"  but  what  be  will  do  if  any- 
thing I  dont  know.  I  wish  you  would  write  to  him  for  I  believe  he  can  do  more 
good  than  I.  Please  write  to  him  immediately  and  I  will  give  up  the  thing  to 
him. 

I  think  however  nothing  will  inspire  them  with  sufficient  confidence  unless  yon 
come.    I  will  however  do  all  I  can. 

Truly  etc. 

J.  H.  H. 
Charlie  goes  to  see  Leary  to-day. 

[The  >*  J.  H.  H."  is  supposed  to  be  J.  H.  Harris.] 
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[77.] 

It  mutt  be  abolished  by  War.  Peaceful  abolition  would  result  in  a  war  of 
racee.  Slaves  will  grow  in  war  and  fit  themselves  for  equality.  A  republic  can- 
not abolish  it.     Slavery  6c  its  increase  a  bribe. 

[The  above,  in  the  handwriting  of  Kagi,  is  found  on  a  small  slip  of  paper.] 


[78.] 


\^^^9%^%rW    jw%9^  W  • 

Com.  in  chief. 

. 

John  Brown* 

Sec.  of  War, 

- 

J.  H.  Kagi. 

Members  of  Cong 

; 

Alfred  M.  Ellsworth. 
\  Osbom  Anderson. 

Treasurer, 

- 

Owen  Brown. 

Sec.  of  Trcas, 

- 

George  B.  Gill  (vacant) 

Sec.  of  State, 

" 

Richard  Realf  (vacant.) 

\Ut  appointed  by  the  Cimvention  with  power  to  elect  the  other  oj 

John  Brown. 

C.  W.  Moffet. 

J.  H.  Kagi. 

John  E.  Cook. 

C.  P.  Tidd. 

Steward  Taylor. 

C.  Wipple. 

Osbom  Andersou. 

Owen  Brown. 

A.  M.  Ellsworth. 

W.  H.  Leeman. 

Richard  Richardson. 

Richard  Realf. 

John  Lawrence. 

L.  F.  Parsons. 

OJice9  to  fill. 

President 

1 

Sec. 

of  state 

1 

Sec. 

of  Treas 

Judg< 

es  of  S.  Court 

3    2 

Members  of  Cong. 

10    5 

[  Tftie  foregoing  is  in  the  handwriting  of  Kagi,  and  was  probably  done  at 
Chatham,  in  1858.  [See  No.  [  1].  ] 
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[79.] 

Bedford,  Pa.  June  27tli«  1859. 
John  HenrU  Esq. 

Dear  Sir 

We  go  from  this  place  to  Chambenburg  iprh«re 
yoo  will  find  Anderson  &  Three  Sn^iths;  or  a  line  directed  to  joareelf  at  the 
Po8t  Offie.    We  are  making  some  good  arrangements. 


Yours  in  truth 


J.  SMITH. 


[  Written  by  old  Brown.] 


[80.] 

Harpers  Ferrt,  Va.  12th  July,  1859. 
John  HenrU  E»qr 

Dear  Sir 

Please  mail  enclosed  letter  at  Chambersborg;  by 

first  of  opportmiity.    Also  please  write  Charles  Moffett  as  well  a$  Tidd  ;  to  come 

on  to  Chambersbnrg :  as  I  think  we  shall  be  ready  for  them  ;  as  soon  as  they 

get  on.    All  well  say  nothing  of  my  whereabouts;  at  present. 

Yonrs  in  haste, 

J  SMITH  &;  SONS 

[  Endorsed  by  Brown  **  John  Henrie  Esqr  Chambersbnrg  Pa**.] 


[81.] 

AsTABULA,  Ashtabula  Co.  OAio, 
Monday  July  18th.  185.9. 
Dear  Father: 

Yours  dated  at  Chambersbnrg  Pa  July  5th  and  mailed  at  Troy 
N.  Y.  July  7th,  and  also  yours  of  the  8th  with  enclosed  Drafts  for  1 100, 1  rec*d 

Digitized  by  VjOOQ  IC 


Doc.  No.  1.  148 

Shall  hold  myself  in  readiiioM  to  go  North  on  any  buf  iuess  you  chooso  to  direct, 
or  confide  in  my  hands.  All  well — Hare  two  or  three  letters  from  N.  E.  which  I 
wni  forward  to  ^'J.  H.*' 

In  haste 

Your  affectionate  sod 

JOHN  SMITH. 

[  *'  John  Smith  Letters"  endorsed  by  old  Brown.  Also  the  following  in  the 
handwriting  of  Kagi:  **  Cambersburg,  July  22 — Friday — Dear  Sir,  I  received 
the  within  and  another  for  Oliver  to-day.  I  thought  best  not  to  send  the  other* 
It  is  from  his  wife.    There  are  other  reasons  which  I  need  not  name  now.    HtTd 

had  no  other  letter  from  any  one. 

J.  HENRIE."] 


[82.] 

Washihgton  Co.  Md.  11th  Aug.  1859. 
/.  Henrie  Esqr 

Dear  Sir 

I  got  along  Tuesday  evening  all  right;  with  letters  ^.  I 
do  hope  an  corresponding  except  on  business  of  the  Co:  wUl  be  droped  for  tke  fft- 
unU  If  every  one  must  write  some  girl ;  or  some  other  extra  friend  telling,  or 
shoing  our  location ;  &  telling  (o^  »ome  have  done)  all  about  oar  matters;  we  might 
as  well  get  the  whole  published  at  once,  in  the  New  York  Herald.  Any  person  is 
a  stupid  fool  who  expects  his  friends  to  keep  ybr  him ;  that  which  he  cannot  keep 
himself.  All  our  friends  have  each  got  their  special  friends ;  and  they  again  have 
theirs  ;  and  it  would  uot  be  right  to  lay  the  burden  of  keeping  a  secret  on  any 
on ;  at  the  end  of  a  long  string.  I  coul  tell  you  of  some  reasons  I  have  for  feel- 
ing rather  keenly  ou  this  point.  I  do  not  say  this  on  account  of  any  tale  beariug 
that  I  accuse  any  —  you  of.  Three  more  hands  came  on  from  North  E.  on 
Saturday  last.     Be  sure  to  let  me  know  of  any  thing  of  interest. 

Yours  in  truth 
Please  forward  enclosed  at  once.. 

[The  above  is  in  the  handwriting  of  old  Brown.] 


[83.] 

AK&oif  O.  Aug  12th  '59. 
/  Smith  if  Sons 

Gents 

I  sent  the  box  of  clothing  yesterday  as  directed.  By  mistake  at  the 
P.  O.  your  letter  was  not  put  into  our  box  and  I  did  not  get  it  tell  it  was  adver- 
tised, this  is  the  reason  why  the  box  was  not  sent  sooner.    Our  box  at  the  P  O 

is  No  412. 

Yours  respectfully, 

[>i  Jason  Smiths  Letter" — old  Brown's  endorsement.}      Digitized  by  CjOOglC 
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[84.] 

My  Dear  Capt.  Brown, 

1  am  Tory  busy  at  home    Will  you  PleasOt  come  up  with  my  aon  Fred 
and  take  a  mouthful  with  me  ? 

In  haste  Yours  truly* 

FREDERICK    DOUGLASS. 
Dec.  27 


[86.] 


J.  Smith  i{  8on$ 


Akron  O  Aug  2oth  1859 


Your  letter  of  the  17th  I  got  yesterday.  I  had  sent  the  box  fome 
time  ago,  and  wrote  you  at  the  time  directing  the  box  as  you  told  me*  and  the 
line  as  abore.  Your  first  letter  I  did  not  get  till  it  was  adyertised,  by  mistake  at 
the  office  it  was  not  put  into  our  box  (No  412)  We  are  glad  to  hear  that  yon 
are  well,  and  your  prospects  so  good.  Ellen  is  sick.  She  was  confined  about  2 
weeks  ago^  over  a  month  before  the  time,  the  child  was  born  dead.  Ellen  is  quite 
weak  and  feeble  yet,  but  I  think  she  will  get  about  before  long. 

Your  Friend 


[Directed  **J  Smith  6c  Sons,*'  and  endorsed  in  old  Brown's  hand,  **  Jason 
Snuch's  Letter.'*} 


[860 

KxBNE,  N.  Y.,  9th  June,  1659. 
J.  Henrk,  Esq. 

Dear  Sir 

After  being  delayed  with  sickness,  6c  other  hia- 
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[87.] 

West  Audotkr^  Aitahula  Co.  Olm, 
Sonday  ere  Aog  7tb,  1859. 
Fmnd  J.  H. 

I  leave  to-morrow  (Monday)  /or  my  Northero  tour.  Have 
succeeded  admirably  in  getdng  the  freight  started  in  good  shape,  in  short — *«all 
rigbt.**  Saw  Mr.  W.  yesterday  Wm.  U.  L.  was  here  a  day  or  two  since.  They 
will  start  in  a  couple  of  weeks  unless  they  hear  from  yon  in  the  mean  time  to  the 
contrary.  Have  written  you  three  letters  before  this.  Haye  rece'd  the  Drafts 
for  two  Hundred.  The  last  shall  probably  get  cashed  in  Rochester — perhaps  at 
Ashtabula.  If  yon  wish  to  communicate  with  me  before  I  return,  write  to  my 
wife  under  cover  to  Mr.  L.  as  heretofore,  and  she  will  forward  to  me  at  Chatham 

I  yesterday  gave  W.  (6.00  which  in  addition  to  the  $  20,  which  our  friend  S 
gave  him  will  enable  the  three  to  meet  their  traveling  eipenses.  Shall  write  you 
quite  oftea  while  away. 

Tbe  first  lot  of  freight  of  lb  boxes  I  presume  has  reached  you  ere  this.  The 
last  (6  Boxes  &  1  dMst)  will  not  be  many  days  behind  them 

AU  well— 

Very  truly  dec. 

JOHN  SMITH 

{  Endorsed  by  old  Brown  **  John  Smiths  letter  to  J  Henrie.**] 


[88.] 

910;00 

BaooKLTir  August  18  ^59 
Estemei  Friend 

I  gladly  avail  myself  of  the  opportunity  offered  by  our 

friend  Mr.  F.  Douglass,  who  has  just  called  «pon  us  previous  to  his  vbit  to  you* 

to  endoee  to  yon  for  the  good  ca«se  in  which  you  are  such  a  aealoas  laborer.    A 

small  amoHut  which  please  accept  with  my  most  ardent  wishes  for  its,  and  your, 

benefiu     The  visit  of  oar  mutual  Friend  Douglass  has  somewhat  revived  my 

rather  drooping  spirits  in  the  cause,  but  seeing  such  ambition  Sc  enterprise  in  him 

I  am  again  encouraged  with  best  wishes  for  your  welfare  and  prosperity  6c  the 

good  of  your  Ca«se    I  subscribe  myself  Your  sincere  friend 

MRS.  B.  A.  GLOUCESTER 

Please  write  to  me  with  best  respects  to  your  son. 

[Endorsed  by  old  Brown  ««fi.  A.  Gloncesters  Letter."] 
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[89.] 

Horse  Gars  leave  Tremont  House  every  half  hour  =  get  out  at  Jamaica  Plains, 
6c  enquire  for  house  of  Gtorgt  R.  Russel  The  steam  Cars  leave  Provideuce  De- 
pot get  out  at  the  Jamaica  Plain  Station. 

[  The  above  is  found  on  a  half  sheet  of  note  paper  among  Brown's  docu- 
ments.] 


[90.] 

Chambersburo,  Aug.  90 — 1859 
lioae  Smith : 

Dear  Sir 

I  received  the  enclosed  by  this  afternoon's 
mail.  Sent  the  letter  Sc  draft  from  H.  to  you  on  Saturday.  From  ivhat  I  wrote 
then  I  expect  to  see  Owen  to-morrow.  If  I  had  a 'little  money  for  expenses  I 
think  I  could  do  some  good  out  of  town  for  two  or  three  days,  but  it  will  be  too 
late  to  get  any  from  you.  Your  tools  were  all  finished  and  sent  to  O.  &  K's 
Ware  House  to-day. 

I  shall  look  for  a  letter  from  CoUinsville  by  day  after  to-morrow  at  farthest. 

Respectfully, 

J.  HENRIE. 

[  **  Isaac  Smith"  means  old  Brown.    The  letter  is  endorsed  by  him  '*  J.  Henries 
Letter,"  in  his  usual  way.] 
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[91.] 


Wilfiam  ChariM  Mnnroe 


G.  J.  Reynolds 
J.  C.  Grant 
A  J  Smith 
James  M.  Jones 
George  B.  Gill 
M.  F.  Bailey 
W.  Lambert 
S.  Hnnton 
C.  W.  Moffet 
Job  J  Jackson 
Osborn  Anderson 
Alfred  Whipper 
Jas.  M.  Bell 
W.  H.  Leeman 
Alfred  M.  ElUworth 
John  £.  Cook 
Steward  Taylor 

Jas.  W.  Pornell 

his 
George  ^  Akin 
mark 


J.  U.  Kagi 


Pretideni  of  ike  ComeniUm 
Robison  Alexander 
Richard  Realf 
Thos.  F.  Gary 
Richard  Richardson 
L.  F.  Parsons 
Thomas  M.  Kinnard 
M.  R.  Delaney 
Robert  Van  Vmken 
Thos.  W.  Stringer 
Charles  P.  Tidd 
John  A  Thomas 
C.  Whipple 
J.  D.  Shadd 
Robert  Newman 
Owen  Brown 
John  Brown 
J.  H.  Harris 

hk 
Chas.  X  Smith. 

mark 
Stephen  Ditten 


his 

X  Simon  Fisher 
mark 
Isaac  Hobbar 


lias  Chtman 

his 

James  X  Smith 

mark 
John  Connel 

Secretary  of  the  Convention^ 


Thos.  Hickerton 


[The  above  is  a  copy  from  a  half  sheet  of  white  letter  paper  supposed  to  have 
been  part  of  the  Proyisional  Constitution  adopted  at  Chatham,  in  1858.  The  sig- 
oatares  are,  or  appear  to  be,  in  the  handwriting  of  the  different  persons  whose 
names  are  appended.  The  words  **  President  of  the  Conyention*'  after  Mnnroe*s 
name,  are  in  the  handwriting  of  Kagi.] 
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[92.] 
7. 


The  General  Staff  of  the  Com.  ia  Chief  will  be  complete  by  establishing,  in 
addition  to  the  Constitutional  provisions,  the  Office  of  Commissary  Gen. 

[The  aboYe  copied  from  a  scrap  of  paper  not  found  by  the  Transcriber  till  the 
last,  is  in  the  handwriting  of  Kagi  in  the  original,  and  evrdently  belongs  to  tbt 
document  numbered  *^2".] 


[93.] 

Elizabethtown,  Esstr  Co.;  N,  Y. 

Oct  21st  1859 
iSftr 

I  received  yonrs  of  the  18th  inst  to-day.  John  Brown  came  with  bb 
family  to  reside  in  this  Co  from  Massachusetts  in  1849  or  '50.  He  had  sometime 
before  that  resided  in  Ohio,  where  he  now  has  a  son  living  I  believe.  Gerrit 
Smith  about  the  time  he  came  here  to  live,  gave  away  a  large  tract  of  Wild  land 
of  little  value  to  a  large  number  of  colored  persons  &  it  was  supposed  Brown 
came  here  to  aid  them  in  settling.  He  lived  on  a  farm  in  their  ricinity  &  his 
family  now  reside  there  6c  have  done  so  since  they  first  came  to  the  county. 
Most  of  the  colored  persons  left  in  a  short  time.  Brown  was  away  a  good  share 
of  the  time  until  1855,  when  he  went  to  Kansas  dc  did  not  comeback  until  1857. 
He  left  some  time  during  that  year  &  was  only  here  once,  until  May  last  when  he 
cam,e  back  in  co.  with  one  Anderson  said  to  be  from  Iowa.  They  staid  here  abool 
three  weeks  both  went  away  together,  6c  were  gone  some  time,  both  came  back 
6c  staid  a  few  days  6c  then  left  together  6c  have  not  been  back  since  either  of 
them.  Before  B.  came  here  to  live  he  was  engaged  in  the  wool  trade  in  Co.  with 
another  man  6c  it  is  said  they  failed  He  went  to  Europe  for  a  wool  dealer  in 
Massachusetts,  some  7  or  8  years  ago.  Brown  6c  his  family  sustained  the  cha- 
racter of  good  citizens  while  they  were  or  have  been  in  the  Co.  with  the  excep- 
tion of  his  Kansas  operations  6c  his  political  views  in  regard  to  them  he  was 
considered  deranged.  I  have  known  Brown  ever  since  he  first  came  to  the 
County  and  have  seen  him  frequently  since  then  whenever  he  has  been  at  home. 
He  always  had  money  sometimes  in  considerable  amounts  although  his  farm  was 
not  considered  a  very  valuable  one.  His  wife  b  living  with  two  children.  He 
has  a  daughter  married  to  one  Thompson  brother  (it  is  supposed)  to  the  one  killed 
at  Harpers  Ferry  the  17th  inst.  Brown  had  no  confidents  here  outside  of  his 
family  or  their  connexions.  I  have  written  thus  hastily  so  that  it  would  go  by  the 
next  mail.  Any  further  information  I  would  be  pleased  to  furnbh  that  you  may 
wish,  that  is  known  in  this  region,  in  regard  to  him. 

Yours  Respectfully 

S.  C.  DWYER. 
Hon.  A.  R,  BoteUrt  Skeperdatown,  Va. 

P.  S. — ^It  is  reported  that  his  family  have  been  looking  for  some  news  in  regard 
to  Brown  in  the  papers.  r-^  j 
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[94.] 

[Among  the  papers  are  several  letters  from  Cinelnnati,  0.»  in  stenograpbie 
cipher,  apparently  from  the  house  of  Longley  Sc  Brothers,  phonetic  printers. 
They  are  dateil,  however,  in  1856.  The  envelope  to  one  of  them  has  been  pre- 
served, bearing  the  Cincinnati  postmark  with  **Dec.  6*'  for  date  within  the  post- 
mark.   Its  direction  is  **  J.  H.  Kagi,  care  *  Tribune'  Topeka,  Kansas."] 


[95.] 

[There  is  on  the  back  of  King  6c  Rro's  card,  referred  to  in  the  correspondence 
copied,  the  following,  in  pencil,  in  Kagi's  hand :  **  You  had  best  write  to  your 
shippers  at  Collinsville  to  ship  (in  cart  of)  C.  W.  Eyster  ic  Co.,  Chambersbnrg, 
Pa.  I  can  then  find  it  when  it  arrives  much  more  conveniently.  Besides  it  will 
come  with  more  certainty  and  quickness.    /.  /fenrte.**] 


[96] 

[E.  W.  Clark  of  Springfield,  Me.,  writing  to  Tidd,  at  Tabor,  Iowa,  on  the  16th 
Oct.  1856,  uses  this  language  in  speaking  of  the  condition  of  things  in  Kansas : 
**  I  could  wish  if  it  were  right  that  I  had  high  heaven's  power.  I  would  marshall 
a  force  that  before  which  Pierce,  Douglass,  and  all  of  his  border  ruffian  force 
would  look  small,  and  I  reckon  thoy  would  not  figure  so  conspicuous  a  part  as 
they  do." 

The  same  person,  from  the  same  place,  writing  to  Tidd  (still  in  Iowa),  under 
date  of  Dec.  25th,  1856,  says:  **I  hope  from  present  appearances  that  Kansas 
win  yet  be  free.  From  our  late  accounts,  the  southern  emigrants  are  leaving  by 
hundreds.  I  think  from  the  moving  of  the  waters  that  the  south  wU(  abandon 
that  land  to  the  north,  and  strike  for  something  south  to  enlarge  their  favored  in- 
stitution. I  think  they  will  soon  find  that  they  have  all  that  they  can  attend  to  at 
home.  The  slaves  are  in  a  state  of  insurrection  all  over  the  country.  Every  pa- 
per brings  us  accounts  of  their  plots  for  a  general  uprising.  They  cannot  ac- 
complish that  object  at  present.  The  ball  is  moving,  and  they  have  heard  the 
sound,  and  they  are  ready  to  keep  it  a  moving,  as  their  rising  discontent  seems  to 
indicate  they  will  surely  accomplish  their  object  before  long." 

This  Clark  appears  to  have  married  a  sister  of  Tidd,  named  Susan.  They 
afterwards,  in  1857,  moved  to  Iowa. 

Mrs  Clark,  writing  to  Tidd  from  her  new  home  in  Iowa,  Feb.  14,  1858i  says, 
'*  We  received  your  letter  from  Springdale  last  night,  and  was  very  nnueh  dissatis- 
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fiad  with  it.  We  want  to  know  what  yon  are  doing,  and  it  seems  that  yon  do 
not  want  us  to  know.  Try  and  explain  yourself  a  little  better  if  posable.  It 
looks  as  though  you  was  preparing  to  shoot.  Do  tell  us  who  it  the  victioi." 
Then  follows  an  apcount  of  family  and  local  matters. 

Again,  March  9th,  1858,  she  writes  to  Tidd,  ''  We  received  yours  by  the  last 
mail  ........    We  feel  many  misgivings  about  your  situation.    It  appears 

to  me  that  it  must  be  dangerous,  although  there  may  be  wise  heads  at  work.  I 
wish  that  I  could  —  whether  your  operation  is  perilous  to  yourselves,  provided 
that  you  get  defeated.  Your  kindness  to  us  has  made  you  very  dear  to  us,  and 
the  Idea  of  your  being  in  danger  makes  us  unhappy.  Oh  that  you  were  here 
nicely  settled  on  a  farm,  how  relieved  I  should  be !  I  do  not  advise  any  one  to 
abstain  from  duty — but  I  do  not  want  Inocent  blood  shed  for  the  removal  of  the 
great  monster  slavery.  Do  not  fear  that  we  will  betray  you  in  anything  that  yon 
say  to  us,  even  Ernest  does  not  know  what  you  have  written.  We  do  not  want 
you  to  feel  unes^sy  about  us.  We  shall  get  along  some  way.*'  She  then  speaks 
of  her  husband's  splitting  rails  for  **one  dollar  the  hundred,"  and  wishes  that 
Tidd  might  lend  them  **  ten  or  fifteen  dollars  the  first  of  June,"  if  it  will  not  dis- 
commode him.  In  the  same  letter,  her  husband,  £.  W.  Clark,  writes,  *'Not 
knowing  the  nature  of  your  undertaking  I  do  not  know  whether  it  —  to  be  dan- 
gerous or  not  but  knowing  the  giant  with  which  you  have  to  contend  I  fear  that 
it  will  result  in  no  good  to  you."] 


[97.] 

CLEVEI.AXD,  Ohio,  April  22,  1859. 
Dear  Tidd: 

I  wish  you  to  keep  disengaged,  still,  as  I  hope  soon  to  have  em- 
ployment for  you  again.  My  partner  was  at  Westport,  New  York,  a  few  miles 
from  North  Elba,  on  the  16ih  iust.  He  has  collected  $160  of  Mr.  S.  with  note 
for  nearly  $300,  more  who  had  notified  hia  partners  in  Boston  that  they  must 
calculate  upon  paying  $  2,000  immediately,  and  that  he  was  prepared,  to  advance 
if  neceuary,  $  400  of  that  amount  out  of  his  own  private  funds.  S«  we  think 
there  is  no  danger  of  our  failing  to  raise  the  necessary  capital,  in  a  few  days,  or 
at  least,  weeks. 

Write  Charlie.    I  know  why  he  thinks  of  stopping,  and  shall  be  able  to  re- 
move bis  objections.    I  shall  write  to  Luke  to-day. 

I  have  been  sick  for  several  weeks  with  severe  cold  and  agtto.    Am  getting 
well  now. 

Have  you  seen  any  letters  for  me— did  you  forward  me  any?     Write  me  at 
once,  care  of  Isaac  Sturtevant,  Box  1750,  Cleveland. 

Respectfully, 

KA6I. 

[The  envelope  to  this  letter  b  directed  ^C.  P.  Tidd,  Springdale,  Cedar  Co., 
Iowa."    The  postmark  is  "  Cleveland  O.  Apr.  23, 1859.'»^.^.^^^  ^^  GoOglc 
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[93.] 

CucTKLAiiD,  Ohio,  Sunday,  May  8,  1859. 
DearTtdd: 

It  was  true  that  you  wrote  me  at  Andover,  and  that  was  the 
caofle  of  iny  uot  receiving  jour  letter  until  quite  lately.  It  should  have  been 
Wtst  Aodover. 

I  wrote  you  a  few  days  since  respecting  the  last  news  from  N.  Elba.  John  B. 
has  been  sick,  but  expects  to  get  on  to  Boston  this  week.  Was  unable  to  write 
to  all  when  he  wrote  to  me,  and  wished  me  to  write  to  the  rest.  I  think  there  is 
00  doubt  that  we  shall  have  a  crop  this  year,  though  it  will  be  rather  late. 

I  have  had  a  letter  from  Thadeus  Hyatt,  ex  Pres  of  the  Kan.  Not.  Com.  in 
which  he  says  that  he  not  seen  R.  R.  since  be  went  to  England.  He  has  not  re- 
ceived any  letters  from  him  as  I  understood  Hiuton  to  write  me  from  Boston 
before  I  left  you.  Hyatt  understands  things.  He  understood  these  men,  and 
was  therefore  surprised  at  R's  going  to  Europe  as  he  did.  Mr.  H.  is  now  further 
investigating  his  action,  as  well  as  that  of  another,  and  will  report  to  me.  There 
is  something  mysterious  in  your  sudden  anxiety  to  hear  from  Realf.    Why  is  it? 

I  do  not  remember  whether  I  wrote  you  about  Hazlet  6c  Jerry.  They  both 
came  on  as  I  told  you  they  would.  AL  is  Indiana,  Indiana  co.,  Fenn.,  at  his  old 
home. 

Carpenter  is  at  hid  home  in  Medina,  Medina  county,  Ohio,  about  3  miles  from 
Cleveland. 

The  Oberlin  Rescue  case  is  still  in  court  here.  The  second  prisoner  a  good  i 
Indian,  i  African,  and  i  White,  a  sharp  fellow,  and  the  leader  of  the  rescue  in 
fact  is  now  being  tried.  The  trial  will  close  in  a  day  or  two.  It  will  take  about 
a  year  to  try  all  the  others.  Iteosu  about  $  1000  dollars  to  the  Government,  each 
day.  Langston  has  been  oa  trial  about  15  days.  The  other  cases  will  be  put  off 
for  a  while.  I  shall  stay  here  till  the  matter  is  settled,  for  there  may  be  some- 
thing to  do.  Another  effort  will  be  made  to  get  the  State  Couru  tu  interfere. 
TbeU.  S.  threaten  war  if  they  do,  and  that  soits  me. 

I  am  now  writing  for  the  Cleveland  Leader,  and  N.  Y.  Tribune. 

Respectfully 

KAGI. 


Digitized  by  LjOOQ  IC 


152  Doc.  No.  1. 

[99.] 

Toledo,  March  13,  1859. 
Friend  THdd  and  your  friends. 

I  thought  that  I  would  write  a  few  lines  to  you  to  let  you  know  that 
we  got  into  Chicago  all  wright.  Friday  moruitig  the  old  mau  and  Wipple  went 
to  Detroit,  and  Friday  night  Kagi  and  Back  and  the  rest  of  our  folks  started  for 
Detroit  to  and  I  staid  until  Saturday  morning  and  then  started  for  Cleveland 
with  the  horses  and  have  got  as  far  as  Toledo  where  I  do  hav  to  stop  untill  Mon- 
day morning  and  then  go  on  to  Cleveland  and  ther  I  think  I  will  find  the  boys 
with  in  a  day  or  to.  This  is  all  that  I  have  got  to  write  at  present.  I  send  my 
lov  to  you  and  all  the  rest  of  the  of  the  young  folks 

Yours  truly 

HENRY  C.  C.VRPENTER. 

Please  direct  your  letter  atMadina,  Madina  Co.  Ohio. 
[Directed  to  Charles  P.  Tidd,  Springdail,  Seder  Co.  Iowa.] 


[100] 

Grinnell,  March  8tb,  1858. 
Mr.  Tidd, 

I  received  your  letter  a  few  days  since  and  was  glad  to  hear  of 
your  safe  arival  at  Spring  Dale. 

There  have  been  many  inquiries  made  since  you  left  this  place,  concerning  you 
and  your  company  to  know  if  we  had  heard  from  you.  all  seemed  to  be  very 
anxious  that  you  shonld  land  the  Negroes  safely  in  tbe  land  oj  health  (as  Mr. 
Grinnell  says). 

One  of  the  Girls  at  School  wrote  a  Composition  on  Mr.  Brown's  taking  the 
Negroes  from  Mo.  I  read  in  the  paper  this  morning  that  Mr.  Brown  and  hb 
company  carried  eighty  negroes  through  Grinnell 

The  Grinnell  School  exhibition  is  coming  off  Tuesday  Evening  the  18th  of  this 
month,  and  of  course  we  should  all  be  very  glad  to  see  you  here. 

EUZABETH  BATCHAM. 

Yours  Respectively. 

[Directed  to  "Mr.  Chas.  J.  Tidd,  Springdale,  Cedar  Co.  Iowa,"  and  pott- 
marked  "  Grinnell  Iowa  Mar.  8."]  r^  i 
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[101.] 

[MiM  Elizabeth  E.  Tidd,  writiog  from  Clioton,  Ms.,  Feb.  17tb,  1858,  to  ber 
brotber  Charles  P.  Tidd,  says,  **  You  may  believe  that  I  was  very  glad  indeed  to 
reeeive  your  letter  dated  Jan.  21st,  I  have  writteu  to  yon  twice  since  you  have 
written,  and  I  felt  afraid  that  you  had  ether  forgotten  roe  or  had  found  something 
to  be  displeased  about.  But  I  suppose  your  travelling  about  has  prevented  the 
receipt  of  my  last  one  at  least.  I  hope  this  one  will  reach  you.  I  was  surprised, 
very  myxk  surprised^  at  your  detejrroination.  I  hope  you  have  considered  the  con- 
sequences as  serioosly  as  they  deserve.  You  give  your  time,  your  strength  and 
the  best  years  of  your  manhood  in  endeavoring  to  accomplish  what  I  fear  you 
will  find  in  the  end  can  never  be  aecomplisked  by  brute  force.*' 

In  another  letter,  from  the  same  place,  dated  May  lltb,  1858,  she  says  to  Tidd, 
*'I  have  just  received  your  letter  dated  Chatham,  C.  W.,  I  had  mafled  a  letter  to 
yoo  directed  to  Springdale  a  moment  before,  but  I  recalled  it  and  I  now  enclose 
this  to  Liudeuville.  I  feel  very  much  interested  to  know  of  your  whereabouts 
and  of  your  welfare,  and  I  heartily  bid  you  God  speed  in  anything  and  every 
thing  that  is  right  and  true.  Oh  my  dear  brother,  I  want  to  see  you  so  much. 
Tin  sick  to-day,  and  am  feeling  very  desolate  indeed,  and  your  words  **  I  cannot 
see  you  for  a  year  perhaps  never.'*  make  the  tears  come.  Of  course  I  should  like 
to  know  the  details  of  your  plans;  I  feel  curious  to  become  acquainted  with  the 
method  by  which  the  institution  of  slavery  is  to  be  aprooted  in  a  few  months. 
The  monster  has  grown  slowly,  but  surely,  and  it  is  entwined  iu  the  hearts  of  the 
BOQtbem  people,  and  its  overthrow  must  be,  I  think,  a  work  of  time.  But  per- 
haps you  allude  to  slavery  in  Kansas.  I  trust  it  will  be  free  yet,  and  I  shall  be 
Tcry  proud  if  I  can  sny  that  my  brother  has  helped  to  do  it.** 
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[102.] 

Harpbes  Ferrt,  Oct.  15tfa,  1859. 
Leteis  Hayden 

StcrtUtry  of  Stated  Office,  State  House,  Boston : 

Orders  disobeyed.    Conditions  broken.    Pay  S.  immediately  balance  of  my 
money.    Allow  no  further  expenses.    Recall  money  advanced,  if  not  sent. 

FRANCIS  J.  MERRIAM. 

[The  above  is  a  copy  of  a  telegraphic  dispatch  sent  by  Merriam  from  HarperB 
Ferry  on  the  day  before  the  outbreak  there  commenced.] 


[103.] 

[Tidd's  correspondence  appears  to  have  been  more  extensive  than  that  of  any 
of  the  rest  of  Brown's  confederates.  Among  his  letters  are  several  from  a 
Quaker  family  of  the  name  of  Varoeyt  who  lived  either  in  or  near  Springdale, 
Iowa.  Moses  Varney,  on  the  9th  of  July  1859,  writing  to  Tidd,  says,  in  connec- 
tion with  remarks  about  some  enterprise  which  Tidd  was  understood  by  him 
(Varney)  and  his  family,  to  have  embarked  in  for  the  cause  of  **  bondsmen,*'— 
•*  We  received  a  letter  from  Tabor — all  right — signed  by  G.  B.  Gaston,  Edwin 
Hill,  Charles  Miniswager,  Robert  H.  Hurlbut,  Marcus  C.  Pearse,  Darius  P.  Mat- 
thews, Jesse  West,  C.  A.  Webster,  James  Jones,  S.  H.  Adams,  A.  C.  Gaston,  A. 
M.  Gaston."  In  the  same  connection,  he  speaks  of  them  as  *'  our  particular 
friends  here,"  which  seems  to  have  been  a  favorite  mode  of  alluding  to  those  who 
were  either  actually  engaged  in  or  had  cognizance  of  Brown's  contemplated  plans. 

There  is  another  letter  to  Tidd,  from  West  Branch  (Iowa),  on  the  **  8th  mo., 
11th,  1859,"  [the  Quaker  mode  of  computing  time],  signed  by  **EmIen,"  who  is 
believed,  from  the  handwriting  and  from  other  circumstances  developed  in  the 
letters  of  old  »•  Mother  Varney,"  which  were  pretty  freely  showered  upon  Tidd, 
to  be  a  young  lady  of  the  Varney  family.  She  says,  **  I  hear  of  an  insurrectioo 
of  the  colored  people  some  where.  If  it  is  near  you,  you  will  be  likely  to  know 
something  of  the  excitement  as  you  are  so  near  the  line.  If  a  person  keeps  oat 
of  all  '*  scrapes,"  he  will  not  be  likely  to  get  into  difficulty.  Well,  I  suppose 
John  E.  is  married.  Give  him  my  regards."  She  also  sends  her  love  to  **  the 
old  man,"  to  Kagi,  Whipple  [Stephens],  and  to  several  others  of  Brown's  band. 
The  **  John  E."  is  evidently  John  E.  Cook,  who  was  married  at  Harpers  Ferry. 

Another  of  the  Varneys,  who  signs  her  letter  *'  Anna,"  says,  "Excuse  me,  my 
dear  friend,  for  saying  so  much,  for  I  feel  that  under  thy  present  engagements, 
thou  hast  great  need  to  feel  prepared  to  meet  thy  final  Judge,  not  knowing  how 
suddenly  thou  may  be  cut  down,  and  all  thy  efforts  for  the  relief  of  the  bondsman 
be  at  an  end."    The  date  of  her  letter  b  "Tth  mo.  22d,  '59/'l      j 
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[104.] 

The  following  list  of  inaurgeots  at  Harpers  Ferry,  wat  takeo  dowa  from  the 
Btatemeot  of  Stepbenst  in  jail,  together  with  the  place  from  which  each  of  them 
origiDally  came : 

White  Men. 


John  Brown, 

. 

From  New  York. 

AaroDC.  Stephens  (sometimes  ciUed  Whipple), 

Conn. 

Edwin  Coppae, 

Iowa. 

Oliver  Brown, 

N.  Y. 

Watwn  Brown, 

N.  Y. 

Albert  Hailett,       - 

Pa. 

Wm.  H.  Leeman,    - 

Maine. 

John  E.  Cook, 

Conn. 

Steward  Taylor,      - 

Canada. 

Charles  P.  Tidd.     - 

Maine. 

Wm.  Thompson,     • 

N.  Y. 

Dolph  Thompson, 

N.  Y. 

John  H.  Kagi  (sometimes  '« J.  Henrie"),    • 

Ohio,  hot  had  lived  in  Va. 

Jeremiah  Anderson, 

Indiana. 

Nefroa, 

Daugerfield  Newby, 

Ohio,  formeriy  from  Va. 

0.  P.  Anderson, 

Pa. 

ffliields  Qreen  (Emperor), 

N.  Y.,  formerly  from  8.  C. 

Lesry.                     ... 

Oberlin,  0.,  formerly  from  Va. 

John  Copeland, 

- 

Same. 
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MILITIA. 

Prqjet  for  a  Bill  to  Reorganize  the  Militia  of  this  Commonwealth. — Re- 
ferred to  in  the  Governor's  Message  to  the  General  Assembly — 1867. 

Orgcmhation, 

1.  The  militia  of  this  state  shall  be  organized  ioto  companiet,  battalions*  regi- 
ments, brigades  and  divisions. 

2.  There  shall  be  two  descriptions  of  force — one  denominated  tbe  active  force 
and  the  other  the  reserved  force.  The  active  force  shall  consist  of  every  able 
bodied  male  citizen  between  the  ages  of  eighteen  and  twenty-five  years,  who  is 
not  exempt  from  serving  in  the  militia  by  the  laws  of  the  United  States,  or  of 
this  state.  The  reserved  force  shall  consist  in  like  manner  of  every  such  citizen 
between  the  ages  of  twenty-five  and  forty-five  years. 

Persons  exempt  from  Military  Duty, 

3.  The  following  persons  shall  be  exempt  from  the  performance  of  all  military 
dnties  whatever,  to  wit:  Tbe  vice-president  of  the  United  States;  the  officers, 
judicial  and  executive,  of  the  government  of  the  United  States;  the  members  of 
both  houses  of  congress,  and  their  respective  officers ;  all  ciutom-house  officers, 
with  their  clerks;  all  post-masters,  post-officers,  post-riders  and  stage-drivers, 
and  all  other  persons  employed  in  the  care  and  conveyance  of  the  mail  of  the 
United  States ;  all  pilots,  and  all  mariners  actually  employed  in  the  service  of 
any  citizen  or  merchant  within  the  United  States ;  the  secretary  of  the  common- 
wealth and  his  clerks,  and  door  keeper  of  the  executive;  the  clerks  of  both 
houses  of  the  general  assembly ;  the  judges  of  the  court  of  appeals  and  of  the 
circuit  courts,  and  the  clerks  of  the  said  courts  and  of  the  county  and  corpora* 
tion  courts ;  alt  sheriffs  and  sergeants  of  corporations ;  the  attorney  general ;  the 
treasurer,  two  auditors  and  register  of  the  land  office,  and  all  their  clerks ;  all 
ministers  of  the  gospel  licensed  to  preach  according  to  the  rules  of  their  sect; 
keepers  of  the  county  and  corporation  jails ;  superintendents  and  servants  of  the 
public  hospitals  and  lunatic  asylums;  and  the  superintendent  of  the  penitentiary 
and  bis  assistants. 

Persons  exempt  from  Musters^  but  subject  to  pay  Dues^  and  to  be  assigned  to  the 

Reserved  Force. 

4.  The  officers  of  the  several  banks  established  by  law,  and  of  their  respective 
branches;  all  millers  necessarily  and  personally  employed  in  any  grbtmill;  all 
ferrymen  employed  at  any  ferry  established  by  law ;  the  general  agent  and  store- 
keeper of  the  penitentiary  and  his  clerks  ;  two  of  the  clerks  in  the  office  of  col- 
lector of  tolls  on  the  lower  section  of  the  James  river  canal ;  the  inspectors  of 
boats,  lock  gate  keepers  and  overseers  employed  by  the  James  river  and  Ka- 
nawha company ;  the  six  lock  keepers  of  the  Dismal  swamp  canal  company ; 
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and  all  toll  gatherers  od  any  canal  or  turnpike  company  in  the  Btate;  the  four 
persons  composing  the  guard  for  the  interior  of  the  penitentiary;  the  officers  and 
members  of  all  fire  companies  in  cities;  the  police  in  cities  and  towns ;  all  school 
commissioners,  trustees  of  district  free  schools,  professors,  tutors  and  pupils  of 
public  seminaries  of  learning;  and,  during  the  sitting  of  the  court  of  appeals, 
the  tipstaff  and  crier  thereof. 

How  Enrollment  is  to  be  made. 


5.  The  commissioners  of  the  revenue  in  each  county  and  city  shall  annnaltj, 
at  the  time  of  taking  their  lists  of  taxable  property,  enroll  the  militia  as  herein 
prescribed.  Each  commissioner  within  his  revenue  district  shall  make  out  a  lift^ 
separate  and  distinct  from  his  other  lists,  of  all  persons  liable  to  militia  duty,  in 
the  following  form : 


Militia  of 


County  or 


City: 


ACTIVE  CORPS. 

RESERVED  CORPS. 

RXSIOKNCS. 

AOBS. 

Residknce. 

AOKS. 

Magisterial  District 

18  to  25,  inclueivo. 

Magisterial  District 

Orer  25  and  to  45. 

No.  1, 
No.  3, 
No.  5, 

A,    B. 
E,    F, 

&c.  &c. 
Toial. 

No.  2, 
No.  4, 
No.  1, 

C,     D. 
G.     H. 

&c.  &c. 
Total. 

At  the  end  thereof  he  shall  append  the  following  certificate,  sworn  to  before 
any  officer  authorized  to  administer  oz^ths : 

The  foregoing  list  contains  the  names  of  all  persons  in  my  district  liable  to  be 
enrolled  in  the  militia,  to  the  best  of  my  knowledge. 

A.  B.,  ComW  of  Revenue. 

6.  Each  commissioner  shall  deliver  the  said  list  to  the  brigade  inspector,  wliea 
be  shall  apply  for  the  same ;  and  thereupon  the  said  inspector  shall  give  the  com- 
missioner a  receipt  therefor,  specifying  therein  the  number  of  persons  enrolled. 
The  said  receipt  shall  be  evidence  with  the  auditor  of  public  accounts  that  the 
commissioner  has  performed  his  duty,  and  is  entitled  to  the  compensatioo  here- 
after allowed. 


7.  The  said  commissioner  shall  receive,  for  making  the  said  enrollment,  two 
cents  for  every  name  enrolled,  to  bo  paid,  upon  the  production  of  said  receipt* 
by  warrant  of  the  auditor  of  public  accounts  on  the  public  treasury.  But  if  said 
receipt  be  not  produced,  the  auditor  shall  make  no  allowance  to  said  commis- 
sioner for  this  or  any  other  service  he  may  render  in  the  discharge  of  bis  official 
duties.  ^  J 
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8.  Any  person  refasiDg  to  give  to  said  commissioDer  his  name*  age  or  residence, 
as  bereio  prescribed,  shall  forfeit  and  pay  five  dollars,  recoverable  by  warrant, 
before  any  justice  of  the  peace  ;  one-half  of  which  forfeiture  shall  be  for  the 
commissioner,  who  may  prosecute  therefor. 

Who  to  organht  the  Enrolled  Militia. 

9.  The  governor  shall  appoint  a  brigade  inspector  for  each  brigade  in  tbe  com- 
monwealth, whose  duty  it  shall  be  annually  in  tbe  month  of  June  to  repair  to 
each  county  or  city  in  the  brigade  for  which  he  i^  appointed,  and  to  demand  from 
each  commissioner  of  the  revenue  within  his  brigade  tbe  eurollment  made  by 
him.  Each  inspector  shall  also  perform  the  other  duties  herein  after  required  to 
be  performed  by  him. 

Companiei. 

10.  From  the  enrollment  aforesaid  the  brigade  inspector  shall  ascertain  tbe 
number  of  tbe  active  and  the  number  of  the  reserved  militia  in  the  county  or 
city,  and  form  each  species  of  force  into  companies,  keeping  the  one  forre  sepa- 
rate from  the  other.  The  whole  number  of  each  force  shall  be  divided  by 
seventy-five,  to  ascertain  the  number  of  companies.  If  any  excess  remains,  if 
tbe  amount  be  over  fifty,  it  shall  form  another  company ;  if  under  fifty,  it  shall 
be  distributed  among  the  companies  having  seventy-five,  so  that  no  company  shall 
consist  of  less  than  fifty  nor  more  than  one  huudred  men. 

11.  In  forming  said  companies  in  each  corps,  persons  residing  in  the  same  ma- 
gisterial district  shall  be  placed  in  the  same  company,  unless  there  be  more  than 
enough  to  form  a  company  containing  the  maximum  number  allowed ;  then  the 
excess  to  be  assigned  to  tbe  next  nearest  company  in  the  county.  If  tbe  number 
be  insufficient,  then  the  nearest  men  in  tbe  adjoining  district  shall  be  assigned  to 
aaid  company,  until  the  number  be  made  up.  The  companies  in  the  active  force 
aball  be  lettered  as  Company  A,  Company  B,  6cc,;  and  those  in  the  reserved  force 
ahall  be  numbered  as  Company  No.  1,  Company  No.  2,  &c.  Tbe  said  brigade 
inspector  shall  make  out  a  list  of  each  company  so  formed,  and  preserve  the 
•ame,  and  furnish  the  captain  of  each  company  with  a  copy  thereof. 

Battalions, 

12.  Tbe  said  brigade  inspector  shall  form  the  said  companies  into  battalions, 
keeping  the  active  and  reserved  forces  separate.  Battalions  may  consist  of  not 
less  than  two  nor  more  than  five  companies.  If  there  he  but  two  companies  of 
active  force,  and  any  number  less  than  six  of  the  reserved  force,  the  companlea 
belonging  to  the  active  force  shall  constitute  one  battalion,  and  those  belonging 
to  the  reserved  force  another  battalion.  If  there  be  three,  four  or  five  companiee 
of  active  force,  and  any  number  less  than  six  of  reserved  force,  there  shall  be  one 
battalion  of  active  and  one  of  reserved  force. 

13.  When  there  are  companies  sufficient  in  a  county  or  city  to  form  a  regiment, 
the  companies  in  that  county  or  city  shall  be  formed  into  two  battalions. 
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14.  Each  brigade  inspector,  in  the  brigade  for  which  be  was  appointed,  shall 
consolidate  the  active  and  the  reserved  forces  separately,  and  then  form  the  active 
force  iuto  regiments.  Regiments  shall  consist  of  not  less  than  six  nor  more  than 
nine  companies. 

15.  If  there  be  in  any  county  or  city  enough  battalions  in  the  active  force  to 
form  a  regiment,  those  battalions  shall  constitute  one  regiment.  Where  there  are 
not  enough  battalions  in  a  county  or  city  to  form  a  regiment,  the  brigade  inspector 
shall  form  another  regiment,  by  uniting  a  sufficient  number  of  battalions  of  ad- 
joiDiDg  counties  or  cities,  said  battalions  having  in  the  aggregate  not  less  than  six 
nor  more  than  nine  companies.  Having  formed  all  the  battalions  of  active  force 
in  his  brigade  into  regiments,  he  shall  letter  them  as  Regiment  A,  of 

Brij^aiie,  Division;  Regiment  B,  of  Brigade, 

Division;  and  so  on. 

16.  In  like  manner,  he  shall  form  regiments  of  the  reserved  force,  forming 
regiments  entirely  out  of  the  force  of  a  county  or  city,  where  there  are  battalions 
enough  therein,  composed  of  not  less  than  six  nor  morefhan  nine  companies,  to 
form  the  same;  and  where  there  are  not,  uniting  a  sufficient  number  of  battalions 
of  adjoining  counties  or  cities  to  compose  a  regiment.  Having  formed  all  the 
reserved  force  into  regiments,  he  shall  number  them  as  Regiment  No.  1,  of 

Brigade,  Division';  Regiment  No.  2,  of  Brigade, 

Division  ;  and  so  on. 

17.  Having  formed  both  forces  into  regiments,  he  shall  make  return  thereof  to 
tbe  adjutant  general  in  the  following  form,  inserting  the  actual  figures  : 

Brigade-  Returic. 

First  Division — Fourth  Brigade. 


ACTIVE  FORCE. 

RESERVED  FORCE. 

COUNTlEa. 

Companies. 

Battalions. 

Regiments. 

Companies. 

Battalions. 

Regiments. 

CheKterfield, 

Notioway, 

Amelia, 

Powhatan, 

Cumberland, 

Buckingham, 

AppoHjttllox, 

8 
2 
2 
2 
3 
5 
4 

2 

A 

D 

C 

]5 
4 
4 
4 

5 

8 
6 

1 5 

2 
2 

Nos.  1  dtS 
N«.3 

No.  4 

No.  5 
No.  6 

Total, 

26 

8 

3 

48 

12 

6 

Active  force— rank  and  file,  2,038. 


Reierved  force — ^rank  and  file,  3,474. 
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Brigades  and  Dimsioni. 

18.  There  sbalt  be  tweDty-seren  brigades  sDd  fire  divisiona.  The  aetiTe  and 
reserved  forces  shall  contiooe  to  belong  to  the  brigades  and  divisions  as  now 
organized. 

19.  The  first  division  shall  be  composed  of  the  fourth,  eleventh,  twelfth  and 
fifteenth  brigades ;  and  the  following  counties  and  towns  shall  compose  the  said 
brigades,  to  wit :  The  counties  of  Chesterfield,  Nottoway,  Amelia,  Powbataot 
Camberland,  Buckingham  and  Appomattox  shall  be  the  fourth  brigade;  the 
counties  of  Pittsylvania,  Halifax,  Charlotte  and  Prince  Edward,  the  eleventh; 
the  cooDties  of  Henry,  Patrick,  Franklin,  Campbell  and  Bedford,  and  the  town 
of  Lyocbburg,  the  twelfth;  and  the  counties  of  Dinwiddle,  Greenesville,  Bruns- 
wick, Lunenburg  and  Mecklenburg,  and  the  town  of  Petersburg,  the  fifteenth. 

20.  The  second  division  shall  be  composed  of  the  first,  third,  fifth  and  sixth 
brigades;  and  the  following  counties  shall  compose  the  said  brigades,  to  wit: 
The  counties  of  Culpeper,  Rappahannock,  Madison,  Orange,' Greene,  Spotsyl- 
vania and  Caroline,  shall  be  the  first  brigade;  the  counties  of  Louisa,  Gooch- 
land, Fluvanna,  Albemarle,  Nelson  and  Amherst,  the  third ;  the  counties  of 
Fanquier,  Prince  William,  Stafford  and  King  George,  the  fifth;  and  the  counties 
of  Loudoun,  Fairfax  aud  Alexandria,  the  sixth. 

21.  The  third  division  shall  be  composed  of  the  seventh,  tenth,  sixteenth, 
eighteenth,  twentieth,  twenty-third  and  twenty-fourth  brigades;  and  the  follow- 
ing counties  shall  compose  the  said  brigades,  to  wit :  Tbe  covnties  of  Rocking- 
ham, Shenandoah,  Page  and  Warren,  shall  be  tbe  seventh  brigade;  tbe  counties 
of  MoDoogalia,  Marion,  Harrison,  Taylor  and  Preston,  tbe  tenth ;  tbe  counties  of 
Frederick,  Clarke,  Berkeley,  Jefferson  and  Morgan,  the  sixteenth;  the  counties 
of  Hampshire,  Hardy,  Pendleton  and  Highland,  the  eighteenth ;  the  counties  of 
Lewis,  Upshur,  Gilmer,  Calhoun,  Braxton,  Randolph,  Tucker,  Barbour  and 
Pocahontas,  the  twentieth;  the  counties  of  Tyler,  Wood,  Ritchie,  Pleasants, 
Doddridge,  Wirt  and  Wetzel,  tbe  twen ty- third ;  and  the  counties  of  Brooke, 
Ohio,  Marshall  and  Hancock,  the  twenty-fourth. 

22.  The  fourth  division  shall  be  composed  of  the  second,  eighth,  ninth,  four- 
teenth and  twenty-first  brigades;  and  the  following  counties  and  cities  shall 
compose  the  said  brigades,  to  wit:  The  counties  of  Charles  City,  New  Kent, 
Hanover,  Henrico  and  the  city  of  Richmond,  shall  be  the  second  brigade;  the 
counties  of  Isle  of  Wight,  Nansemond,  Surry,  Southampton,  Sussex  and  Prince 
George,  the  eighth ;  the  counties  of  James  City,  York,  Elizabeth  City,  Warwick, 
PrinccM  Anne  and  Norfolk,  and  the  city  of  Norfolk,  the  ninth;  tbe  counties  of 
Gioucester,  Matthews,  Middlesex,  Essex,  King  William,  King  and  Queen,  Lan- 
caster, Northumberland,  Richmond  and  Westmoreland,  the  fourteenth ;  and  tbe 
connties  of  Accomack  and  Northampton,  the  twenty-first. 

23.  Tbe  fifth  division  shall  be  composed  of  tbe  thirteenth,  seventeenth,  nine- 
tsenth,  twenty-second,  twenty-fifth,  twenty-sixth  and  twenty-seven thr^rigadea; 

^  ^  gitizedbyL.aOgle 


164  Doc.  No.  1.  ^ 

and  the  following  connties  shall  compose  the  said  brigades,  to  wit:  The  counties 
of  Rockbridge,  Augusta,  Bath  and  Alleghany  shall  be  the  thirteenth  brigade; 
the  counties  of  Washington,  Russell,  Lee,  Scott  and  Wise,  the  seventeenth;  the 
counties  of  Giles,  Mercer.  Monroe  and  Greenbrier,  the  nineteenth ;  the  counties 
of  Kanawha,  Mason,  Cabell,  Wayne,  Jackson,  Roane  and  Putnam,  the  twenty* 
second;  the  counties  of  Wythe,  Smyth,  Grayson,  Carroll  and  Tazewell,  the 
twenty-fifth;  the  counties  of  Montgomery,  Floyd,  Pulaski,  Roanoke,  Botetoort 
and  Craig,  the  twenty-sixth ;  and  the  counties  of  Logan,  Boone,  Fayette,  Raleigh, 
Wyoming  and  Nicholas,  the  twenty-seventh. 

General  Provisions  for  Correcting  Organizations. 

24.  The  said  brigade  inspector  shall  annually,  from  the  enrollment  returned  to 
him,  add  to  the  several  co.npanies  such  names  as  may  be  enrolled  for  the  first 
time,  and  strike  therefrom  any  name  that  may  be  omitted  in  such  enrollment, 
form  a  new  company  if  the  additional  ^number  enrolled  shall  require  it,  and  dis- 
solve any  company  when  it  shall  be  reduced  below  its  minimum,  and  assign  the 
men  to  some  other  company. 

25.  If  new  companies  are  formed,  he  shall  assign  them  to  such  battalions  as  be 
may  deem  proper,  in  accordance  with  the  provisions  for  forming  battalions,  and 
if  by  the  dissolution  of  a  company  a  battalion  be  reduced  below  its  minimum,  as- 
sign the  company  remaining  to  some  other  battalion.  If  new  battalions  are  ren- 
dered necessary,  he  shall  in  like  manner  assign  them  to  such  regiment  as  may  be 
proper.  And  if  a  new  regiment  be  necessary,  be  shall  form  it,  and  letter  or  nuai- 
ber  it,  according  to  the  species  of  force  to  which  it  belongs.  If  a  regiment  be  re- 
duced below  its  minimum,  it  shall  be  dissolved,  and  the  companies  be  assigned  to 
other  battalions  or  regiments.  In  such  case  the  lettering  of  the  regiments  of  the 
active  force,  or  the  numbering  of  those  of  the  reserved  force,  remaining,  shall  be 
changed  if  necessary,  and  if  changed,  in  the  report  to  the  adjutant  general  the 
fact  shall  be  specially  noted. 

Volunteer  Companies. 

26.  Any  uniformed  and  armed  volunteer  company  now  existing  may  continue 
its  organization  in  the  active  force,  by  reporting  itself  through  its  commanding 
officer  to  the  brigade  inspector  at  the  time  of  organizing  the  militia  as  herein  be- 
fore prescribed,  provided  said  company  shall  have  upon  its  roll  not  less  than  fifty 
nor  more  than  one  hundred  efficient  men,  rank  and  file.  And  it  shall  be  the  duty 
of  said  brigade  inspector  to  letter  said  company,  and  attach  it  to  the  battalion  and 
regiment  in  bis  brigade  most  convenient  to  the  majority  of  the  men  composiog 
said  company ;  and  the  men  and  officers  thereof  shall  not  be  assigned  to  any 
•ther  company.  And  it  shall  be  lawful  to  enlist  men  to  keep  up  said  company 
from  any  part  either  of  the  active  or  reserved  force  in  the  county  or  city  in  which 
the  company  existed  at  the  time  of  its  formation.  The  commanding  officer  of 
iuch  company  shall  annually  furnish  the  brigade  inspector  with  a  copy  of  the  roll 
of  said  company. 

27.  Any  entire  company  of  the  active  force  formed  by  the  brigade  inspector 
may  become  by  a  vote  of  two-thirds  thereof,  either  a  cavalry,  artillery  or  rifle 
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company:  provided  there  be  Dot  more  than  one  company  of  each  description  to 
each  regiment ;  the  same  to  be  regulated  by  tbe  brigade  inspector. 

28.  Tbe  cavalry  and  artillery  in  eacb  division  sball  compose  one  regiment  of 
cavalry  and  one  regiment  of  artillery,  to  be  denominated  tbe  first,  second,  tbird, 
fourth  and  fifth  regiments  of  cavalry  or  artillery,  as  tbe  case  may  be.  Each 
company  to  be  commanded  by  the  officers  of  the  regiment  to  which  they  are  at- 
tached until  embodied  as  a  cavalry  or  artHlery  regiment,  and  then  to  be  trader  the 
command  of ^  the  officers  commanding  those  regimeata. 

29.  Any  existing  uniformed  and  armed  regiment  or  battalion  of  volunteers 
heretofore  created  may  continue  its  organization  in  the  active  force,  by  reporting 
itself  through  its  commanding  officer  to  the  brigade  inspector,  as  prescribed  for 
existing  companies.  The  commanding  officer  of  said  regiment  or  battalion  shall 
annually  furnish  the  brigade  inspector  with  a  corrected  copy  of  tbe  roll  of  each 
company  in  said  regiment  or  battalion,  lettering  the  same  as  herein  before  pro- 
vided for  companies,  battalions  and  regiments;  and  tbe  said  brigade  inspector 
shall  not  assign  tbe  men  belonging  to  any  such  company  while  its  organisation  is 
preserved,  to  any  other  company.  In  the  case  of  a  battalion  of  volunteers  tbe 
said  brigade  inspector  shall  attach  it  to  the  regiment  in  bis  brigade  to  which  the 
coonty  or  city  from  which  it  comes  has  been  or  would  be  assigned. 

20.  Every  volunteer  company,  battalion  or  regiment  in  all  other  respects  shall 
be  governed  by  tbe  lawa  regulating  the  active  force  herein  organised. 

Of  Cavalry  and  ArtiUeiy, 

31*  Tbe  cavalry  and  artillery  sball  be  armed,  equipped,  instructed  and  ma* 
B<euvred  according  to  tbe  regulations  prescribed  for  such  corps  in  the  army  of  the 
United  Statea. 

32.  Each  company  of  artillery,  equipped  with  ordnance,  shall  be  allowed  to 
employ  horses  to  draw  its  artillery  and  caissons  at  every  muster  required  by  law. 

33.  The  governor  may  require  any  company  of  artillery  to  perform  the  duties 
of  light  artillery. 

Si.  Field  officers  of  cavalry  and  artillery  sball  be  attached  to  the  regiments  of 
infantry  of  active  force  in  the  bounds  of  which  they  may  reside,  or  if  there  be  no 
regiment  in  the  county,  to  the  battalion. 

35.  Each  company  of  cavalry  or  artillery  shall  parade  with  the  regimetft  or 
battalion  to  wfiich  it  is  attached. 

Uniform. 

36.  Tbe  uniform  of  tbe  governor  sball  be  that  of  a  major  general  in  the  army 
of  the  United  States,  except  as  hereafter  directed. 

37.  All  officers  commanding  uniformed  companies,  and  all  field  officers  when 
on  dnty,  shall  appear  in  full  uniform;  and  the  nniform  in  all  cases^all  bejtbat 

o«  Digitized  by  VjOOQ IC 


166  Doc.  No.  U 

prescribed  by  the  regolations  for  the  army  of  the  United  Statee,  except  that  the 
buttons  shall  have  the  Virginia  coat  of  arms  thereon. 

Officers. 
How  the  MUitia  U  Officered. 

38.  The  governor  shall  be  the  commander  in  chief,  and  shall  have  twenty  aidi, 
to  be  appointed  by  him.  The  said  aids  shall  have  the  brevet  rank  of  colonels  of 
cavalry. 

39.  There  shall  be  a  major  general  for  each  division ;  a  brigadier  general  for 
each  brigade;  a  colonel,  lieutenant  colonel  and  two  majors  for  each  regiment;  a 
captain  and  a  first  and  second  lieutenant,  four  sergeants  and  four  corpdrals  for 
each  company. 

Staff  of  Generals  and  Colonels ;  and  Residence  of  Generals. 

40.  The  staff  of  a  major  general  shall  consist  of  one  division  inspector,  with 
the  brevet  rank  of  a  lieutenant  colouel  of  infantry ;  two  aids  de  camp,  and  ooe 
division  quartermaster,  each  with  the  brevet  rank  of  a  major  of  infantry. 

41.  The  staff  of  a  brigadier  general  shall  consist  of  one  brigade  inspector,  with 
the  brevet  rank  of  a  major  of  infantry ;  one  aid  de  camp,  with  the  rank  of  cap- 
tain of  infantry ;  and  one  brigade  quartermaster,  with  the  brevet  rank  of  a  cap- 
tain of  infantry. 

42.  The  staff  of  a  colonel  shall  consist  of  one  quartermaster,  one  paymaster, 
one  burgeon,  one  surgeon's  mate,  one  adjutant,  with  the  rank  of  a  captain,  oae 
sergeant  major,  one  quarteroaaster  sergeant,  and  when  in  actual  service  an  addi- 
tional surgeon's  mate,  and  two  principal  musicians,  to  be  styled  drum  and  fife 
majors. 

43.  Each  major  general  and  brigadier  general  shall  reside  within  the  limits  of 
his  command. 

Of  the  Rank  of  Officers  generally ;  and  the  Officer  to  Command. 

44.  The  governor  may  bestow  brevet  rank  upon  any  person  in  actoal  service 
for  distinguished  military  merit. 

45.  The  relative  rank  of  officers  of  the  same  grade  shall  be  determined  by 
their  commissions.  When  any  question  shall  arjse  as  to  relative  rank,  it  shall  be 
determined  by  the  governor. 

46.  In  case  of  the  absence,  death  or  resignation  of  the  superior  o£Beer  in  com- 
mand, the  next  o£Bcer  in  rank  in  such  command  shall  be  commanding  ofBcer 
daring  such  absence  or  vacancy,  and  shall  perform  all  the  duties  of  such  com- 
manding officert  and  for  neglect  therein,  shall  incur  the  penalties  annexed  thereto. 


Digitized  by  LjOOQ  IC 


Doc.  No.  1.  167 


Wkmi  CMMRttfjoNf  #/  OJfun  mn  vM* 

47.  Ther«  shall  be  do  sapernamertrj  officers  io  the  oiilida«  The  commUsioDs 
of  all  those  who  hold  no  coDamand,  or  whose  cooapanies  are  dissolved,  shall  be 
▼oid,  and  the  persons  holding  them,  unless  otherwise  exempt,  shall  return  to  the 
r^nka. 

48.  There  shall  be  appointed  by  the  governor  anoually  ao  adjutant  genei;^ 
who  shall  have  the  brevet  rank  of  a  brigadier  general ;  shall  reside  and  keep  bis 
office  at  the  seat  of  government,  or  remove  with  his  office  to  such  place  as  the 
governor  may  direct.  Any  executive  officer  shall  be  capable  of  receiving  said 
appointment. 

His  DutieSf  ifc. 

49.  The  adjutant  general  shall  execute  all  orders  of  the  executive,  and  keep 
a  record  thereof.  He  shall  prepare  general  regulations,  prescribing  the  duties  of 
the  different  departments  of  the  militia,  which,  when  approved  by  the  executive, 
shall  be  respected  and  obeyed.  He  shall  perform  the  duties,  until  the  officer  be 
appointed,  of  quartermaster  general,  and  as  such  shall  have  charge  of  the 
qnartermastet's  department  throughout  the  state,  and  issue  orders  to  all  quarter- 
masters requiring  returns  and  reports,  and  giving  instructions  for  the  preservation 
of  the  public  property.  He  shall  in  like  manner  perform  the  duties  of  commissary 
general  of  ordnance,  and  as  such  shall  direct  the  inspection  and  proving  of  all 
ordnance  and  ammunition,  and  the  preparation  thereof  for  service,  and  the  con- 
etrnction  of  all  carriages  and  apparatus  for  ordnance,  and  all  ammunition  wagons 
and  traveling  forges.  He  shall  have  the  direction  of  the  laboratories ;  shall  cause 
all  arms,  ordnance  and  munitions  of  war  in  the  armory,  magazines  and  arsenals* 
to  be  kept  in  good  order,  and  at  least  once  a  year  shall  inspect  the  same.  Re- 
turns shall  be  made  to  him  of  the  strength  and  condition  of  the  militia,  the  state 
of  the  public  arms  and  property  applicable  to  military  purposes,  and  of  all  that 
may  be  necessary  to  keep  up  an  ample  supply  of  every  article  required  for  the 
ptiblic  service,  and  be  shall  report  to  the  executive  once  a  year,  and  at  other  times 
if  required.  All  the  duties  attached  to  his  office  shall  be  performed  under  the 
regulations  of  the  executive. 

50.  In  addition  to  these  duties,  he  shall  keep  the  registers  of  all  officers  of  the 
osiUda,  both  in  the  active  and  reserved  forces,  make  out  all  commissions  for  offi- 
cers* and  transmit  the  same«  and  keep  all  records  and  papers  relating  to  the 
asilitia,  in  his  office,  and  perform  saeh  other  duties  in  relation  thereto  as  may  be 
prescribed  by  the  governor. 

51.  He  shall  receive  for  his  services  the  sum  of  one  thousand  dollars  per  an- 
num, payable  quarterly  as  other  salaries  are  paid. 

Duik9  of  PaymoMUn^  HwariermoBUrs^  and  other  Staff  OJfun. 

52.  Each  paymaster  attached  to  a  colonel's  staff  shall  be  charged  with  the 
payment  of  the  militia  of  the  regiment  to  which  he  belongs  when  Jo  the  service 
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of  the  state.  The  coniinandant  of  the  regiment  shall  cause  him,  npoo  goiog  into 
actual  service,  to  give  bond  with  sureties,  payable  to  the  eommonwealth  of  Vir- 
ginia, in  the  penalty  of  seven  thousand  dollars,  ivith  condition  for  the  faithful 
performance  of  his  duties ;  which  bond  shall  be  filed  with  the  brigade  inspector 
of  the  brigade  to  which  his  regiment  is  attached. 

53.  Each  quartermaster  shall  be  charged  with  the  quartering  and  transporting 
troops  and  their  provisions  and  equipage,  the  safe  keeping  and  transporting  mili- 
tar)r  stores  and  materials  of  every  kind,  and  generally  with  alt  matters  relating 
to  his  department,  under  regulations  from  the  adjutant  general,  and  as  prescribed^ 
for  quartermasters  in  the  army  of  the  United  States.  The  commandant  of  the 
regiment  shall  cause  him,  upon  going  into  actual  service,  to  give  bond  with  sure- 
ties, payable  as  aforesaid,  under  the  like  penalty,  with  like  conditions,  and  which 
shall  be  filed  in  like  manner  as  the  bond  executed  by  a  paymaster. 

54.  Ail  other  staff  officers  shall,  in  their  respective  offices,  be  governed  by  the 
laws  and  regulations  which  govern  similar  officers  in  the  army  of  the  United 
States,  unless  otherwise  provided  by  law. 

ErpresKS. 

55.  Expresses  may  be  employed  to  carry  orders  in  cases  of  emergeney ;  to  be 
allowed  a  reasonable  compensation  by  order  of  the  governor. 

How  Officers  are  APPoi!fTED. 
Company  Officers. 

56.  At  the  time  the  brigade  inspector  is  forming  the  companies  in  his  brigade, 
he  shall  select  one  person  to  act  as  captain,  and  one  for  each  lientenant  for 
each  company,  either  of  active  or  of  the  reserved  force  other  than  existing  voi- 
irnteer  companies.  He  shall  immediately  report  the  names  of  such  persons  to 
the  governor,  who,  if  he  deem  it  proper,  shall  commission  said  persons,  or  any 
others,  to  act  in  the  capacity  for  which  they  are  recommended. 

57.  Each  captain,  when  commissioned  and  qualified,  shall  appoint  for  bis  com- 
pany the  requisite  number  of  non-commissioned  officers. 

58.  Volunteer  companies  now  existing  oiay  elect  their  officers  in  the  manner 
prescribed  by  their  by-laws;  and  the  commissioned  officers  now  elected  shall 
continue  in  office,  except  that  the  commissions  of  lieutenants  not  authorized  by 
this  act  shall  be  void.  The  names  of  volunteer  officers  are  to  be  reported  by  the 
brigade  inspector  as  aforesaid,  that  new  commissions  may  be  issued,  which  shall 
preserve  the  date  of  the  officer's  rank. 

59.  The  brigade  inspector,  when  he  makes  his  report  aforesaid,  shall  apeclfj 
whether  the  officer  be  for  the  active  or  reserved  force,  and  designate  tlie  com- 
pany, regiment,  brigade  and  division  to  which  the  officer  shall  belong,  in  the  fol- 
lowing form : 
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N0MllCATI02f   or   CoMPAIfT    OmCEBS. 

Active  Forrt — Regiment  A%  Fourth  Brigadet  First  Dividon. 

CompaDy  A. — For  Captain, 

First  LieuteoBDt, 

SecoDd  Lieuteaant, 
Company  B. — For  Captain, 

First  Lieutenant, 

Second  Lieutenant, 
&c.  &c. 

Reserved  Force — Regiment  No.  1,  Fourth  Brigade,  First  Division^ 

Company  No.  L — For  Captain, 

First  Lieutenant,     - 

Second  Lieutenant, 
Company  No.  2. — For  Captain, 

First  Lieutenant, 

Second  Lieutenant, 
6cc.  dec. 

Tbe  above  names  are  recommended  to  the  governor  for  appointment. 

A.  B.  Brigade  Inspector. 

60.  When  a  vacancy  exists  either  by  death,  resignation,  removal  from  tbe 
county  or  city,  or  other  cause,  the  appointment  shall  be  made  in  like  manner,  on 
like  recommendation.  And  the  brigade  inspector  shall  report  tbe  vacancy  and 
its  cause,  along  with  his  rec(hnmendation  to  supply  the  same. 

61.  In  Tike  manner,  when  the  brigade  inspector  makes  up  his  brigade  return 
for  the  adjutant  general,  he  shall  send  a  copy  thereof  to  the  brigadier  generaf 
commanding  the  brigade,  who  shall  thereupon  select  a  colonel,  lieutenant  colonel 
and  majors,  residing  within  the  bounds  of  each  regiment,  to  officer  the  same. 
The  brigadier  general  shall  forthwith  report  the  names  so  selected  to  the  go- 
vernor, who,  if  he  deem  it  proper  shall  commission  said  persons,  or  any  others, 
to  act  in  the  capacity  for  which  they  are  recommended.  His  report  shall  be  ia 
tbe  following  form : 

NoMiifATioN  or  Field  Officers. 

Active  Force — First  Division,  Fourth  Brigade, 

Regiment  A.-^For  Colonel*  ... 

Lieutenant  ColoneU 

First  Major, 

Second  Major, 
Regiment  B. — For  Colonel, 

Lieutenant  Colonel, 

First  Major, 

Second  Major,  -         ^g.^.^;, ^^ GoOqIc 

&c.  &c.  ^ 
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Butrvtd  Force. 

Regiment  No.  1. — For  Colonel, 

Lieutenant  Colonel, 
First  Major* 
Second  Major, 
dec.  dec. 
The  above  officers  are  recommended  to  the  governor  for  appointment. 

A.  B.  Brigadier  GeneraL 

62.  Vacancies  in  the  field  officers  by  death,  resignation  or  otherwise,  shall  be 
reported  by  the  brigade  inspector  to  the  brigadier  general,  and  the  appointment 
to  supply  the  same  made  as  in  the  original  appointment. 

63.  If  the  brigade  inspector  or  the  brigadier  general  shall  fail,  within  one 
month  from  the  time  such  report  ought  to  have  been  made,  to  make  such  recom- 
mendation, the  governor  shall  appoint  the  requisite  officers. 

64.  The  governor  shall  appoint  to  each  regiment  of  cavalry  and  to  each  regi- 
ment of  artillery,  a  colonel,  lieutenant  colonel  and  major. 

Major  and  Brigadier  Generals. 

65.  The  governor  shall  appoint  major  and  brigadier  generals,  and  supply  ya- 
cancies  which  may  occur  in  those  offices. 

How  Staff  Officers  are  Appointed. 

66.  Each  major  general,  brigadier  general  and  colonel  shall  appoint  bis  owo 
staff  (except  the  brigade  inspector).  Said  officers  shall  reside  within  the  limits 
of  the  division,  brigade  or  regimental  district  for  which  they  are  appointed. 

How  Officers  art  Commissioned. 

67.  The  governor  shall  commission  all  officers  appointed  by  him  nnder  thia  act. 
Every  commission  shall  express  the  number  of  the  division  and  brigade,  and  the 
letter  or  number  of  the  company,  and  the  species  of  force  to  which  the  etfficer 
shall  belong. 

68.  The  commission  shall  be  transmitted,  in  the  case  of  general  officers,  to  the 
person  commissioned,  and  in  all  other  cases,  to  the  officer  recommending  the 
appointment,  by  whom  they  shall  be  transmitted  or  delivered  to  the  person  com- 
missioned. Commissions  of  officers  failing  to  qualify  within  one  month  after  re- 
ceiving the  same,  shall  be  forfeited  ;  and  the  officer  whose  duty  it  shall  be,  shall 
make  a  nomination  to  supply  the  vacancy. 

69.  Qualifications  of  all  officers  appointed  by  the  governor  shall  be  certified 
to  the  brigade  inspector,  and  noted  in  his  brigade  record ;  of  general  officers, 
•ball  be  certified  to  the  adjutant  general,  and  recorded  in  his  offic^T^ 
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How  OJlcen  Resign^  or  are  Bewtowed. 

70.  An  J  officer  may  resigo  to  the  officer  by  whom  be  was  oominated. 

71.  Any  officer  sball  forfeit  his  commiflsion  who  ahall  renoTe  from  the  botttida 
of  his  diYision,  brigade  or  regiment«  or  cease  to  perform  the  daties  of  his  office 
for  one  year. 

Mv8ter$. 

72.  WbeneTor  a  regiment  of  active  force  exists  in  a  county  or  city,  there  shall 
be  a  muster  thereof  annually  on  the  first  Thursday  of  May,  at  the  court-hoose 
of  said  county  or  city. 

73.  When  a  battalion  or  a  company  of  such  force  only  exists  in  a  county  or 
dty,  there  shall  be  a  muster  thereof  annually  at  the  same  time  and  place;  and  if 
any  field  or  staff  officer  for  the  regiment  to  which  such  battalion  belongs  resides 
in  the  county  or  city^  such  officer  or  officers  shall  attend  at  such  battalion  or  com- 
pany muster,  and  command  or  be  mustered  according  to  rank.  If  there  be  no 
field  officer  reeiding  in  the  city  or  county,  the  oldest  officer  present  shall  eoai'- 
mand. 

74.  There  shall  be  a  muster  of  each  company  of  said  active  force  other  than 
the  regimental  and  battalion  musters,  on  the  first  Thursday  of  April  and  October 
in  each  year,  at  such  places  as  the  commandant  thereof  shall  prescribe. 

75.  The  musters  prescribed  in  the  foregoing  sections  shall  not  continue  in  each 
case  more  than  one  day,  and  the  commanding  officer  shall  keep  the  men  on  duty 
for  two  hours  at  least.  Every  officer  and  soldier  shall  appear  at  his  muster 
ground  on  the  day  appointed,  by  ten  o'clock  A.  M. 

76.  Notices  of  regimental,  battalion  and  company  musters  shall  be  given  by 
commandaots  of  companies,  by  advertisement  to  be  set  up  at  three  separate 
public  places  in  the  company  district,  at  least  ten  days  previous  to  such  musters. 

77.  The  Commandant  of  each  regiment  or  battalion  shall  keep  a  roll  of  com- 
mandants of  companies  and  staff  officers,  and  cause  the  same  to  be  called  at 
tadi  muster  of  saiid  regiment  or  battalion,  and  shall  have  power  to  impose  upon 
any  delinquent  officer,  for  failing  to  attend  or  perform  any  duty,  such  fine  as  is 
hereafter  prescribed  for  the  delinquency. 

78.  The  commandant  of  each  company  in  like  manner  shall  cause  the  roll  of 
his  company  to  be  called  at  each  muster  thereof,  and  shall  have  like  power  to 
impose  a  fine  on  any  member  of  his  company  for  delinquencies. 

79.  In  each  case  the  officer  imposing  the  fine  shall  notify  the  person  fined 
thereof,  and  inform  him  to  whom  appeal  is  allowed,  and  shall  make  return  of 
the  fine  and  cause  thereof  to  the  brigade  inspector. 

80.  There  shall  be  no  orasters  of  the  reserved  force  except  in  the  ease  of 
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sadden  iovasioD  or  insurrection,  or  io  case  immineDt  danger  thereof  J)e  appre^ 
heodedy  when  the  said  force  may  be  called  for  as  herein  after  provided. 

Mmie  and  Equipments. 

81.  The  commandants  of  companies  shall  employ  a  drammer  and  a  fifer  or  m 
bugler  to  attend  their  respective  musters.  At  regimental  or  battalion  musters  all 
the  musicians  shall  compose  for  those  musters  one  band.  The  said  muticiaDs  to 
be  paid  for  as  hereafter  prescribed. 

Misconduct  at  Musters. 

82.  Any  officer  or  private,  for  disobedience  or  any  other  misbehavior,  or  aay 
bystander,  for  interrupting,  molesting  or  insulting  any  officer  or  soldier  at  anj 
muster,  may  be  put  under  arrest  by  the  commandant  during  the  muster,  and 
may  be  fined  by  him. 

Ordnanct  and  Arms, 

83.  The  governor  may  arm  such  companies  of  the  active  force  h»  be  raay 
deem  expedient,  provided  that  only  oue  company  in  each  regiment  shall  be 
armed  in  any  one  year  until  all  the  companies  are  armed. 

84.  In  like  manner  he  may  furnish  any  company  of  artillery  with  suitable 
eannoUf  properly  mounted,  ^ith  the  necessary  caissons,  harness  and  other  equip* 
ments,  provided  only  one  company  in  each  brigade  shall  be  so  equipped  in  any 
one  year. 

85.  Whenever  the  superintendent  of  either  of  the  public  arsenals  shall  receive 
I  an  order  from  the  governor  for  the  issue  of  arms,  accoutrements  or  equipments 
^  for  any  company  whatever,  he  shall  deliver  tho  same  to  the  person  authorized  to 
1^             receive  them,  taking  a  receipt  therefor.    The  commandant  of  each  company  shall 

'^'X  cause  tho  said  arms,  &c.  to  be  distributed  Co  the  members  of  his  company.    He 

shall  prepare  a  general  receipt  therefor,  which  shall  be  signed  by  each  member 
of  his  company  at  the  time  the  arms  are  delivered,  which  shall  bind  him  to  return 
the  same  when  demanded.  It  shall  be  the  duty  of  the  commandant  of  the 
company  to  demand  the  same  when  the  person  ceases  to  be  a  member  of  his 
company ;  and  npon  refusal  by  the  person  in  possession  to  give  up  any  of  said 
arms  when  required,  the  same  or  the  valae  thereof  may  be  recovered  by  warrant 
before  any  jostice  of  the  peace ;  and  the  receipt  given  therefor  shall  be  evidence 
of  the  debt.  If  the  value  be  recovered,  tho  sheriff  shall  collect  the  amount,  and 
*  account  therefor  to  the  auditor  of  public  accounts.  The  commandant  of  the 
company  shall  transmit  to  the  auditor  notice  that  such  sheriff  has  been  ordered 
to  coRect  such  value. 
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of  arms  and  accontreinents,  or  cannoD  and  equipmeDts,  under  the  regulations 
and  restrictions  provided  for  an  original  issue. 

87.  Every  person  having  in  possession  any  pnblic  arms  or  accoutrements,  shall 
keep  the  same  in  good  and  serviceable  order,  and  whenever  called  on  duty,  shall 
appear  with  such  arms. 

88.  The  commandants  of  regiments,  battalions  and  companies,  at  their  respec- 
tive musters,  shall  inspect  the  public  arms  and  accoutrements  in  possession  of  the 
active  force;  and  if  it  shall  appear  to  them  that  any  such  arms  or  accoutrements 
are  not  in  proper  condition,  they  shall  impose  fines  therefor,  and  report  the  same 
as  other  delinquencies. 

89.  The  adjutant  general  shall,  from  time  to  time,  cause  to  bo  collected  and 
transmitted  to  the  most  convenient  arsenal,  all  public  arms  and  accoutrements, 
cannon  and  equipments,  not  in  use  for  the  militia  or  volunteer  service,  and  in  bis 
judgment  worth  the  probable  cost  of  transportation  and  repair;  and  to  this  end, 
he  shall  issue  orders  to  the  brigade  inspectors,  who  shall  cause  the  same  to  be 
collected  and  returned  according  to  order.  The  cost  of  transportation  to  be 
allowed  and  paid  for  by  order  of  the  governor. 

90.  When  any  arms  or  accoutrements  in  the  public  arsenals  are  found  to  be 
unfit  for  repair,  the  governor  may  authorize  the  same  to  be  sold,  under  such  regu- 
lations as  he  may  prescribe. 

91.  Every  person  possessed  of  public  arms  or  accoutrements,  who  shall  be 
abont  to  remove  from  his  company  district,  or  who  shall  not  be  liable  to  military 
doty,  and  the  personal  representative  of  every  person  who  at  the  time  of  his 
death  was  so  possessed,  shall  deliver  the  same  in  good  order  to  the  commandant 
of  the  company  of  which  such  person  was  a  member. 

92.  Every  justice  of  the  peace  awarding  executions  for  public  arms  or  accou- 
trements, shall  fix  the  value  thereof  at  the  following  prices:  For  a  musket  fifteen 
dollars ;  for  a  ramrod  one  dollar ;  for  a  bayonet  two  dollars ;  for  a  pistol  five 
dollars;  for  a  sword  ten  dollars;  for  a  pair  of  holsters  five  dollars;  for  a  rifle 
twenty  dollars;  and  for  any  other  arms  or  accoutrements,  or  parts  thereof,  such 
prices  as  he  may  deem  proper. 

93.  If  any  commandant  of  a  company  shall  have  reason  to  believe  that  any 
member  of  his  company  has  embezzled  or  unlawfully  disposed  of  his  arms  or 
accoutremeotSj  or  has  removed  out  of  the  bounds  of  his  company  without  return- 
ing them,  or  h,as  failed  to  return  them  when  lawfully  demanded,  he  shall  proceed 
as  aforesaid  by  legal  process,  in  the  name  of  the  commonwealth,  to  regain  pos- 
session thereof. 

Accoutrements t  ifc,  and  Hotaea  for  Cannon. 

94.  The  governor  may  cause  to  be  erected  suitable  houses  or  shelters'  for  the 
preservation  and  safe  keeping  of  cannon  and  caissons,  harness  and  other  equip- 
ments, and  from  time  to  time  cause  said  houses  or  shelters,  and  said  cannon, 
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caissons*  harness  and  other  equipmentSt  to  be  properly  repaired,  or  the  said  hoaaes 
and  shelters  removed  and  re  erected. 

95.  The  governor  may  furnish  any  company  desiring  to  go  into  an  encampment 
for  military  exercbey  with  suitable  tents  and  camp  equipage,  under  such  regula- 
tions and  restrictions  as  he  may  impose.  When  any  accoutrements,  tents  and 
camp  equipage,  authorized  to  be  furnished,  are  not  provided  in  the  public  arsenals* 
or  are  insufficient  or  not  suitable,  the  governor  shall  have  authority  to  pivcbaso 
the  same. 

96.  All  expenditures  incurred  by  the  governor  in  arming  and  accontering  com- 
panies as  aforesaid,  and  in  erecting,  removing  and  repairing  buildings,  or  re- 
pairing equipments,  shall  be  paid  out  of  any  money  in  the  treasury  not  otherwise 
appropriated. 

97.  The  governor  may  order  boxes  for  packing  arms,  mountings  for  canoonv 
and  accoutrements  or  equipments,  and  repairs  thereto,  to  be  made  or  done  at  the 
penitentiary,  when  the  said  work  can  be  executed  there. 

98.  The  governor  may,  from  time  to  time,  procure  such  a  supply  of  powder* 
cannon  balls  and  shelb,  as  the  public  service  may  require. 

UorseM  and  AmmunUion. 

99.  The  commandant  of  each  company  of  artillery  equipped  with  cannon 
shall  be  authorized  to  hire  horses  necessary  therefor,  not  exceeding  two  for  each 
gun,  provided  that  not  more  than  one  dollar  per  day  for  each  horse  hired  at  every 
muster  required  by  law  shall  be  paid. 

100.  The  said  commandant  shall  be  authorised  to  porchase  ammunition  for 
salutes  OB  public  occasions,  not  exceeding  sixty  dollars  per  annum  for  each 
company. 

Retumi. 

101.  The  commandant  of  each  armed  company,  after  each  regimental  or  bat- 
talion muster,  shall  make  a  return  to  his  brigade  inspector,  when  it  shall  be  called 
for  by  him,  of  the  description  of  company,  as  cavalry,  artillery,  rifle  or  infantry, 
under  his  command,  and  the  number,  quantity  and  description  of  ordnance,  ord- 
nance stores,  arms,  ammunition  and  equipments  in  their  possession. 

102.  The  brigade  inspector  in  each  brigade,  on  or  before  the  first  day  of  July 
annually,  shall  consolidate  the  returns  from  the  several  commandants  of  armed 
companies,  and  make  to  the  adjutant  general  a  return  thereof  in  such  form  as  he 
may  prescribe. 

103.  The  adjutant  general  shall  consolidate  the  brigade  returns  herein  before 
required  to  be  made  to  him,  and  the  said  returns  of  armed  companies,  together 
with  the  returns  required  by  law  to  be  made  by  the  superintendent  of  the  Vir- 
ginia military  institute  and  the  commandant  of  the  public  guard,  and  on  or  before 
the  first  Monday  in  November  annually  shall  make  to  the  governor  a  return  of 
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tbe  strength  mud  coDdiUon  of  the  aetiTe  and  referred  force  of  the  militia  of  the 
•tmte. 

IhlmquenU. 

104.  Immediately  after  every  regimeotal  or  battalion  muster«  and  before  the 
first  of  Jnne  annually,  it  shall  be  the  duty  of  each  brigade  inspector  to  call  upon 
each  cooimaDdant  of  a  company  within  his  brigade  for  the  return  herein  before 
required  to  be  made  by  him.  The  said  commandant  shall  at  the  same  time  fur- 
nish the  brigade  inspector  with  a  list  of  the  names  of  members  of  his  company 
upon  whom  he  has  imposed  fines  for  all  musters  during  the  year,  Stating  opposite 
to  each  name  the  delinquency  for  which  the  fine  was  imposed. 

105.  Any  officer,  soldier  or  other  person  fined  by  the  action  of  said  commaa- 
dant,  may,  upon  oath  made  before  the  brigade  inspector,  set  forth  the  excuse  for 
such  delinquency ;  and  the  brigade  inspector  may  confirm  or  remit  the  fine  in 
whole  or  in  part,  and  his  decision  shall  be  final. 

Fine$. 

106.  The  following  fines  and  penalties  shall  be  incurred  for  delinquencies : 

By  any  commissioned  officer  failing  to  make  any  report  or  return,  or  for  failing 
to  give  any  notice  or  attend  any  muster,  or  perform  any  duty  required  by  law, 
not  less  than  five  nor  more  than  ten  dollars.  By  any  non-commissioned  officer  or 
private,  for  failing  to  muster  or  to  execute  any  order,  not  having  a  reasonable 
excuse,  not  less  than  two  nor  more  than  three  dollars.  By  any  person  who  shall 
fail  to  keep  in  good  serviceable  order  any  public  ordnance,  ordnance  stores,  arms, 
accoutrements,  equipments  or  ammunition  in  his  possession  or  custody,  or  shall 
fail  to  appear  with  the  same  when  called  on  duty,  if  an  officer,  not  less  than  five 
nor  more  than  ten  dollars*  and  any  other  person,  not  less  than  two  nor  more  than 
three  dollars. 

107.  The  fines  incurred  by  any  minor  or  apprentice  shall  be  paid  by  his  parent* 
guardian  or  master. 

108.  Fines  upon  returning  officers  for  failing  to  make  returns,  or  on  comman- 
dants of  regiments  or  battalions  for  delinquencies,  may  be  imposed  by  the  brigade 
inspectors,  with  a  right  of  appeal,  by  the  officer  fined,  to  the  governor  at  any  time 
before  the  same  is  placed  in  the  hands  of  the  sheriff  for  collection.  And  fines 
upon  all  others  shall  be  imposed  as  herein  before  provided,  with  the  right  of  ap- 
peal to  the  brigade  inspector. 

109.  It  shall  be  the  duty  of  each  brigade  inspector  to  attend  at  the  respective 
county  courts  in  the  respective  brigades,  in  the  month  of  June  annually,  for  the 

"  purpose  of  hearing  appeals  for  fines,  and  to  set  up  a  notice  at  the  court-house 
door,  stating  when  and  where  appeals  for  militia  fines  will  be  heard  and  decided 
by  him. 

110.  In  like  manner,  any  officer  fined  by  the  brigade  inspector  may  appeal  to 
the  governor  in  writing, stating  his  excuse  at  any  time  ^^^^^^^^^^^^Q^^M^^^^' 
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aud  the  governor  may  coufirm  or  remit  the  fine,  as  to  him  may  seem  just,  and 
shall  direct  the  adjutant  general  to  report  his  decision  to  the  brigade  inspector  by 
whom  the  fine  was  imposed. 

111.  It  shall  be  the  duty  of  each  brigade  inspector  to  make  out  tickets  of  ail 
fines  assessed  in  his  brigade. 

112.  The  tickets  so  made  out  shall  by  such  brigade  inspector  be  placed,  on  or 
before  the  first  day  of  July  annually,  in  the  bands  of  the  sheriff  or  collector  of 
the  revenue  for  the  county  or  city  in  which  thle  person  fined  resides. 

113.  The  said  brigade  inspector  shall  make  out  an  alphabetical  list  of  sacb 
tickets,  and  take  from  the  said  sheriff  or  collector  a  receipt  therefor,  and  forth- 
with transmit  to  the  auditor  of  public  accounts  a  certified  copy  of  such  list  and 
receipt ;  and  said  auditor  shall  keep  a  separate  account  of  all  sums  received  from 
militia  fines. 

114.  Every  sheriff  or  collector  iu  whose  hands  such  tickets  may  be  placed,  shall 
collect  the  same  in  like  manner  as  state  taxes  are  collected.  And  the  4th,  5th, 
6th,  7th,  11th,  12th  and  13th  sections  of  the  36th  chapter  of  the  Code  shall 
govern  in  like  manner  as  if  militia  fines  were  mentioned  therein  when  taxes  are 
mentioned. 

Militia  Fund, 

115.  Militia  fines  shall  constitute  a  fund  for  defraying  the  expenses  of  the 
militia  establishment. 

116.  In  addition  thereto,  there  shall  be  paid  by  every  man  enrolled  in  the  re- 
served force,  for  exemption  from  all  militia  duty,  except  in  time  of  invasion, 
insurrection  or  sudden,  emergency,  the  sum  of  fifty  cents. 

1 17.  And  to  collect  the  said  levy  upon  the  reserved  force,  it  shall  be  the  duty  of 
the  brigade  inspectors  to  make  out  tickets,  charging  each  man,  enrolled  in  each 
county  or  city,  therewith,  and  place  the  said  tickets  in  the  hands  of  the  sheriff  or 
collector  at  the  time  and  in  the  manner  prescribed  for  tickets  for  fines,  furnishing 
the  auditor  with  a  list  thereof,  as  prescribed  for  lists  of  fines.  The  said  tickets 
shall  be  collected  and  accounted  for  as  prescribed  for  tickets  of  fines.  And  the 
amount  received  therefor  shall  be  kept  by  the  auditor  distinct  from  other  funds. 

How  Claims  on  Fund  are  Certijied  and  Paid. 

118.  All  claims  on  the  militia  fund  shall  be  certified  by  the  commandants  of 
companies,  within  the  year  for  which  the  service  was  rendered,  to  the  auditor  of 
public  accounts,  for  payment,  and  if  authorized  by  law,  the  same  shall  be  paid. 

Allowances  to  and  Liabilities  of  Shenffs,  tfc, 

119.  The  sheriffs  and  collecting  ofiScers  shall  be  allowed,  for  collecting  and 
accounting  for  the  militia  fines  and  dues,  the  same  commissions  allowed  for  col- 
lecting the  revenue,  and  the  same  shall  be  collected  and  accounted  for  at  the  same 
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time  and  in  the  same  manner  with  like  allowances  for  insolvents  and  delioqaents. 
And  the  said  officers  and  their  securities  shall  be  subject  to  like  liabilities  and  re- 
coyeries  for  failing  to  collect  and  account  for  the  sums  hereby  authorized  to  be 
received. 

How  Militia  is  called  out  on  Sudden  Emergenry, 

120.  If  a  sudden  invasion  or  insurrection  shall  happen  in  any  county  or  city* 
or  imminent  danger  thereof  be  apprehended,  the  active  force  shall  be  called  on 
for  duty,  and  for  that  purpose  the  commandant  of  any  regimentt  if  there  be  one 
therein,  or  of  any  battalion  thereof,  shall  be  authorized  to  order  out  a  part  or  the 
whole  of  such  force  within  the  county  or  city,  to  repel,  suppress  or  prevent  the 
same;  and  if  necessary,  shall  call  on  the  commandants  of  companies  in  adjoining 
coanties  for  such  companies  under  their  comroaud  as  may  be  necessary.  In  such 
case  the  officer  making  the  order  or  requisition  shall  immediately  report  to  the 
governor  the  number  and  description  of  force  called  out,  and  the  cause  thereof. 
If  more  than  a  regiment,  the  governor  may  order  the  proper  officers  to  command 
the  same. 

121.  To  repel  invasion  or  suppress  insurrection,  or  to  execute  the  laws  of  the 
land  when  the  same  are  opposed  by  force,  the  governor  is  authorized  to  call  out 
sacb  portion  of  the  active  force  as  may  be  necessary;  but  do  portion  of  such  force 
shall  be  kept  in  service  for  more  than  six  months  after  their  arrival  at  the  place 
of  rendezvous. 

122.  When  any  militia  shall  be  called  into  service  luider  either  of  the  preceding 
flections,  they  shall  be  subject  to  the  articles  of  war  which  may  be  in  force  at  the 
time  for  the  government  of  the  troops  of  the  United  States. 

123.  Any  force  so  called  into  service  shall  be  provided  by  order  of  the  governor 
with  such  camp  equipage  and  subsistence  as  are  furnished  troops  in  the  service 
of  the  United  States,  and  during  such  service  shall  be  entitled  to  the  same  pay 
and  other  •moluments. 

124.  The  governor  shall  cause  to  be  furnished  to  troops  called  out  by  him  an 
ample  supply  of  ammunition  and  other  munitions  of  war.  And  any  officer  autho- 
rized to  call  forth  troops  may  provide  such  supply  of  ammunition  by  purchase  or 
impressment  as  may  be  necessary,  until  regularly  supplied  by  competent  authority. 

125.  Officers  in  command  of  any  corps  so  called  oat,  when  the  same  is  dis- 
charged, shall  account  to  the  governor  for  any  military  equipage  or  stores  in  their 
custody. 

Repealing  Clause. 

All  laws  relating  to  the  militia  or  volunteer  companies,  heretofore  in  force,  and 
io  conflict  with  the  provisions  hereof,  are  hereby  repealed. 
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Example  of  ike  Formation  of  Companies,  Battalions  and  Regiments,  as  taken  from 

the  fourth  brigade. 

Number  of  men  aseertaimed  from  Cemsus  of  1850. 

Active  force— 2,038.  Retenred  force— 3,474. 


COUNTIES. 

No.  Men. 

No.  Companies. 

No.  Men. 

NaCompuies. 

Chesterfield, 

Nottoway, 

Amelia, 

Powhatan, 

Cumberland, 

Buckingham, 

Appomattox, 

648 
155 
'      190 
159 
218 
391 
277 

8 
2 
2 
2 
3 
5 
4 

1098 
291 
345 
301 
354 
627 
458 

15 
4 
4 
4 

5 
8 

8 

To  ascertain  the  number  of  companies,  divide  by  75. 


Cofnpanies — Battalions — Regiments. 


ACTIVE  FORCE. 

RESERVED  FORCE. 

COUNTIES. 

Companies. 

Regiments. 

Companies. 

BatUOions. 

Ri>0iBMVll*. 

K^gimain. 

Chesterfield, 

8 

2 

1 

15 

2 

Nottoway, 

2 

n 

4 

1 

1 

Amelia, 

2 

1 1 

1 

4 

1 

Powhatan, 

8 

If 

4 

]  i 

1 

Cumberland, 

3 

ij 

5 

Buckingham, 

5 

1  { 

1 5 

1 

8 

2 

1 

Appomattox, 

4 

8 

2 

1 

26 

8 

3 

48 

12 

6 
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ESTIMATE 

Of  ike  Aelhft  and  Reserved  Forces,  taken  fmrn  the  Census  of  1850— to  aecom- 
pony  proposed  Bill  to  Reorganiie  the  Militia. 


ACTIVE  FORCE. 

RESERVED  FORCE. 

• 

i 

1 

U 

S 

1 

J' 

i 

1 

1 

s 

9<» 

o 
O 

u 

£5 

B 
o 
O 

It 

1^ 

6 

F 

IB 

2 

o 

1' 

AHeghaDj, 

177 

2 

1  B. 

330 

4 

1  B. 

Amelia, 

190 

2 

1   B. 

345 

4 

1  B. 

Albemarle, 

1047 

14 

2  R. 

1600 

21 

1  R.  1  B. 

Amherst, 

34;i 

4 

1   B. 

7fi0 

10 

1  R.  1  B. 

Alexandria, 

544 

7 

1  R. 

908 

12 

1  R.  1  B. 

Accomack, 

709 

9 

1  R. 

1147 

15 

2  R. 

Appomattoz, 

277 

4 

1   B. 

458 

8 

1   R. 

AiigosU, 

1511 

20 

2  R.  I  B. 

2401 

32 

4  R. 

Barbo'ir, 

711 

9 

1  R. 

896 

12 

1  R.  1  B. 

Baih, 

175 

2 

1  B. 

277 

4 

I   B. 

Braston, 

203 

3 

I   B. 

465 

6 

1   R. 

Bedford, 

1208 

16 

2  R. 

1810 

24 

3  R. 

Berkeley, 

779 

10 

1  R.  1  B. 

1345 

18 

2  R.  1  B. 

Brooke, 

427 

6 

1  R. 

637 

8 

1  R. 

Boone, 

307 

4 

J  B. 

339 

4 

1  B. 

Boieiourr, 

835 

11 

1  R. 

1407 

18 

]  K.  1  B. 

BnckinghaiD, 

391 

5 

1  B. 

627 

8 

1  R. 

Brunswick, 

:\b6 

5 

1   B. 

534 

7 

1  R. 

Cabell. 

412 

5 

1  B. 

689 

9 

1  R. 

Craig.* 

Calhoan.* 

Campbeli, 

953 

13 

1  R.  1  B. 

1644 

22 

3  R. 

Charlea  Cily, 

125 

2 

1   B. 

227 

3 

1   B. 

Clarke, 

287 

4 

1   B. 

448 

6 

1  R. 

Charlotte, 

329 

4 

1   B. 

542 

7 

1  R. 

Caroline, 

499 

6 

1  R. 

776 

10 

f  R.  1  B 

Carroll, 

406 

5 

1  B. 

067 

7 

1  R. 

Chesterfield, 

648 

8 

I  R. 

1098 

15 

2  R. 

Culpeper, 

372 

5 

1  B. 

6«)2 

8 

I   R. 

Cumberland, 

218 

3 

1  B. 

354 

5 

1   B. 

Dinwiddie,t 

335 

4 

1  B. 

618 

8 

1  R. 

Doddridge, 

204 

3 

1  B. 

287 

4 

1  B. 

l3sei, 

219 

3 

1  B. 

375 

5 

1  B. 

Elizabeth  City, 

195 

3 

1  B. 

:t43 

5 

]   B. 

Fairfax. 

517 

7 

1  R. 

912 

12 

1  R.  1  D. 

Fauquieff 

725 

10 

1   R.  1   B. 

1154 

15 

2  R. 

Fayette, 

268 

4 

1  B. 

480 

5 

1    B. 

Franklin, 

805 

11 

1  R.  1  B. 

1225 

16 

2  R. 

Frederick, 

944 

12 

1  R    1   B. 

1513 

20 

2  R.  1   D. 

Floyd, 

449 

5 

]   B. 

618 

8 

1   R. 

Fluvanna, 

315 

4 

i  B. 

549 

7 

1  R. 

Grayfou, 

681 

9 

1  R. 

612 

8 

1  K. 

'HeweouBlSet.    Aaooati  ealcalsted  ia  tfa* 


covntiet  from  which  thej  m  taken* 
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Greenbrier, 

Greene, 

Greenesville, 

Giles, 

Gilmer, 

Gloucester, 

Goochland, 

Hnlifax, 

llampshiro, 

Hnncock. 

Hanover, 

Hardy. 

Harrison. 

Henrico,* 

ifenry, 

Highland, 

U\e  of  Wight, 

.Tackson, 

James  Cily, 

Jeflferson, 

Kanawha, 

King  George. 

King  <S&  Queen, 

King  William, 

Lancaster, 

Lee, 

Lewis, 

Logan, 

Loudoun, 

Louisa, 

Lnnenburg, 

Madison, 

Marion, 

Marshall, 

Mason, 

Maifhews, 

Mecklenbprg, 

Mercer, 

Middlesex, 

Monongalia, 

Monroe, 

Montgomery, 

Morgan, 

Nansemond, 

Nelson, 

New  Kent, 

Nicholas. 

Norfolk  county,! 

Northampton, 

Northumberland, 

Nottoway, 

Orange, 

Ohio, 

Page, 


ACTIVE  FORCE. 

RESERVED  FORCE. 

•300 

•SB 

i 

d 

1 
1 

—  •* 

If 

£^ 
A  ** 

0 

0 
6 

1 
1 
erf 

ll 

s 

s 

s 

55 

« 

605 

8 

1  R. 

927 

12 

1  R.  1  B. 

183 

2 

]  B. 

311 

4 

I  B. 

127 

2 

I  B. 

210 

2 

1  B. 

394 

5 

1  B. 

635 

8 

1  R. 

255 

3 

1  B. 

375 

5 

1  B. 

341 

4 

1  B. 

548 

7 

1  R. 

240 

3 

1  B. 

451 

6 

1  R. 

786 

10 

1  R.  1  B. 

1233 

16 

2  R. 

1007 

13 

1  R.  1  B. 

.1675 

22 

3  R. 

342 

4 

1  B. 

488 

6 

1  R. 

469 

6 

1  R. 

789 

10 

1  R.  1  B. 

606 

8 

1  R. 

880 

12 

1  R.  1  B. 

H18 

11 

1  R.  1  B. 

1231 

16 

2  R. 

460 

6 

1  R. 

1127 

15 

2  R. 

397 

5 

1  B. 

587 

8 

1  R. 

276 

3 

1  B. 

460 

6 

1  R. 

312 

4 

1  B. 

397 

5 

1  B. 

508 

7 

1  R. 

723 

9 

1  R. 

99 

1 

1  company. 

211 

2 

1  B. 

775 

10 

1  R.  1  B. 

1448 

19 

2  R.  1  B 

987 

13 

1  R.  1  B. 

1539 

20 

2  R.  1  B. 

161 

2 

1  B. 

272 

3 

1  B. 

297 

4 

1  B. 

487 

6 

1  R. 

192 

2 

1  B. 

320 

4 

1  B. 

125 

2 

1  B. 

234 

3 

1  B. 

706 

9 

1  R. 

914 

12 

1  R.  1  B. 

653 

8 

]  R 

1070 

14 

2  R. 

250 

3 

1  B. 

375 

5 

1  B. 

1079 

14 

2  R. 

1833 

24 

3  R. 

469 

6 

1  R. 

764 

10 

1  R.  1  B. 

285 

4 

1  B. 

484 

6 

1  R. 

319 

4 

1  B. 

516 

7 

1  R. 

761 

10 

]  R.  1  B. 

1153 

15 

2  R. 

685 

9 

1  R. 

1160 

14 

2  R. 

527 

7 

1  R. 

779 

10 

1  R.  1  B. 

214 

3 

1  B. 

421 

5 

1  B. 

551 

7 

1  R. 

845 

11 

1  R.  1  B. 

288 

4 

1  B. 

447 

6 

1  R. 

157 

2 

1  B. 

256 

3 

1  B. 

849 

11 

1  R.  1  B. 

1301 

17 

2  R. 

671 

8 

1  R. 

1023 

13 

1  R.  1  B. 

499 

6 

1  R. 

730 

10 

1  R.  1  B. 

259 

3 

1  B. 

429 

5 

1  B. 

402 

5 

1  B. 

647 

8 

1  R. 

480 

6 

1  R. 

673 

9 

1  R. 

167 

2 

1  B. 

270 

4 

1  B. 

291 

5 

1  B. 

420 

6 

I  R. 

1015 

13 

1  R.  1  B. 

1876 

25 

3  R. 

244 

3 

1  B. 

392 

5 

1  B. 

205 

3 

1  B. 

390 

5 

1  B. 

155 

2 

1  B. 

291 

4 

1  B. 

269 

3 

1  B. 

444 

G 

1  R. 

1364 

18 

2  R.  1  B. 

2471 

32 

4  R. 

484 

6 

1  R. 

723 

9 

1  R. 

*  Richmocd  city  dedncted. 


t  Norfolk  city  deducted. 
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ACTIVE  FORCE. 

RESERVED  FORCE, 

la 

i 

1 

|1 

• 

i. 

1 
1 

is 

ll 
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Active  force, 
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Estitnattd  RtedpU  of  the  Militia  SyMtem,  propond  by  ike   **  Bill  to  Rtorganxu 
the  MiHtia  of  tki$  Comwummaltk.'* 


From  resenred  furce,  at  50  centi  per  man,  oo  131,373  men, 
From  ^nea  on  active  force,  on  71,977  men,  >• 


65,686  00 
10,000  00 

Total,  75,686  00 


Commiasioo  for  collectioo* 
DelinqaeDts, 


7,500  00 
7,000  00 


14,500  00 
»  61,186  00 
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Estimated  Expenses  of  the  Militia  System^  proposed  by  the  **BiU  to  ReoTgaxke 
the  Militia  of  this  Commonwealth^ 


Pay  of  commissioDers  of  revenuei  at  two  cents  per  man  enrolled,  taking 
roserved  force  only,  -  .  .  .  3,555  00 

Pay  of  brigade  inspectors,  twenty-BOTen,  at  $  500  each,        -  •  13,500  00 

Pay  of  adjutant  general,  ....  ]^ooo  00 

Pay  of  musicians  for  905  companies,  at  two  each,  at  three  dollars  each 
per  day,  and  three  musters  per  year,  -  -  -  16,290  00 

Transportation  of  arms  for  one  company  of  each  regiment,  at  $  30  ave- 
rage for  each,  say  130  regiments,  -  -  -  3,900  00 

Arming  companies  with  cannon,  &c.,  say  one  company  in  each  brigade, 
tweoty^seven  companies,  at  $  200  each,  for  mounting  cannon,  «&c.        -  5,400  00 

For  hire  of  horses  for  artillery  companies,  not  more  than  $  4  for  each 
company  at  each  muster,  -  -  •  324  00 

Ammunition  for  firing  salutes,  and  other  contingencies,         -  •  2,000  00 

»  45,469  00 
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JAMES  RIVER  AND  KANAWHA  COMPANY. 

Report  of  the  Principal  Engineer. 

RicBMOiiD,  Oct.  1, 1859. 
Gkhtiamkh, 

In  preaentiDg  my  aDoail  report  for  the  past  fiscal  year,  I  regret 
that  the  ioactivity  in  my  departmeat  leavee  me  ao  little  to  report  upon. 

The  only  works  of  coDstroctioo  that  have  occnpied  my  attention  during  the 
past  year,  are  the  Bosber's  and  Joshua  Falls  dams,  and  the  North  river  improve- 
ment; aud  these  have  been  very  much  retarded  in  their  progress  for  the  want  of 
the  adequate  means  of  prosecuting  them  with  more  vigor. 

At  Bosber's  dam  the  south  abutment  has  been  completed,  and  the  north  abut- 
ment raised  to  the  level  of  the  top  of  the  dam.  There  has  been  a  section  of  the 
dam  built  and  coped  from  the  north  abutment  337  feet  in  length.  No  additional 
work  has  been  done  on  the  dam  on  the  south  side  of  the  river,  but  preparations 
were  made  for  continuing  the  dam,  and  a  coffer  dam  was  constructed,  which,  un- 
fortunately, was  swept  away  by  the  late  fresh.  The  whole  amount  of  dam  now 
buih  and  coped  is  452  feet  in  length.  There  yet  remains  about  450  feet  to  be 
built,  which  will  occupy  the  whole  of  the  next  year  in  its  completion. 

At  Joshua  Falls  dam  very  little  progress  has  been  made.  The  foundation  for 
a  section  of  the  dam  130  feet  in  length  has  b^en  excavated,  and  about  100  cubic 
yards  of  masonry  have  been  laid.  The  rock  in  the  bed  of  the  river  proved  to  be 
very  soft,  and  had  to  be  excavated  to  a  depth  of  about  six  feet  before  a  sufficiently 
solid  foundation  could  be  procured.  This  work  was  .seriously  interrupted  by  the 
late  fresh,  which  filled  up  the  pit  that  was  excavated,  and  swept  off  some  timber, 
tools,  &c.  The  condition  of  the  company^s  finances  has  been  such  that  this  work 
has  not  been  pushed  forward  as  much  as  the  exigency  of  the  case  demands.  The 
old  dam  b  in  a  precarious  condition,  and  the  new  one  ought  to  be  built  without 
delay.  The  work  might  be  completed  in  one  year,  if  enough  of  the  means  of 
the  company  could  be  devoted  to  that  purpose ;  and  I  am  sure,  there  is  no  object 
to  which  they  could  be  more  judiciously  appropriated. 

The  work  on  the  Lynchburg  level  still  remains  unfinished.  It  will  be  unsafe  to 
raise  the  water  works  dam  before  the  embankment  on  Daaiers  island  is  raised  ' 
sufficiently  to  protect  the  island  against  the  additional  head  of  water.  An  agree- 
ment has  been  entered  into  with  Mr.  Charles  Scott  to  construct  the  embankment 
en  Daniers  island  as  soon  as  he  can  withdraw  a  suflleient  force  from  bb  contracts 
on  the  rail  road. 

Upon  the  North  river  Improvement  the  folbwing  work  h«s  been  dose  during 
the  year: 

Lock  No.  4,  of  fifteen  feet  lift,  completed ;  the  abutments,  wallinund  embank- 
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moDt  af  the  road  bridge  at  the  head  ef  the  lock,  eompleted ;  the  preparation  ol 
stooe  and  timber  and  the  ezcavatioB  of  the  pit  of  lock  No.  3;  the  excavation, 
embankment  and  riprap  of  about  1|  mile  of  tow-path  between  dams  Nos.  1  and  2. 

The  work  remaining  to  be  dene  consists  of  the  bnildtng  of  lock  No.  3  of  9  feel 
lift;  one  aqueduct  of  15  feet  span;  one  farm  bridge;  two  towpath  bridges;  dam 
No.  1  to  be  completed ;  the  excavation  and  embankment  of  about  21  miles  ol 
towpath;  and  the  excavation  and  waiting  of  the  basin  at  Lexington.  The  whok 
of  which  is  estimated  to  cost  about  $  30,00(k 

8urvty$  cf  New  Routew. 

The  adopted  rovte  for  the  James  river  and  Kanawha  eana!  across  the  Alle- 
ghany mountains  was  first  selected  by  Capt.  Wm.  G.  McNeil,  U.  S.  topographi- 
cal engineer,  who  made  instrumental  surveys  in  the  year  1827  of  all  the  varioui 
passes  of  the  Alleghany  that  gave  any  promise  to  his  experienced  eye  of  a  suc- 
cessful transit.  The  good  judgment  displayed  in  this  selection  has  been  con- 
firmed by  the  various  surveys  both  for  canal  and  rail  road  routes  which  have  sihcc 
been  made  by  the  engineers  of  this  company  and  of  the  state.  It  is  the  route 
that  was  selected  by  Mr.  Charles  Ellet,  jr.  for  the  rail  road  from  Covington  to  the 
Kanawha,  after  the  examination  of  all  the  routes  supposed  by  him  to  be  feasible. 
The  same  route  was  adopted  by  Mr.  Charles  B.  Shaw,  state  engineer,  and  als« 
by  Mr.  Charles  B«  Fisk,  after  the  most  elaborate  surveys  of  all  the  other  com- 
peting routes.  ^ 

When  the  plan  of  a  continuous  water  line  across  the  Alleghanies  was  propose<i 
by  Joseph  C.  Cabell,  Esq.,  a  careful  survey  of  the  summit  level  was  made  by  Mr 
E.  H.  Gill  in  1841 ;  and  no  other  route  appears  to  have  been  thought  by  hiiE 
worthy  of  an  examination.  In  the  year  1851  a  still  more  careful  and  elaborate 
survey  of  the  pass  of  the  Alleghany  between  Covington  and  the  Greenbrier  rivei 
was  made  under  the  direction  of  Col.  Walter  Gwynn;  and  the  same  route  wai 
approved  and  adopted.  But  nevertheless,  in  spite  of  the  concurrent  approval, 
by  all  of  these  eminent  engiueers,  of  this  route  as  the  best,  and  in  fact  the  only 
practicable  one,  other  routes  have  of  late  been  warmly  advocated  as  not  only 
practicablct  but  superior  to  the  adopted  route.  The  most  prominent  of  these  are, 
Ist,  the  route  up  Potts'  creek  to  its  summit,  and  thence  down  Big  Stony  creek 
to  New  river;  and  2(i,  the  route  up  Potts*  creek,  and  then  across  to  Second 
creek;  and  thence  down  Second  creek  to  the  Greenbrier  river.  These  two 
routes  have  been  advocated  by  Governor  Wise  with  such  earnestness,  and  the 
propriety  of  their  being  examined  so  strongly  urged  upon  the  directors,  that  a 
survey  was  finally  ordered,  and  has  been  made.  I  conducted  the  survey  in  per- 
son* being  assisted  by  a  corps  of  graduated  cadets  from  the  Virginia  military  in- 
stitute, who  generously  volunteered  their  services  for  the  occasion*  The  names 
of  these  young  gentlemen,  to  whom  the  company  are  so  much  indebted  lor  theu 
disinterested  and  valuable  aid,  are  E.  S.  Hutter,  who  acted  as  compassman, 
Joseph  P.  Minetree,  leveler,  O.  C.  Henderson,  W.  L.  Wingfield,  John  W.  Kerr, 
and  T.  M.  Boyd,  rodmen  and  chainmen.  I  also  received  valuable  aid  from  Mr. 
Cbas.  Ellb  Munford  of  Richmond,  who  likewise  volunteered  his  services.  As  I 
had  an  opportunity  on  this  survey  of  testing  the  value  ofrthe  education  and  train- 
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iog  gWen  to  tbe  cadets  of  the  Virgiaia  military  ioatitate,  wben  applied  to  the 
practical  duties  of  tife,  I  avail  myself  of  tlus  occasioa  lo  say«  that  I  have  nerer 
co-operated  with  any  set  of  yooog  men  who  displayed  as  mack  aptness  for  tbe 
new  daties  assigned  to  tbem,  more  indastry  or  better  disciplifle«  or  who  were  so 
able  to  endare  the  labors  and  hardships  of  camp  life  and  a  reconnoitering  survey. 

Potts'  creek  is  one  of  the  boldest  tHbataries  of  Jaekson*s  river.  Its  length 
from  its  mcHith  to  its  soi]rce>  by  the  surveyed  line,  is  44i  miles.  The  month  of 
the  creek  is  1,185  feet,  and  its  summit  2,844  feet  above  tide  water,  makfaig  the 
total  faH  from  the  summit  to  the  mouth  of  the  creek  1,659  ietU  or  an  average  fall 
of  about  38  feet  per  mile.  Tbe  average  fall,  however,  for  the  first  40  miles  above 
its  mouth,  is  26.  feet  per  mile,  and  the  last  four  miles  next  to  the  summit  have  an 
average  faH  of  150  feet  per  mile. 

In  order  to  compare  this  route  with  the  adopted  route,  it  is  necessary  to  assume 
for  it  the  same  height  of  summit  level  of  the  canal,  or  the  equivalent  uaMunt  of 
lockage  up  to  the  point  of  tunneling  through  the  mountain,  and  then  compare  the 
length  of  the  tunnels  on  the  respective  routes ;  or  the  lengths  of  the  tunneb  being 
assumed  to  be  the  same,  to  compare  the  height  of  the  respective  summit  levels, 
or  total  amount  of  lockage. 

Upon  the  adopted  route  the  assumed  summit  level  is  1,916  feet  above  tide,  and 
the  length  of  the  tunnel  is  24  miles. 

Upon  the  Potts*  creek  route  we  arrived  at  the  same  summit  level  or  tunneliiug 
point,  at  a  distance  of  31  miles  from  the  mouth  of  tbe  creek,  and  13  miles  from 
the  dividing  ridge.  We  thus  have  an  assurance  of  a  tunnel  13  miles  long  upon 
one  side  of  tbe  ridge  only ;  how  long  it  would  be  upon  tbe  other  side,  I  did  not 
have  either  the  time  or  the  curiosity  to  ascertain. 

Taking  the  other  view  of  the  questtoo,  or  assuming  the  same  length  of  tunnel 
as  that  on  the  adopted  route,  we  would  have  to  ascend  the  creek  568  feet  higher, 
in  order  to  pass  through  the  mouotuio  with  a  tunnel  24  miles  long,  which  wouM 
bring  the  summit  level  to  the  height  of  2,544  feet  above  tide.  8ach  a  great  in- 
crease of  lockage  alone  would  be  sufficient  to  condemn  such  a  plan,  and  the 
great  height  of  tbe  summit  level  would  throw  it  out  of  the  reach  of  any  adequate 
supply  of  water  either  from  Potts'  creek  or  any  of  the  adjacent  water  courses. 
In  no  view  of  tbe  case,  then,  can  the  Potts'  and  Big  Stony  creeks  routes  compare 
favorably  with  the  adopted  route,  or  be  considered  practicable. 

The  Foti$*  and  Ste^fnd  Crttk  RrnOe. 

Assuming  the  same  height  of  summit  level,  that  is,  1,916  feet  above  tide,  when 
I  arrived  at  that  height  upon  the  waters  of  Potts'  creek,  1  turned  off  with  a  tun- 
nel line  across  Peters*  mountain  to  the  valley  of  Secoiri  creek,  with  a  view  of 
descending  that  stream  until  I  arrived  again  at  the  same  level,  and  thereby  ascer- 
taining tbe  length  of  tunnel  that  it  would  take  to  connect  the  two  creeks  upon 
that  leveL  I  followed  this  line  for  10|  miles,  and  then  finding  the  creek  to  be 
227  feet  above  the  summit  level,  and  that  I  would  have  to  descend  it  some  four 
or  fiv«  miles  further  before  I  reached  that  level,  I  concluded  that  mmj  further  pro- 
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sQcudon  of  this  line  woald  be  a  waste  of  time  and  labor.  I  therefore  abandonetl 
it  as  impracticable,  it  being  made  evident  that  if  these  two  creeks  were  ever  to  b< 
connected  by  a  canal,  it  would  have  to  be  done  on  a  mnch  higher  level  than  tfai 
assumed  summit  level. 

At  the  point  where  the  tunnel  line  was  run  across  Peters'  mountain,  the  vallej 
of  Potts*  creek  is  about  500  feet  lower  than  that  of  Second  creek ;  which  accounti 
for  the  great  length  of  tunnel  required  to  connect  the  two  streams.  To  redna 
the  length  of  the  tunnel,  it  is  obvious  that  we  must  cross  the  mountain  at  a  poioi 
where  the  two  creeks  approach  nearer  to  the  same  level,  that  is,  higher  up  oi 
Potts*  creek,  and  lower  down  on  Second  creek.  The  most  available  point,  aac 
the  only  one  that  approaches  practicability,  is  at  the  Gap  mills  on  Second  creek 
Here  the  surface  of  Second  creek  is  245  feet  higher  than  that  of  Potts'  creek,  aac 
the  two  streams  might  be  connected  by  a  tunnel  4}  miles  long.  Upon  this  line 
the  summit  level  of  the  canal  would  be  2,294  fset  above  tide,  and  378  feet  higbei 
than  the  present  summit,  and  of  course  involving  that  much  more  lockage,  oi 
both  sides  of  the  mountain.  Neither  would  there  be  afforded  an  adequate  supplj 
of  water  for  feeding  the  summit  level,  for  the  canal  would  leave  the  valley  o 
Potts'  creek  only  about  nine  miles  below  its  source,  where  the  area  of  drainage 
would  be  at  a  liberal  estimate,  about  36  square  miles,  and  the  area  of  drainag< 
that  would  be  available  on  Second  creek  would  be  about  12  square  miles,  making 
the  total  area  of  drainage  only  about  48  square  miles,  an  amount  inadequate  foi 
the  supply  of  the  canal. 

Comparing  this  route  then  with  the  adopted  route,  we  have  a  tunnel  4}  milei 
long,  against  a  tunnel  2i  miles  long ;  378  additional  feot  of  lockage ;  48  squart 
miles  of  drainage  against  157;  an  inadequate  supply  of  water  against  a  super 
abundant  supply. 

I  have  not  said  any  thing  about  the  comparative  length  of  the  two  routes,  be 
cause,  finding  that  in  all  other  respects  this  Second  creek  route  was  so  unfavor 
able,  I  did  not  deem  it  necessary  to  measure  its  whole  length.  But  assuming  the 
unmeasured  distance  to  be  14  miles,  which  is  nearly  correct,  the  Second  creel 
route  is  about  10  miles  longer  than  the  adopted  route. 

Respectfully  submitted. 

£.  LORRAINE, 

Chief  Engwetr 
Pres.  and  Directors  J,  R.  if  K.  Co. 
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Report  of  the  President  and  Directors. 

RiCHMOHD,  Oc^  24, 1859. 

GuiTIJUfKK, 

The  botrd  of  directors  present  their  report  of  the  conditioD  of 
the  eompaoy  for  the  year  endiog  30th  September  1859. 

Of  the  Richmond  dock,  it  affords  them  pleasure  to  say,  that  there  has  been  an 
increase  of  $  4,739  75  in  the  revenue ;  and  in  the  number  of  boats  and  resseb 
which  have  entered  the  dock,  an  increase  of  310,  compared  with  the  previous 
fiscal  year.  The  gain  of  revenue,  in  the  five  years  that  the  dock  has  been  in 
operation,  is  40  per  cent.,  comparing  the  first  year  and  the  last. 

The  increase  of  the  trade  with  Baltimore  is  particularly  observable.  Although 
another  first  class  steam  boat  has  been  added,  making  a  tri-weekly  line  between 
Richmond  and  Baltimore,  the  profits  of  which  are  believed  to  be  highly  satisfac- 
tory to  the  owners,  the  number  of  vessels  which  entered  the  dock  with  cargoes 
from  Baltimore,  during  the  years  1857,  1858  and  1859,  has  been  respectively  31, 
79  and  110. 

Further  additions  have  been  made  to  the  number  of  barks  owned  in  Richmond, 
and  regularly  employed  in  the  Rio  trade ;  and  the  article  of  coffee  imported  from 
Brazil,  which  was  specially  noticed  in  the  last  annual  report,  shows  an  increase 
of  12,658  bags — the  number  of  bags  imported  in  1858  having  been  20,479,  and 
the  number  in  1859,  33,137. 

There  was  an  increase  in  the  receipts  of  guano  during  the  year,  of  nearly 
2,000  tons,  and  the  receipU  of  lumber  rose  from  6,941,423  feet  to  27,539,423  feet. 

In  the  outward  trade,  the  board  remark  with  satisfaction,  because  indicative  of 
the  progress  of  the  industrial  interests  of  Richmond,  an  increase  of  more  than 
500  bales  of  domestics,  of  more  than  4,000  kegs  of  nails,  of  nearly  1,000  tons  of 
iron  spikes,  and  a  shipment  of  72  steam  saw  mills. 

Statements  from  the  collector,  showing  the  principal  articles  of  the  outward 
and  inward  trade,  and  the  number  of  arrivals  and  departures,  are  herewith  com- 
municated. 

The  receipts  and  disbursements  on  account  of  the  dock  have  been  as  follows  : 

Received, 

From  dockage,  ....        46,415  87 

Disbursed, 

For  expenses  and  repairs,  3,597  99 

For  salaries  of  agents,  4,360  61 


7,968  54 


Net  income,  $38,457  33 
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An  expenditure  of  $1,545  79,  chargeable  to  the  Tide  water  connection,  has 
been  incurred,  resulting  from  the  necessity  of  raising  the  dock  wall  and  providing 
new  wharling,  as  the  regrading  and  paving  Water  street  has  progressed,  wbict 
has  been  extended  from  the  eastern  line  of  20th  street  to  the  upper  key  beloti 
23d  street.  i 

The  receipts  from  lock  tolls  have  been  $  2,714  09,  and  the  disbursements  oi 
account  of  the  five  locks  of  the  Tide  water  connection,  for  repairs,  $110  79;  foi 
salaries  of  agents,  $  577  34. 

The  stockholders  are  not  unaware  of  the  extreme  anxiety  which  the  board  oi 
directors  have  felt  for  several  years  past,  growing  out  of  the  embarrassed  condi 
Uou  of  the  finances  of  the  company.  The  struggle  which  was  made  by  the  boar« 
to  continue  the  contracts  for  work  on  the  third  division  during  the  years  1855  anc 
;1856,  in  the  hope  that  the  legislature  would  make  provision  for  extending  the  im 
provement  to  Covington:  the  measures  adopted  for  completing  the  dock,  thf 
Tide  water,  the  South  side  and  the  Rivanna  connections,  and  for  rebuilding  tb< 
IVew  Oantoo  bridge;  for  constructing  the  Lynchburg  basin  and  feeder  canal,  am 
for  raising  the  Lynchburg  level ;  for  completing  the  North  river  improvement 
for  effecting  some  improvement  in  the  navigation  of  the  Kanawha  river,  and  foi 
reconstriictiog  the  old  dams,  known  as  the  Cushaw  dam.  Grant's  dam,  BosbePi 
dam  and  the  Joshua  falls  dam,  across  the  James  river ;  and  the  enormons  loss  re 
suiting  from  the  freshet  of  May  1857,  have  been  duly  reported  to  the  stockholder 
at  successive  annua)  meetings.  These  thingSi  the  results  either  of  circumstancei 
over  which  the  board  could  have  exercised  no  control,  or  else  of  a  policy  wbici 
seemed,  if  not  unavoidable,  so  connected  with  the  interests  of  the  company  as  u 
amount  to  an  imperative  duty  on  their  part,  had  resulted  in  a  floating  debt  wbicl 
gave  the  board  perpetual  concern,  difficulty  and  embarrassment. 

In  evidence  of  their  disposition  to  aid  the  company,  and  to  afford  every  facilit; 
in  their  power  to  the  community  affected  by  the  improvement,  it  may  not  be  iu 
appropriate  to  mention  that  the  president  and  five  of  the  directors  negotiated  a 
one  time,  upon  their  individual  endorsements,  with  the  banks  in  Richmond,  a  loai 
of  one  hundred  thousand  dollars  for  the  accommodation  of  the  company.  Wbil 
the  whole  of  this  debt  has  been  paid,  they  are  still  responsible,  upon  similar  en 
.dorsements,  for  a  considerable  amount.  It  is  not,  however,  so  much  the  pressur 
Scorn  this  source,  as  from  the  large  arrearage,  due  by  negotiable  paper  of  a  bosi 
ness  character,  and  by  bonds,  pay  rolls  and  accounts  constituting  the  *^  floatiD^ 
debt,*'  to  which  the  board  now  refer ;  and  they  therefore  call  the  attention  of  th 
stockholders  and  the  legislature  to  the  facts  stated  in  this  connection. 

At  the  very  time  of  your  last  annual  meeting  the  board  were  engaged  in  anxioa 
x:onsultation  on  these  subjects.  At  a  meeting  which  took  place  three  days  aftc 
your  adjournment,  they  adopted  resolutions  looking  to  a  system  of  thorough  re 
trenchment.  At  subsequent  meetings,  held  in  Noveipber  and  December,  a  systei 
Si(  retrenchment  was  entered  upon,  which  has  been  continued  through  the  yeai 
3nd  has  resulted  in  various  changes  of  officers  as  weU  as  of  expenditure. 

The  office  of  dock  master  was  abolished,  and  the  duties  performed  by  hit 
vrere  assigned  to  the  collector  on  the  dock,  without  increase  of  salary. 
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The  salary  of  the  keeper  of  the  ship  lock,  who  also  acted  as  master  carpeoter, 
was  reduced  to  $  1,000;  aod  subsequently,  upon  the  death  of  Samuel  P.  Lam- 
bard,  to  $450. 

The  dredging  force  on  the  Tide  water  connection  was  dispensed  with. 

The  office  of  agent  on  the  Tide  water  connection  and  first  level  of  the  canal 
was  abolished,  and  the  duties  performed  by  him  distributed  between  the  keeper 
of  the  ship  lock,  the  inspector  at  Richmond  and  the  superintendent  of  repairs  on 
the  first  division  of  the  canal. 

The  salary  of  the  keeper  of  locks  4  and  5  on  the  Tide  water  connection  was 
reduced  to  $  300. 

The  squads  for  common  labor  on  the  first  division  of  the  canal  were  reduced 
to  four. 

The  squads  of  carpenters  on  the  same  division  were  reduced  to  two. 

The  squads  of  masons  on  the  same  division  were  reduced  to  one. 

The  salary  of  one  of  the  master  carpenters  was  reduced  to  $600,  and  that  of 
the  other  to  $  650,  and  the  salary  of  the  master  mason  to  $  600. 

The  salaries  of  the  superiutendents  of  repairs  on  the  first  and  second  divisions 
of  the  canal  were  reduced  each  to  $  1,200. 

On  the  second  division,  the  squads  were  modified  and  reduced  to  one  of  car- 
penters and  three  of  common  laborers,  and  the  salaries  of  the  overseers  reduced 
to  $250. 

The  salary  of  the  inspector  and  keeper  of  the  clearance  lock  at  the  mouth  of 
the  North  river  was  reduced  to  $  500. 

The  salary  of  the  toll  gatherer  at  Lynchburg  was  fixed  at  $  1,000,  and  that  of 
his  clerk  at  $  400,  and  the  office  of  second  clerk  was  dispensed  with. 

The  salary  of  the  agent  on  the  Blue  Ridge  turnpike  and  ferry,  who  is  also 
keeper  of  lock  No.  12,  was  reduced  to  $  400. 

The  salary  of  the  agent  on  the  western  improvements  was  reduced  to  $  800. 

The  force  employed  on  the  navigable  portion  of  the  North  river  improvement 
was  ordered  to  consist  of  two  white  carpenters  and  six  slaves. 

Modified  arrangements  were  made  for  prosecuting  the  work  under  the  contracts 
for  reconstructing  Bosher's  dam]and  the  Joshua  falls  dam ;  and  the  construction 
of  a  bridge  at  the  Blue  Ridge  ferry  was  dispensed  with  until  the  further  order  of 
the  board. 

The  convicts  on  the  North  river  improvement  were  hired  to  a  contractor,  who 
also  rented  or  purchased  the  buildings,  implemenu  and  supplies  provided  by  the 
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compaBj  for  the  work  on  that  improveoieDt,  and  stipnlated  to  complete  the  im- 
prevement  in  the  manner  required  by  law,  and  to  receive  bis  pay  in  the  bonds  of 
the  company,  payable  five  years  after  their  date,  except  the  sum  of  $10,000, 
which  he  was  to  receive  in  negotiable  notes,  according  to  the  progress  of  his 
work. 

In  connection  with  these  changes,  it  was  made  the  duty  of  the  chief  engineer 
to  exercise  a  geperal  superintendence  and  inspection  of  the  line  of  the  canal, 
when  his  professional  duties  would  permit,  and  to  report  to  the  board  all  delin- 
quencies which  he  might  perceive  in  the  agents  and  hands  upon  the  line,  and  all 
work  omitted  which  ought  to  have  been  done,  and  all  new  work  required ;  and 
to  enable  him  to  perform  these  duties,  he  was  instructed  to  pass  over  the  line 
from  Richmond  to  Buchanan,  at  least  once  in  two  months. 

CompariDg  the  existing  organization  with  that  of  the  3l8t  January  1858,  re- 
ported by  the  president  to  the  speaker  of  the  house  of  delegates,  and  published 
with  the  proceedings  of  the  stockholders  at  their  last  annual  meeting,  a  reduction 
has  been  made  of  ninety-two  in  the  number  of  officers,  agents  and  employees  in 
the  service  of  the  company,  and  a  diminution  of  $28,798  in  the  compensation 
annually  paid  to  or  for  them. 

From  this  detail  it  will  be  obvious  that  the  board  were  determined  to  reduce, 
and  have  reduced  the  expenses  of  the  company  wherever  practicable  and  proper, 
and  have  suspended  all  work  not  necessary  to  the  safety  of  the  line  and  the 
maintenance  of  navigation.  If  they  have  committed  involuntary  error,  it  has 
been  in  runuiag  some  risk  by  reducing  perhaps  too  much  the  laboring  and  me- 
chanical force. 

The  office  of  agent  on  the  Tide  water  connection  and  first  level  of  the  canal 
having  been  as  thus  stated  abolished,  the  board  have  no  subordinate  report  to 
submit  in  that  department  of  the  company's  affairs. 

Reports  from  the  superintendents  of  repairs  on  the  first  and  second  divisions  of 
the  canal,  and  from  the  chief  engineer,  are  herewith  submitted. 

These  documents  show,  that  notwithstanding  the  many  adverse  circumstances 
affecting  the  administration  of  the  company,  the  main  improvement  has  been 
kept  in  general  good  order.  Besides  the  fioancial  embarrassments  already  ad- 
verted to,  the  winter  and  spring  were  remarkable  for  almost  constant  rains,  and 
the  usual  summer  storms  were  not  only  frequent,  but  in  several  cases  extremely 
violent.    On  the  16th  of  September  occurred  a  freshet  in  James  river  higher  than 

any  since  the  memorable  flood  of  1857. 

i 

Various  casualties  have  occurred,  resulting  in  an  aggregate  interruption  of  the 
navigation  of  about  thirty  days,  exclusive  of  the  regular  suspension  of  ten  m 
twelve  days  for  the  purpose  of  systematic  repairs.  On  the  first  division,  thre< 
culverts  under  the  canal  were  carried  away  at  different  times  by  swollen  streanw 
two  breaches  in  the  towpath  were  caused  bymuskrats;  and  two  sets  of  loci 
gates  were  broken  down  by  a  packet  boat.  There  was  no  casualty  worthy  o 
special  notice  on  the  second  division.  ^  , 
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The  accident  caused  by  the  packet  boat  at  lock  17,  od  tbe  Bremo  estate,  siity- 
nx  and  a  half  miles  from  Richmond,  affords  evidence  of  the  convenience,  if  not 
expediency  of  the  squad  of  carpenters  formerly  stationed  at  Scottsville,  iwhich 
was  abolished  by  the  board  under  their  system  of  retrenchment.  In  one  direc- 
tion, there  was  no  squad  of  carpenters  nearer  than  631  miles,  and  in  tbe  other, 
none  nearer  than  55  miles.  Before*  information  could  be  conveyed  to  these  Dis- 
tant points,  and  the  master  carpenters,  with  their  forces  and  tbe  requisite  timbers, 
tools  and  appliances,  could  be  assembled  at  the  place  of  action,  traveling  as  they 
necessarily  do  very  slowly  in  square  end  boats,  much  time  had  elapsed,  to  the 
great  inconvenience  and  annoyance  of  the  through  trade,  and  a  corresponding 
loss  of  revenue  to  the  company. 

The  board  regret  to  say  that  the  anticipations  which  they  Indulged  at  the  date 
of  their  last  annual  report,  of  an  increase  of  revenue,  have  not  been  realized. 
While  there  has  been  a  gain  in  the  tonnage  during  the  fiscal  year  of  9,304  ton^ 
or  4.7  per  cent.,  there  has  been  a  falling  off  in  tolls  of  $30,683  84,  or  14  per  cent. 
Independently  of  other  causes,  this  is  the  result  in  part,  as  tbe  board  are  per- 
suaded, of  modifications  in  the  tariff  of  tolls,  which  they  had  hoped  were  at  an 
end.  Previous  to  your  last  annual  meeting,  under  the  tariff  of  July  1858  and  its 
modifications,  there  seemed  to  be  a  steadily  increasing  business  on  the  canal,  and 
there  was  an  actual  gain  of  revenue  for  the  quarter  ending  the  30th  Sept.  1858, 
compared  with  the  corresponding  quarter  of  the  preceding  year,  of  $3,051  25. 
The  quarter  ending  31st  December,  however,  showed  a  falling  off  of  $15,132  45 
in  tolls*  though  only  of  3,050  tons  in  freight. 

In  the  month  of  November,  a  convention  was  held  at  Chattanooga,  Tennessee, 
composed  of  delegates  from  the  several  rail  road  and  other  companies  forming 
the  connection  between  New  York  and  Memphis.  The  James  river  and  Kana- 
wha company  were  invited  to  participate  in  that  convention,  and  it  was  the  pur- 
pose of  the  board  to  be  represented  through  the  president,  but  bis  official  duties 
detaining  him,  Messrs.  Robert  Edmond  of  this  city  and  Francis  B.  Deane,  jr.  of 
Lynchburg  were  requested  to  act  for  the  company.  A  tariff  of  through  rates  on 
goods  and  produce  was  there  adopted,  to  go  into  effect  on  the  1st  March  1859, 
over  the  Norfolk  and  Petersburg,  tjie  South  side,  the  Richmond  and  Danville,  the 
Virginia  and  Tennessee,  East  Tennessee  and  Virginia,  East  Tennessee  and  Geor- 
gia, Nashville  and  Chattanooga,  and  Memphis  and  Charleston  rail  roads.  A 
classification  of  goods  having  been  agreed  upon,  the  proportion  of  the  entire 
through  rate  due  to  each  road,  or  other  4ine  of  transport,  from  New  York  to 
Memphis,  was  then  assigned.  If  the  goods  started  from  New  York,  61  cents 
were  allowed  on  first  class  goods,  as  the  proportional  charge  for  reaching  Lynch- 
burg ;  if  they  started  from  Norfolk,  41  cents  were  allowed ;  if  from  Petersburg, 
25  cents ;  and  if  from  Richmond,  25  cents.  These  charges  were  to  include  every 
expense  between  tbe  termini.  Thus,  a  receipt  was  to  be  given  in  New  York  for 
goods  there  shipped,  and  they  were  to  be  delivered  to  the  consignee  in  Memphis, 
apon  bis  paying  $2  16  for  every  100  pounds  of  first  class  goods;  $1  68  for  se- 
eood  class,  and  $1  36  for  third  class  goods.  The  company  at  the  point  of  de- 
livery was  to  act  as  coUe^ctor  for  all  the  companies  over  whose  line  the  goods 
passed — and  settlements  were  to  be  made  monthly. 
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A  deputation  from  this  coaveotion  came  to  Richmond,  and  had  more  than  one 
conference  with  the  executive  committee  of  our  hoard,  suggesting  that  the  Jamet 
river  and  Kanawha  company  should  unite  in  these  arrangements.  The  commit- 
tee replied,  that  the  suggestion  presupposed  a  state  of  things  which  does  not  exist 
upon  our  line.  The  James  river  and  Kanawha  company  is  not  a  close  corpo- 
ration as  a  rail  road  company  is;  its  canal  ia  a  highway,  open  to  all  who  chooto 
to  navigate  it,  upon  the  payment  of  certain  prescribed  tolls.  The  canal  company 
is  not  a  carrier  of  goods,  owns  no  boats,  makes  no  charge  for  transport,  and  exer- 
cises no  control  over  the  boats,  their  owners  or  crew,  except  for  purposes  of 
police,  the  safety  of  the  improvement  and  the  collection  of  toll.  It  would  be  un- 
reasonable to  ask  the  canal  company  to  be  responsible  for  goods  placed  on  board 
of  boats  possibly  insecure,  in  the  charge  of  agents  possibly  unfaithful,  over  whom 
it  could  exercise  no  authority  or  control.  Besides,  the  credit  system  would  be  a 
departure  from  the  uniform  and  well  established  policy  of  the  company  in  respect 
to  the  collection  of  tolls.  On  the  other  hand,  the  rail  road  company  is  the  car- 
rier— has  the  exclusive  use  of  its  road— owns  the  entire  motive  power — exercises 
control  over  cars,  agents  and  all  persons  engaged  in  the  transport,  and  delivers 
the  goods  from  its  depot  only  upon  being  paid  its  rates  in  full. 

While,  for  these  and  other  reasons,  the  board  deemed  it  prudent  not  to  unite  in 
the  scheme  of  the  Chattanooga  convention,  we  nevertheless  said,  we  will  allow 
a  drawback,  or  abatement  from  the  usual  tolls,  in  favor  of  any  party  who  will 
make  such  an  arrangement,  so  far  as  the  canal  is  concerned. 

This  permission,  which  is  alike  free  to  all,  has  been  principally  availed  of  by  a 
prominent  forwarding  and  commission  merchant  on  the  dock.  Commenciog  in 
February,  the  result  has  been : 

Merchandise— 2,230,135  lbs : 
Toll  on  the  same,  .  -  -  . 

Less,  drawback,  7  cents  per  100  lbs.       ... 


Flour  in  barrels-~15,045  bbls.  weighing  3,249,720  lbs : 
Toll  on  the  same,  .  -  . 

Less,  drawback,  5  cts.  per  bbl. 

Flour  in  bags— 2,234  bags,  wefghing  214,464  lbs : 
Toll  on  the  same,  ... 

Less,  drawback,  H  cts.  per  bag. 

Wheat— 7,987  bushels,  weighing  479,220  lbs  : 

Toll  on  the  same,  -  -  .      - 

Less,  drawback,  H  cts.  per  bushel. 


3,255  99 
1,561  09 

$1,694  90 

a558  44 
752  25 

$2,806  19 

234  34 
33  51 

$200  83 

524  74 
119  80 
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Railroad  iroo~2,520,l00  lbs: 
ToU  on  the  same,  -  -  -  -  918  80 

Less,  drawback,  1  cent  per  100  lbs.        -  -  -  252  01 

$66679 

Aggregate  weight  8,693,639  pouads  or  4,346.8  tous,  payiug  a  toll  of  $8,492  31, 
entitled  to  a  drawback  of  $2,718  66^  yielding  a  net  revenue  of  $5,773  65. 
The  abatement  from  the  usual  toll  is  therefore  nearly  33^  per  cent.,  and,  the  en- 
tire tonnage  of  the  line  for  the  year  being  206,295  tons,  the  proportion  affected 
by  this  drawback  is  about  one  forty-seventh  part. 

« 

The  net  revenue  thus  shown  does  not,  however,  represent  the  entire  benefit 
derived  by  the  company  from  the  through  trade  passing  over  its  line ;  as,  besides 
this,  which  is  derived  from  the  canal  tolls  alone,  there  is  the  lock  toll  of  five  cents 
per  ton,  and  the  dockage,  which  being  specific,  cannot  readily  be  ascertained  in 
this  case,  but  may  amount  to  possibly  $  1,100,  additional.  Nor  does  the  aggregate 
tonnage  thus  shown  represent  the  entire  through  trade,  since  the  drawback  being 
allowed  on  first  class  goods  only,  the  statement  does  not  embrace  those  of  the 
second  and  third  classes,  which  of  course  commonly  enter  into  an  assorted  stock. 

Some  objection  has  been  made  that  this  action  on  the  part  of  the  board  is  a 
discrimination  against  Richmond  in  favor  of  the  northern  cities.  Admitting  it  to 
be  so,  the  board  regard  it  as  the  means  of  retaining  or  attracting  to  the  canal  a 
trade  which  would  probably  otherwise  be  lost.  The  rates  adopted  at  the  Chatta- 
nooga convention  were  determined  with  reference  to  known  rates  on  competing 
routes — as  for  instance,  from  New,  York  by  sea  to  Charleston  or  Savannah,  and 
thence  by  rail  to  the  intersection  of  the  southwestern  line  at  Chattanooga — or 
from  Baltimore,  by  rail  way  to  Wheeling  or  Parkersburg,  and  thence  by  steam 
boat  to  Nashville  or  Memphis.  Superiority  is  claimed  for  the  route  through  Vir- 
ginia, in  reference  to  which  President  McDaniel  uses  this  language:  ** There  is 
now  a  continuous  rail  from  the  waters  of  the  Chesapeake  to  the  Mississippi  river. 
This  line  is  emphatically  a  continuous  rail.  The  several  roads  are  not  only  of  the 
same  gauge,  but  at  the  several  termini  are  united,  and  the  freight  and  passenger 
cars  are  run  side  by  side.  The  transfer  of  freight  and  passengers  is  made  without 
difficulty  or  hindrance — free  from  incidental  charges,  over  a  line  of  nine  hundred 
and  fifiy-six  miles  of  road."  The  water  line  is  parallel  to  that  portion  of  the  rail 
way  line  extending  from  Norfolk  to  Lynchburg.  It  was  the  interest  of  our  com- 
pany to  secure,  if  possible,  the  traffic  which  might  otherwise  pass  over  that  por- 
tion of  the  through  route,  and  the  board,  under  the  instruction  of  the  stockholders 
of  the  8th  April  1858,  felt  no  hesitation  as  to  the  course  they  ought  to  pursue. 

The  business  of  the  canal  would  have  been  larger  during  the  year,  but  fur  the 
disasters  of  the  23d  June  and  20th  September.  In  the  former  case,  there  was  an 
unusual  accumulation  of  freight  at  both  Lynchburg  and  llichmond,  ready  for 
shipment,  in  anticipation  of  the  suspension  which  it  had  been  advertised  would 
take  place  on  the  3d  of  July  for  the  purpose  of  repairs ;  and  in  the  latter  case, 
the  fall  trade  of  Richmond  being  at  iu  height,  there  was  a  demand  for  boats  which 
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could  scarcely  be  snppHed.    In  both  casesi  it  is  known  that  considerable  qaaoti- 
ties  of  freight,  intended  for  the  canal,  were  diverted  to  the  rail  roads. 

The  receipts  and  disbursements  on  account  of  the  canal  from  Richmond  to 
Buchanan  have  been  as  follows  : 


Receipts : 

From  tolls,  -  -  .  « 

«•     lock  tolls,  -  -  -  . 

*•     rents,  -  .  -  - 

**     penalties,  -  -  -  . 

• 
Disbursements : 

Expenses  and  repairs : 

Five  locks,                 -  -  -  110  79 

1st  division,                •  •  -  75,630  71 

2d        •*                     -  -  I  -  21,769  71 

Salaries  of  agents : 

Five  locks,  -  -  -  577  34 

Ist  division,  -  -  -     13,400  85 

2d        "  -  .  -       5,337  60 

General  administration : 

Salaries  of  officers,                        -  -  6,900  00 

Pay  and  mileage  of  directors,      -  -  1,199  18 

Expenses  of  meetings  of  stockholders,  legal 

expenses,  printing,  6cc.             -  -  2,907  48 

Construction : 
Lynchburg  basin, 

**  feeder  canal, 

••  level 


171,953  29 

2,714  09 

14,087  18 

307  64 

189,062  20 


248  18 
6,593  23 
6,775  16 

141.450  13 

t  income. 

$47,612  07 

It  will  be  observed,  that  the  total  expense  for  the  general  administration  of  the 
company  is  charged  to  this  account* 

The  toll  gatherers'  statements  show  the  actual  tonnage,  or  gross  weight  of  tho 
property  conveyed  on  the  canal,  to  have  been  206,295  tons;  which  is  equivalent 
to  15,946,077  tons  conveyed  one  mile,  and  equivalent  to  81,154  of  through  ton- 
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A  trade  in  cotton  has  been  inangnrated,  which  promises  to  g:row  into  impor- 
tance. Consignments  have  been  made  by  planters  in  North  Alabama*  Mississippi 
and  Tennessee,  with  the  view  of  testing  Richmond  as  a  market.  The  result  is  be- 
lieved to  have  been  satisfactory.  Memphis  is  one  of  the  recognized  cotton  marts 
of  the  country ;  the  cotton  sold  there  enjoys  a  high  reputation ;  the  number  of 
bales  received  there  has  varied,  for  the  last  eight  years,  from  163,000  to  295,000 
per  annum.  The  number  of  bales  shipped  to  the  northern  markets  in  1857  was 
28,000 ;  in  1858,  82,000.  Comparing  the  advantages  of  route  and  market,  by 
the  lights  now  before  us,  there  is  reason  for  indulging  the  belief  that  this  inland 
trade  will  find  a  centre  here,  which  will  prove  of  consequence  to  our  im- 
provement. 

There  is  another  interest  which  the  board  ought  not  to  pass  in  silence.  Exten- 
sive iron  works  have  been  located  at  Westham,  on  the  canal,  five  miles  above 
Richmond.  Commenced  in  February  last,  they  are  expected  to  be  finished  early 
next  year.  The  obj*;ct  of  this  enterprise  is  the  production  of  pig  iron  from  the 
ores.  The  stack  or  furnace  for  smelting  operations,  is  of  large  dimensions,  and 
built  on  the  most  improved  plan  that  practical  results  have  yet  suggested.  The 
machinery  for  the  production  of  blast  is  of  great  power.  Immense  buildings  are 
being  erected  to  hold  the  iron  ores,  coal,  limestone,  &c.,  with  machinery  for  un- 
loading boats,  and  coke  ovens  for  carbonizing  the  coal.  The  cost,  including  the 
opening  of  ore  banks,  is  estimated  at  $  75,000.  It  is  calculated  that  the  produc- 
tion of  pi^  iron  will  be  about  10,000  tons  per  year,  with  one  stack  or  furnace. 
The  establishment,  however,  is  designed  for  a  pair  of  furnaces,  which  will  dou- 
ble the  production.  The  iron  ores  and  limestones  or  marls  are  obtained  at  va- 
rious points  on  the  canal,  at  distances  from  the  furnace  varying  from  40  to  180 
miles.  The  quantity  required  at  present  for  a  single  stack  will  be  about  25,000 
tons  of  iron  ore  per  annum.  The  limestone  or  marls  used  will  be  about  5,000 
tons  per  annum.  The  coals,  of  which  about  25,000  tons  per  annum  will  be  re- 
quired, are  to  be  obtained  from  the  Richmond  coal  field,  which  crosses  the  line 
of  the  canal  eight  miles  above  Westham. 

Still  another  advantage  to  the  water  line  has  been  lately  developed,  in  the  dis- 
covery of  the  black  oxide  of  manganese.  This  compound,  which  is  of  conside- 
rable consequence  in  the  arts,  and  particularly  in  the  production  of  chlorine  for 
the  manufacture  of  bleaching  powders,  and  also  in  furnishing  oxygen  gas  for  other 
chemical  uses,  has  been  found  to  occur  abundantly  on  the  North  river,  and  on  the 
main  line  between  the  mouth  of  the  North  river  and  Buchanan.  It  is  attracting 
attention,  and  capital  is  seeking  investment  in  it.  Since  the  first  week  in  Sep- 
tember, when  the  first  shipment  was  made,  to  the  present  time,  including  the  sus- 
pension of  navigation  which  resulted  from  the  casualty  of  the  20th  of  Septem- 
ber, about  420  barrels  have  been  received  at  Richmond  by  the  canal,  shipped 
hence  to  New  York,  and  thence  to  Europe. 

An  interesting  paper,  kindly  furnished  by  Mr.  S.  Herries  De  Bow,  a  practical 
miner  and  geologist,  in  regard  to  the  mineral  resources  of  the  country  lying  on 
the  line  of  the  James  river  and  Kanawha  canal,  is  herewith  communicated. 

On  the  South  side  connections,  the  receipts  have  been  $  368  75 ;  the  disburse- 
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meots — for  insorance,  $450;  for  superstructure  of  the  New  Cantou  bridge, 
$4,175  43. 

On  the  Blue  Ridge  turnpike  road  and  ferry,  receipts,  $182  89;  disburse- 
ments,  $  676  55. 

The  Rivanna  connection  sustained  damages  by  the  September  fresbet,  bai 
not  of  a  serious  character.  The  president  of  the  Rivanna  navigation  compao] 
reports  that  that  improvement  seems  to  be  thoroughly  tested  as  to  its  capacity  ti 
resist  freshets,  no  dam,  lock  or  abutment  having  sustained  injury  since  the  com 
pletion  of  the  work  to  its  present  point.  It  is  much  to  be  regretted  that  the  im* 
provement  is  not  completed  to  Charlottesville. 

The  suit  instituted  by  Stillman  &  Ashlin  against  the  James  river  and  Kanawbs 
company  in  1857,  for  damages  alleged  to  have  resulted  to  their  property  from  th( 
works  of  the  company  in  1854,  was  decided  at  the  September  term  of  Fiuvaoni 
circuit  court,  and  a  judgment  recovered  for  $2,000.  This  suit  involved  the  im 
portant  priuciple  of  the  liability  of  the  company  for  damages,  resulting  from  e^ 
traordinary  floods,  after  the  company  has  carefully  and  skillfully  constructed  id 
works,  according  to  law,  and  paid  for  its  privileges  as  required  by  law. 

In  the  preceding  part  of  this  report,  you  have  been  informed  of  the  arrange 
nients  made  with  a  contractor  for  completing  the  work  on  the  North  river  im 
provement.  The  transfer  t)f  force  was  not  niade  until  about  the  20tb  of  January 
The  engineer's  report  will  show  the  amount  of  work  done  during  the  year,  aoc 
the  amount  remaining  to  be  done.  The  former  involved  an  expenditure  oi 
$24,317  96;  the  latter  is  estimated  to  cost  about  $  30,000. 

Upon  the  recommendation  of  the  chief  engineer,  the  board  changed  tho  plan 
of  improvement  for  the  basin  and  connecting  works  at  Lexington ;  and  after  i 
personal  examination,  determined  to  purchase  certain  valuable  property  adjaceoi 
to  the  town,  in  lieu  of  resorting  to  assessment  by  law.  The  terms  having  beei 
arranged,  the  bond  of  the  company  for  thirty  thousand  dollars,  payable  five  yean 
after  the  first  day  of  July  1859,  with  interest  at  the  rate  of  six  per  cent,  per  an 
num,  payable  semi-annually,  was  executed  and  delivered  to  Mr.  Samuel  F.  Jor 
dan,  the  proprietor,  in  consideration  of  which  he  conveyed  to  the  company  al 
the  property  in  question.  The  board  expect  to  sell  such  portion  of  it  as  shall  no 
be  required  for  the  use  of  the  company,  and  with  that  view,  the  whole  has  beei 
laid  off  into  lots,  and  A  survey  and  plot  made  by  the  chief  engineer.  Includec 
in  the  purchase  is  a  bridge  over  the  North  river,  which  the  board  propose  to  offn 
at  a  fair  price  to  the  Board  of  public  works,  as  the  proprietor  of  the  Juncuoi 
valley  turnpike,  with  which  it  connects.  The  revenue  from  this  bridge  last  yeai 
amounted  to  between  Rve  and'six  hundred  dollars. 

In  January  General  Layne  resigned  his  office  as  agent  on  the  western  improve' 
ments,  to  take  effect  on  the  15th  of  March.  Mr.  Albert  Michaels,  who  had  serveii 
acceptably  in  the  office  of  agent  on  the  Tide  water  connection  and  first  level  ol 
the  canal,  was  appointed  to  fill  the  vacancy,  and  entered  upon  the  discharge  ol 
bis  duties  in  March.    His  report  is  herewith  submitted. 
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The  loog  continned  rainy  mmod,  commeDciDg  io  NoTember.  to  impsirMl  tbe 
cooditioD  of  tbe  Kaoawfaa  turnpike  read,  tbat  by  tbe  cloae  of  December  it  had 
become  on  some  sections  almost  impassable.  The  agent  of  the  stage  company 
residing  in  Lewisburg,  availed  himself  at  that  time  of  the  provisions  of  tbe  Code, 
which  anthorized  him  to  apply  to  m  justice  to  summon  freeholders  to  meet  on 
those  sections  and  examine  the  same,  with  the  view  to  suspend  the  collection  of 
tolls.  Thereupon,  the  agent  of  the  road,  in  order  to  avoid  similar  proceedings, 
wbicb  would  be  requisite,  for  the  resumption  of  tolls  when  the  sections  should  be 
pat  in  good  repair,  directed  the  gates  contiguous  to  them  to  be  thrown  opea, 
without  awaiting  the  meeting  of  freeholders. 

The  weather  throughout  the  winter  and  spring  continuing  unfavorable,  it  was 
late  before  the  road  could  be  put  in  such  repair  as  to  authorize  the  company  to 
demand  and  receive  the  lawful  tolls. 

At  considerable  expense,  and  no  small  difficulty  in  obtaining  labor  and  supplies, 
tbe  road  was  brought  into  fair  condition  by  tbe  time  the  summer  travel  com- 
menced ;  but  the  heavy  rains  in  September,  previously  referred  to,  which  were 
destructive  alike  to  rail  roads,  canals  and  turnpikes,  again  washed  the  road  bed 
io  many  places,  carried  ofT  the  bridge  over  tbe  Little  Suel  river,  swept  tbe  trus- 
sels  from  under  the  Howard's  creek  bridge,  and  caused  minor  damages  to  other 
bridges  upon  the  line. 

General  Layne  having  brought  into  his  final  settlement  sundry  accounts  which 
bad  been  long  outstanding,  received  credit  for  $4,596  66  paid  by  him,  in  part  for 
expenses  and  repairs,  and  due  to  him,  in  part  for  salary;  and  at  the  same  time 
accounted  for  $2,672  54  tolls  collected. 

Mr.  Michaels  having  received  from  his  predecessor  debts  to  be  collected, 
amounting  to  $811  84,  has,  in  addition  to  this  sum,  since  collected  tolls  amount- 
ing to  $4,423  94,  making  hb  receipu  $5,235  78,  while  his  expenditures  on  road, 
bridge  and  agency  accounts,  have  amounted  to  $4,293  66. 

It  is  presumed  that  the  committee  of  eleven  appointed  by  tbe  stockholders  at 
the  last  annual  meeting,  to  decide  upon  a  plan  for  the  improvement  of  the  navi- 
gation of  the  Kanawha  river,  will  report  their  action  to  the  present  meeting. 
The  board  will  therefore  only  briefly  state,  that  the  committee  did  not  finally  act 
antil  the  24th  of  February,  when  they  adopted  the  following  resolutions: 

'*1.  Resolved,  that  the  plan  of  Charles  Ellet,  jr.,  for  the  improvement  of  the 
Kanawha  river,  be  and  the  same  is  hereby  adopted,  and  tbat  the  said  plan  be 
carried  out  in  part,  as  soon  as  practicable,  by  the  construction  of  dams  and  sluices 
on  tbe  Kanawha,  in  such  manner  as  shall  be  adapted  to  the  accommodation  of 
tbe  local  trade,  and  to  the  future  extension  of  the  water  line  to  the  Ohio,  making 
tbe  latter  the  paramount  object  of  such  improvement. 

*'2.  Resolved,  that  the  plan  of  improvement  reported  by  John  A.  Byers,  on 
tbe  26th  of  December  1858,  and  approved  by  the  Kanawha  board,  being  in  con- 
formity with  Mr.  £llet*s  plan,  is  hereby  adopted  as  a  part  thereof,  and  its  imme- 
diate execution  is  recommended  to  the  president  and  directors  of  Abe  cooojiany.*' 
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Mr.  Ellet's  report  wds  submitted  at  the  last  annual  meeting ;  Mr.  Byers'  repoi 
is  herewith  submitted. 

The  foregoing  resolutions  having  been  communicated  to  the  board  of  directoi 
on  the  26th  of  February,  the  board  on  the  same  day  adopted  the  following,  to  wii 

1.  Resolved,  that  for  the  purpose  of  carry iag  o|it  the  said  resolutions,  the  pn 
sident  be  authorized  to  issue  bonds  or  certificates  of  debt,  according  to  the  prov 
sions  of  the  second  section  of  the  act  of  the  general  assembly  of  Virginia,  passe 
15th  February  1858,  to  the  amouot  of  four  hundred  thousand  dollars;  and  fc 
securing  the  payment  of  said  bonds  or  certificates  of  debt,  the  president  be  authc 
rized  to  execute  a  deed  of  trust  to  James  Lyons  and  William  H.  Macfarland,  a 
trustees,  according  to  the  third  section  of  said  act. 

2.  Resolved,  that  the  form  of  the  bond  which  was  adopted  by  the  order  of  th 
16th  January  1857,  for  the  purpose  of  raising  money  for  the  improvement  of  th 
Kanawha  river,  be  now  adopted,  and  the  same  endorsement,  which  was  mad 
upon  that  bond,  be  made  upon  the  bonds  above  ordered,  mutatis  mutandis,  an< 
that  the  same  be  printed,  except  the  signatures  of  the  president,  secretary  an( 
trustees. 

Aud  at  a  subsequent  meeting,  to  wit,  on  the  30th  of  March,  it  was  orderet 
that  the  bonds  be  issued  for  one  thousand  dollars  each,  and  that  they  be  datei 
on  the  1st  day  of  April  1859. 

At  the  January  meeting  of  the  Kanawha  board,  Mr.  Carr,  president  pro  tern 
pore,  and  Mr.  Jeffries,  a  member  of  that  board,  were  appointed  a  committee  t( 
negotiate  the  sale  of  the  bonds  when  issued,  for  the  improvement  of  the  Kanawbs 
river,  and  in  case  the  committee  should  not  themselves  succeed  in  selling  the 
bonds,  then  Mr.  Carr  was  fully  authorized  and  empowered  to  engage  the  servieei 
of  some  other  agent  to  effect  such  sale. 

Messrs.  Carr  and  Jeffries  came  to  Richmond  the  latter  part  of  January,  and 
requested  the  board  to  issue  the  bonds  of  the  company  to  the  amount  of  $  300,000 
for  the  purpose  of  carrying  out  the  plan  of  improvement  reported  by  Mr.  Byers 
but  the  board  not  feeling  authorized  to  anticipate  or  forestall  the  action  of  th< 
select  committee  appointed  by  the  stockholders,  declined  to  do  so. 

At  this  point  it  may  be  well  to  remark,  that  the  board  are  advised  and  believ( 
that  under  the  act  of  February  1858  authorizing  a  loan  for  the  improvement  o 
the  Kanawha  river,  but  one  mortgage  or  deed  of  trust  can  be  given ;  the  powei 
to  mortgage,  and  thus  to  provide  security  for  any  loan  that  might  be  authorized 
would  therefore  be  exhausted  by  one  deed ;  and  consequently,  the  board  deemec 
it  desirable  to  include  in  the  deed  of  trust  proposed  to  be  given,  as  provided  bj 
their  resolutions  of  the  26th  February,  an  amount  sufficient  to  accomplish  the 
object  recommended  to  the  president  and  directors  by  the  select  committee,  io 
their  second  resolution  of  the  24th  February.  The  bonds  were  expected  to  be 
sold  at  ninety  cents  in  the  dollar,  except  as  to  fifteen  per  cent,  of  the  cost  of  the 
work  under  Mr.  Byers*  plan,  which  a  contractor  had  proposed  to  take  at  par. 
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Besides  making  allowaDce  for  this  antieipated  discount,  and  for  the  well  known 
uncertainty  of  estimates,  resulting  from  inherent  difficulties,  in  all  such  cases,  the 
board  desired  to  reimburse,  out  of  the  proceeds  of  the  loan,  a  large  sum  appro- 
priated from  the  general  resources  of  the  company  for  the  improvement  of  the 
Kanawha  river  since  the  1st  day  of  July  1856.  This  sum,  at  the  close  of  the 
fiscal  year,  amounted  to  $15,411  61,  not  including  $1,933  65,  allowed  by  the 
board,  bat  yet  unpaid. 

The  resolutions  of  the  select  committee  and  of  the  board,  adopted  in  February, 
having  been  communicated  to  the  Kanawha  board,  Mr.  Carr  again  came  to  Rich- 
mond about  the  last  of  March ;  and  on  the  first  day  of  April  a  deed  of  trust,  pre- 
pared pursuant  to  the  order  of  the  board,  was  duly  executed  and  acknowledged 
by  the  president,  and  Messrs.  Lyons  and  Alacfarland,  trustees,  and  a  copy  of  this 
deed  forwarded  by  mail  to  Mr.  Carr,  who  had  on  the  preceding  day  left  Rich- 
mood  for  the  purpose  of  endeavoring  to  dispose  of  the  bonds  in  some  of  the 
northern  cities. 

Mr.  Carr,  after  his  return  to  Kanawha,  having  reported  that  he  had  been  un- 
able to  negotiate  any  part  of  the  loan  of  $400,000  upon  the  security  offered,  and 
having,  by  a  letter  dated  the  15th  of  May,  requested  the  board  to  authorize  a 
loan  for  a  smaller  sum,  and  the  deed  of  the  let  of  April  not  having  been  recorded, 
the  board  did,  at  their  meeting  on  the  11th  of  June,  authorize  the  issue  of  bonds 
to  the  amount  of  $300,000  only.  But  these  bonds  not  having  beeu  sold  in  whole 
or  in  part,  and  the  improvement  of  the  river  contemplated  by  the  act  of  February 
1858  not  having  been,  as  they  conceived,  commenced  in  good  faith,  and  the  act 
providing  that  unless  the  improvement  be  so  commenced  on  or  before  the  first 
day  of  July  1859,  it  should  then  expire  by  its  own  limitation,  the  board  felt  con- 
strained to  declare,  and  did  declare,  at  a  meeting  held  on  the  14th  of  July,  that  in 
their  opinion  the  act  had  expired  and  the  Kanawha  board  no  longer  existed  as  a 
legal  institution,  and  the  president  was  directed  to  resume  the  control  of  the  Ka- 
nawha river,  and  to  take  steps  to  secure  the  collection  of  the  tolls  thereon. 

For  reasons  not  necessary  to  be  here  stated,  but  prominent  among  which  was 
the  desire  of  the  president  to  abstain  from  any  act  that  might  seem  to  be  un- 
friendly on  the  part  of  the  board  toward  the  improvement  of  the  Kauawba  river, 
the  resolutions  of  the  14th  July  were  not  communicated  to  the  members  of  the 
Kanawha  board  until  the  5th  of  September;  on  the  17th  of  September  resolu- 
lioos  were  adopted  by  those  members  declining  to  surrender  the  trust  confided  to 
them  as  a  board,  and  setting  forth  that  the  work  done  under  their  orders  and  in 
compliance  with  the  resolution  of  the  stockholders  of  the  26th  October  1858, 
was,  in  their  opinion,  sufficient  to  prevent  the  expiration  of  the  act  of  the  15th 
February  1858. 

No  meeting  of  the  board  having  taken  place  since  these  resolutious  of  the  17th 
September  were  received,  until  within  a  few  days  past,  the  board  deem  it  be- 
coming in  them  to  remit  the  whole  subject  to  the  judgment  and  instructions  of 
the  stockholders. 

The  tolls  on  the  Kanawha  river  have  ansounted  to  $11,983;  of  which  only 
$6,395  20  were  received  in  cash.    The  disbursements  have  been-7^  1 
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On  old  improvemento : 

■             Expenses,  repairs  aud  agency,  -                   -     4,881  05 

Expenses  of  Kanawha  board,  -                   -     1,840  06 


On  new  improvements: 

Pay  aud  expenses  of  engineers,         -  -     1,649  66 

Salary  of  agent,  ...        283  33 


6,721  1 


1,932  9 


Total,  $8.654  1 

A  toll  office  has  been  established  at  Point  Pleasant,  the  returns  from  wbic 
show,  that  from  the  1st  of  January  to  the  30th  of  September,  the  sum  of  $1,174  4 
was  collected  on  freight  descending  the  river,  the  collector  not  being  authorize 
to  demand  tolls  upon  the  ascending  trade. 

When  the  board,  by  resolutions  adopted  nearly  four  years  ago,  proposed  I 
borrow  $350,000  for  tbe  improvement  of  the  Kanawha  river,  aud  made  a  specii 
pledge  of  tbe  tolls  for  the  purpose  of  securing  the  bonds  then  authorized  to  h 
issued,  and  stipulated  that  they  would,  as  far  as  practicable,  assess  and  colle 
such  tolls  as  would  raise  a  revenue  adequate  to  the  payment  of  the  bonds  a< 
cording  to  their  face,  they  expressly  ordered  that  thenceforward  all  tolls  should  I 
collected  in  cash.  Nevertheless,  the  delinquent  list  at  this  time  amounts  I 
$  11,178  49,  independently  of  the  debt  accrued  prior  to  the  1st  day  of  July  ISd 

A  decision  has  been  had  in  the  case  of  Stewart  Eagle.  The  circuit  coa 
affirmed  the  judgment  of  the  county  court  of  Kanawha,  rendered  in  favor  < 
Eagle,  for  $5,400.  Upon  the  petition,  however,  of  the  company  for  a  writ  i 
supersedeas,  the  court  of  appeals  have  allowed  the  writ,  and  the  requisite  boB 
has  been  given. 

More  than  two  years  ago,  suggestions  were  pressed  upon  tbe  board  for  cfaaoj 
iog  the  direction  of  the  canal  from  the  adopted  route  up  Dunlap*s  creek  towar 
the  Greenbrier,  to  a  route  up  Potts'  creek  towards  the  New  river.  Gentlemc 
familiar  with  the  country  from  observation,  urged  that  the  head  waters  of  Poti 
creek,  which  runs  eastwardly  into  Jackson's  river,  interlock  with  those  of  theB 
Stony,  which  runs  westwardly  into  New  river,  and  that  the  dividing  ridge  isi 
gradual  in  its  elevation  as  scarcely  to  be  discernible  except  by  the  change  in  tl 
course  of  the  streams ;  that  the  famous  Salt  pond,  which  they  estimated  to  I 
about  a  mile  long,  a  quarter  of  a  mile  wide,  and  of  unfathomable  depth,  and  iv\ 
thousand  feet  above  the  summit  level,  might  be  used  as  a  feeder;  that  applicati( 
was  about  to  be  made  to  tbe  legislature  for  a  charter  to  improve  the  New  riv 
from  its  intersection  with  the  Virginia  and  Tennessee  rail  road  to  its  confiaem 
with  the  Greenbrier,  and  that  this  improvement  when  completed  might  serve  < 
a  tributary  and  part  of  the  central  water-line ;  that  a  proper  demonstration 
that  direction  would,  at  least,  enlist  an  extensive  region  in  favor  of  the  canal,  ai 
might  lead   to  a  union  of  interests  with  advantage  to  the  state  and  the  stocl 
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Tbe  goTernor  of  the  commonwealth  having  intimated  to  the  board  a  with  that 
m  survey  should  be  made  before  the  meeting  of  the  legulatnre,  of  a  roate  for  the 
cmnal,  connecting  it  with  the  waters  of  both  the  Greenbrier  and  the  New  rivers, 
and  that  the  same  should  be  made  by  the  engineer  of  this  company  with  a  party 
of  cadets  from  the  Virginia  military  institute  and  others,  and"  having  agreed  that 
if  the  necessary  funds  therefor,  were  advanced  by  the  company,  he  would  cause 
tbe  amount  so  paid,  to  be  refunded  out  of  the  contingent  fund,  provided  the 
amount  did  not  exceed  a  certain  sum ;  the  board  ordered  tbe  survey  npon  this 
baais,  and  it  has  been  accordingly  made. 

From  tho  report  of  the  chief  engineer  it  will  be  seen  that  he  pronounces  the 
route  up  Potts*  creek  to  its  summit  and  thence  down  Big  Stony  creek  to  New 
river,  and  the  route  up  Potts'  creek,  thence  across  to  Second  creek  and  down 
Second  creek  to  the  Greenbrier,  alike  unfavorable  by  comparison  with  the  adopted 
route,  and  impracticable. 

The  financial  statements  of  tbe  secretary,  which  are  submitted,  show  tbe  entire 
receipts  and  disbursements  of  tbe  company  for  the  fiscal  year  to  have  been  as 
follows ; 

Receipts : 
From  revenue: 
Dock. 

Canal,         .  -  - 

South  side  connections, 
Blue  Ridge  turnpike  and  ferry, 
Kanawha  road, 
Kanawha  river. 
North  river  bridge. 

From  interest, 
From  amounts  refunded. 
From  bills  payable. 
From  state  loan, 

Som  on  hand  1st  October  1858, 


Disbnreements : 
Dock, 

Tide  water  connection,    - 
Canal, 

South  side  connections. 
Blue  Ridge  turnpike  and  ferry. 
North  river  improvement, 
Kanawha  road, 
Kanawha  river, 


46,415  87 

189,062  20 

368  75 

182  89 

7,909  82 

11.982  00 

66  23 

255.987  76 

2,303  23 

3.515  97 

24.551  71 

69.494  04 

14,704  50 

114.569  45 

Total, 

370,557  21 

7,958  54 

1.720  79 

149,265  74 

4,625  43 

676  55 

54,317  96 

9.340  32 

8,654  10 

236.559  43 
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Inlorest:  Brought  forward,    236,559  43     370.557  21 

On  bouds  and  notes,  -        20,936  76 

On  bond  to  the  state,  -  1,280  00 

On  guaranteed  bonds,  -        69,494  04 


On  North  river  bonds,  -        22,000  00 


113,710  80 


Total, 350,270  2^ 


Balance  30th  September  1859,        $20,286  9^ 

The  board  were  unable  to  pay  out  of  the  corporate  funds  the  semi-annual  in 
terest  due  on  the  1st  day  of  July  on  the  guaranteed  bonds  of  the  company.  Ed 
qniry  was  made  to  ascertain  the  possibility  of  negotiating  a  loan  for  that  purpose 
on  the  individual  credit  of  the  directors.  A  correspondence  was  also  held  witl 
the  governor  to  ascertain  whether,  regarding  this  interest  as  an  existing  debt  dot 
by  the  commonwealth,  it  could  not  be  met  by  a  temporary  loan,  under  the  provi 
sious  of  the  act  of  the  7th  March  1851,  which  requires,  **That  the  executive  shal 
raise  from  time  to  time  by  temporary  loans,  on  the  credit  of  the  state,  so  muct 
as  may  he  needed  to  supply  the  wants  of  the  treasury.**  Ii^  neither  case,  was  the 
result  of  the  enquiry  satisfactory. 

It  is  impossible  for  the  board  to  say  when  the  company  will  be  able  to  paj 
punctually  the  semi-annual  installments  of  interest  ou  the  guaranteed  bonds  ai 
they  shall  become  due.  The  existing  liabilities,  in  the  form  of  negotiable  notes 
bonds  for  the  hire  of  negroes,  unpaid  salaries,  wages,  estimates  and  accounts,  all 
chargeable  to  expenses  and  repairs,  and  therefore  payable  out  of  revenue,  arc 
more  than  sufficient  to  absorb  the  estimated  net  income  of  the  current  fiscal  year. 
The  board  have  more  than  once  seen  the  injurious  effect  upon  the  value  of  state 
bonds,  resulting  from  the  absence  of  legislative  provision  for  the  punctual  pay- 
ment of  the  interest  upon  the  bonds  of  this  company  and  others  guaranteed  by 
the  state.  Instead  therefore  of  applying  to  the  legislature  to  provide  for  the  in- 
terest to  become  due  on  particular  days,  the  board  recommend  that  the  applica- 
tion be  for  a  general  provision,  to  take  effect  whenever  the  company  shall  be  in 
default  and  the  Board  of  public  works  shall  be  satisfied  that  the  company  has 
not  the  means  to  pay,  in  whole  or  in  part,  the  interest  which  the  board  of  directors 
shall  certify  to  be  due. 

The  board  have  bad  before  them  for  several  months  past  offers  from  an  asso- 
ciation of  French  capitalists,  represented  in  this  country  by  Mr.  E.  de  Bellot  des 
Minieres,  proposing, 

First — To  buy  out  the  works,  property  and  franchises  of  the  company ;  eo  that 
they  and  their  associates  may  become  the  successors  of  the  James  river  and  Ka- 
nawha company,  enjoying  all  its  rights  and  privileges,  and  bound  by  all  its  obli- 
gations: 

Second — ^To  lease  for  a  term,  or  in  perpetuity,  the  works  of  the  company, 
finished  and  unfinished,  with  the  right  to  complete  them  according  to  the  charter 
and  plans  of  the  company : 

Third — ^To  loan  an  amount  of  capital,  upon  adequate  security,  sufficient  to  com- 
plete the  improYement  to  the  Ohio  river :  ^  j 
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Foortb — To  undertake  as  cooCractors  to  complete  the  work,  receiTiDg  in  pay- 
ment the  bonds  of  the  company  satisfactorily  secured,  the  usual  form  of  contract 
being  observed,  with  full  right  of  control  on  the  part  of  the  company  by  its  officers 
ind  agents. 

Mr.  De  Bellot*  whose  correspondence  on  this  subject  has  been  exceedingly  ear- 
nest and  anxious,  assures  the  board  that  his  associates  include  some  of  the  first 
financial  houses  in  Europe ;  that  they  have  had  experience  in  similar  undertak- 
ings; that  they  are  the  owners  of  a  very  large  and  valuable  tract  of  land  in  west- 
ern Virginia,  which  it  is  their  interest  to  develop  and  improve;  and  that  they  can 
and  will  furnish  any  proper  guarantee  the  company  may  require  of  tiMir  ability  to 
comply  io  the  most  satisfactory  manner  with  any  engagement  they  may  enter  into. 

To  these  proposals,  flattering  as  they  are,  the  board  can  only  reply  that  the 
company  is  not  in  condition  to  act  without  the  previous  or  concurrent  action  of 
the  legislature.  Nevertheless,  they  are  brought  to  the  notice  of  the  stockholders 
for  such  action  on  their  part  as  may  be  deemed  proper. 

In  the  actual  condition  of  the  company,  the  board  see  no  prospect  of  effectively 
prosecuting  the  improvement  unless  the  legislature  appropriate  a  sum  or  authorize 
a  loan  sufficient  to  repay  the  money  which  has  be^n  in  fact  borrowed  to  defray 
extraordinary  expenses  and  repairs^  and  appropriate,  also,  a  sum  sufficient  to 
complete  the  canal  to  Covington.  Even  were  this  done,  there  can  be  no  substan- 
tial relief  in  the  administration  of  the  company  without  the  ** conversion  scheme.*' 
If  further  direct  appropriations  be  resorted  to*  it  is  bat  adding  to  a  debt,  the  bur- 
den of  which  the  company  is  already  unable  to  bear;  if  the  policy  of  waiving  the 
liens  of  the  state,  in  order  that  a  loan  may  be  negotiated  upon  the  credit  of  the 
works  and  revenue,  be  resorted  to,  it  b  but  postponing  the  day  of  ultimate  pay- 
ment, and  in  the  mean  time  keeping  the  company  so  entangled  as  greatly  to  im- 
pair its  public  usefulness. 

Without  detaining  the  stockholders  by  arguments  or  statements  of  facts  and 
circumstances,  with  many  of  which  they  are  unhappily  too  familiar,  and  presum- 
ing that  the  legislature  means  to  prosecute  an  improvement  which  promises  when 
completed  so  full  and  rich  a  return  for  all  that  has  been  or  can  be  reasonably  ex- 
pended upon  it,  and  believing  that  the  interesu  public  and  private  which  are  seri- 
ously affected  by  the  present  exhausted  and  burdened  condition  of  the  company, 
ought  to  find  relief,  in  some  just  and  proper  form,  at  the  hands  of  the  representa- 
tives of  the  people,  the  board  recommend  that  applicatioip  be  made  to  the  next 
legislature — First,  to  pay  the  interest  due,  and  which  may  hereafter  become  due, 
in  case  of  default  by  the  company,  upon  the  guaranteed  bonds  of  the  company. 
Second,  to  fund  the  floating  debt  of  the  company,  or  to  make  provision  for  dis- 
charging it.  Third,  to  appropriate  a  sum  sufficient  to  complete  the  canal  to  Co- 
vington. Fourth,  to  appropriate  a  sum  sufficient  to  improve  the  navigation  of 
the  Kanawha  river  from  its  mouth  to  Loup  creek  shoals.  Fifth,  to  convert  the 
debt  due  by  the  company  to  the  state,  and  that  for  which  the  state  is  liable,  into 
stock. 

Respectfully  submitted  in  behalf  of  the  board  of  directors. 

THOMAS  H.  ELLM, 
BUclMiien  J.  R.  If  K.  Co. 
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BANK  OF  WESTON. 

Letter  of  Messrs.  Camden  and  Arnold. 

WE8T05,  Va.,  Jan.  24, 1859. 
Dear  Sir, 

We  having  been  elected  directors  of  the  Bank  of  Weston,  chartered 
by  act  of  29th  March  1858 — and  conceiving  that  the  law  has  been  grossly  violated 
by  the  stockholders  of  the  said  bank,  in  irregularly  placing  in  circulation  the  issues 
thereof,  unknown  to  the  directors — we  therefore  beg  leave  to  lay  before  your  ex- 
cellency the  following  statement  of  facts  connected  with  the  organization  and 
establishment  of  the  said  bank,  in  order  that  the  actions  of  the  directors  may  be 
properly  understood,  and  that  your  excellency  may  do  what  is  proper  to  preserve 
the  credit  of  the  currency  of  the  state. 

On  the  19th  February  1859,  the  stockholders  assembled  in  the  town  of  Weston, 

regularly  organized,  and  elected  the  following  directors :  Charles  H.  Fuller,  Min- 

I         ter  Bailey,  A.  K.  Corey,  A.  A.  Lewis,  James  Bennett,  James  T.  Jackson,  James 

McGee,  George  J.  Arnold  and  J.  A.  Camden :    And  on  that  day  all  the  directors 

,   '  qualified,  by  taking  the  oAths  required  by  law,  except  Charles  H.  Fuller :    And  on 

the  same  day  the  directors  met  and  organized,  electing  Ch.  H.  Fuller  president, 

I  and  George  A.  Jackson  cashier,  requiring  the  cashier  to  give  bond  in  the  penalty 

[  of  $50,000,  with  security  to  be  approved  by  the  board,  before  entering  npon  the 

't  discharge  of  his  duties.    And  also  passed  this  order:    '* Ordered,  that  Chas.  H. 

I  \.  I^uller  and  A.  K.  Corey,  or  either  of  them,  be  authorized  to  obtain  from   the 

\f^  treasurer  of  the  state  the  circulation  for  this  bank,  to  be  brought  here  for  the  Kg- 

^  nature  of  the  cashier.*'     Since  which  date  the  directors  have  had  no  meeting. 

gave  no  directions,  nor  have  the  stockholders  made  any  communications  to  the 

directors. 

We  therefore  state  that  Chas.  H.  Fuller,  president  elect,  has  never  qualified  as 
a  director,  and  resides,  as  we  understand,  in  the  state  of  Illinois.  That  George 
A.  Jackson,  cashier  elect,  has  not  executed  bond,  nor  qualified  as  cashier.  That 
none  of  the  notes  have  been  brought  to  Weston  by  the  officers  of  said  bank — 
and  that  so  far  as  we  know,  or  are  advised,  no  means  have  been  provided  for  the 
redemption  of  the  notes  of  the  bank,  either  here  or  elsewhere ;  nor  have  the  di- 
rectors of  the  said  bank  in  any  manner  authorized  the  issues  of  said  bank  to  be 
placed  in  circulation ;  and  yet  we  are  credibly  informed  that  a  large  amount  of 
the  issues  of  said  bank  are  now  in  circulation,  and  some  of  the  notes  we  have 
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Govcmor*8  Endorsement. 

Referred  to  the  attorney  general  for  bis  counsel  as  to  the  general  authority  of 
the  execQtive  to  interpose  for  arresting  this  mischief.  What  is  the  legal  and  pro- 
per corrective,  according  to  the  respective  powers  of  the  judiciary  and  of  the 
executive  ? 

HENRY  A.  WISE. 

.^0ie28,1859. 
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Opmion  of  the  Attorney  General. 

LpwisBURo,  July  28,  1859. 
Sir, 

The  commoDicatiou  of  two  of  the  directors  of  the  Bank  of  Weston 
to  the  governor,  ba«  been  referred  to  me,  for  my  **  counsel  as  to  the  general  aa- 
thority  of  the  executive  to  interpose  for  arresting  this  mischief.  What  is  the  legal 
and  proper  corrective,  according  to  the  respective  powers  of  the  judiciary  aod  of 
the  executive  ?" 

The  charter  of  said  bank  may  be  found  in  the  Sessions  Acts  1857-8,  p.  72. 

By  the  4tb  section  of  the  charter,  the  bank  is  subject  to  the  regulatioiia  of 
chapters  57  and  58  of  the  Code  of  Virginia,  except  the  7th  section  of  chapter  58. 

This  bank  seems  to  have  gone  into  operation  on  the  19tb  of  February  1859,  by 
an  election  of  a  board  of  directors,  all  of  whom  qualified,  except  Charles  H.  Fol- 
ler.  Code  of  Va.,  ch.  58,  §  3.  The  board  of  directors  met,  however,  and  elected 
Mr.  Fuller  president  of  the  bank,  and  George  A.  Jackson  cashier,  requiring  of 
him  a  bond  in  the  penalty  of  $  50,000,  with  security,  to  be  approved  by  the  board, 
before  entering  upon  the  discharge  of  hb  duties.  This  requisition  was  made  under 
Code  of  Va.,  ch.  57,  §  14. 

The  board  then  *'  ordered,  that  Charles  H.  Fuller  and  A.  K.  Corey*'  (a  director). 
*•  or  either  of  them,  be  authorized  to  obtain  from  the  treasurer  of  the  state  the 
circulation  of  this  bank,  to  be  brought  here  for  the  signature  of  the  cashier.** 

It  does  not  appear  from  the  facts,  stated  in  the  communication  to  the  governor, 
whether  the  notes  delivered  to  the  treasurer  had  been  signed  by  the  president  of 
the  bank. 

The  president  elect  has  never  qualified  as  a  director  under  ch.  58,  §  3  of  the 
Code,  nor  has  the  cashier  elect  ever  executed  the  bond  required  of  him,  nor  qua- 
lified as  cashier. 

It  seems,  that  without  any  further  meeting  of  th^  directors,  and  consequently 
without  their  order,  sonoie  of  these  notes  (how  many  does  not  appear)  have  been 
circulated,  and  are  now  in  circulation — that  no  measures  have  been  taken  lor  their 
redemption  in  Weston  or  elsewhere. 

A  grave  question  is  presented  by  this  state  of  things,  as  to  the  course  to  be 
pursued.     The  state  is  directly  and  indirectly  concerned — directly^  since  tbeee 
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By  tbe  Coda  of  Va.«  ch.  58,  §  87,  tiM  governor  mfty  appoiot  one  or  more  eom- 
miasiooers  to  inspect  the  books,  and  examine  into  the  proceedings  of  any  bank. 

By  the  same  chapter,  §  28,  it  is  provided,  that  the  governor,  npon  the  refusal 
of  the  bank  to  redeem  its  notes  in  gold  and  silver,  may  declare  the  fact  by  pro- 
clamation, and  prohibit  the  notes  of  snch  bank  from  being  received  in  payment 
of  dues  to  the  state. 

By  virtue  of  these  provisions,  1  advise  the  governor  at  once  to  appoiot  one  or 
more  discreet  commissioners  to  proceed  to  Weston,  inspect  the  books,  and  ex- 
amine into  the  proceedings  of  the  bank,  and  especially  to  ascertain  whether  any 
notes  of  the  same  have  been  presented  for  redemption,  and  the  same  been  refused, 
and  if  not,  to  test  the  purpose  of  the  said  bank  in  respect  to  its  circulation.  If 
the  bank  shall  refuse,  then  the  duty  of  the  governor  to  make  proclamation  of  the 
fact,  and  forbid  the  receipt  of  the  notes  of  said  bank,  becomes  clear  and 
iBiperative. 

But  there  seems  to  me  to  be  a  larger  power  in  regard  to  the  receipt  of  said 
notes,  growing  out  of  the  circumstances  of  thb  case. 

The  28th  section  of  ch.  58  of  the  Code  only  provides,  that  **  the  bills  or  notes 
of  any  such  bank,  which  shall  have  been  made,  or  shall  have  become  payable,  on 
demand,  in  gold  or  silver  coin,  shall  be  receivable  in  all  payments  to  this  state." 
But  it  is  equally  clear,  that  paper  circulationt  which  is  not  the  hill  or  note  of  any 
such  bank,  is  not  receivable. 

This  view  requires  the  determination  of  the  question  of  liability  of  the  bank 
for  such  circulation  in  its  name. 

By  the  Code  of  Va.,  ch.  58,  §  10,  it  is  provided,  that  all  bills,  ^.  of  a  bank, 
signed  by  the  president,  and  countersigned  by  the  cashier,  promising  or  directing 
the  payment  of  money,  shall  be  obligatory  on  the  bank.  It  would  seem,  thai  the 
converse  of  the  proposition  is  true — that  lacking  these  evidences  of  issue  by  the 
bank,  the  bank  will  not  be  bound. 

The  power  to  issue  these  notes  b  in  the  bank ;  and  it  might  be  made  a  ques- 
tion by  a  bank,  how  far  the  issue  of  paper  by  an  officer,  received  from  the  trea- 
surer, to  be  brought  to  the  bank,  to  be  countersigned  by  the  cashier,  would  bind 
the  bank,  if  fraudulently  issued,  with  the  countersign  of  the  cashier,  elsewhere 
than  at  the  bank. 

It  would  seem,  that  the  directors  of  the  bank  propose  to  contest  their  liability 
for  these  notes  circulated  in  its  name,  signed  by  one  whose  claim  to  be  president 
they  deny,  and  by  a  cashier  who  has  never  qualified.  How  far  these,  with  the 
other  objection  to  the  issue,  before  they  were  returned  to  the  bank,  would  avail, 
it  is  not  necessary  now  to  decide.  But  it  will  be  sufficient  to  say,  that  if  the  facts 
be  such,  upon  the  report  of  the  commissioners,  as  to  create  any  substantial  donbt 
in  the  mind  of  the  executive  in  regard  to  the  obligation  of  the  bank  to  redeem 
the  circulation,  it  will  be  proper  to  refuse  to  receive  them  in  the  payment  of  dues 
to  the  state. 
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It  seemB  to  me  further,  that  under  the  11th  section  of  the  charter  of  this  banl 
it  would  be  proper  and  advisable  for  the  bank  to  wind  up  its  affairs.  It  hi 
ceased,  or  rather  has  never  begun  the  business  of  banking.  The  coarse  wbic 
has  been  taken  has  fatally  impaired  the  credit  of  its  circulation,  and  the  resolts  c 
its  continuance  to  do  business  can  only  result  in  greater  loss  from  the  fraud,  whic 
is  alleged  to  have  been  perpetrated  upon  it. 

If  the  president  of  the  bank,  regarded  as  an  officer,  or  merely  as  a  carrier,  hi 
committed  the  act  of  embezzlement  or  fraudulent  conversion,  within  the  meaoio 
of  the  Code  of  Va.,  ch.  192,  §  20,  21,  I  think  the  offence  is  of  too  grave  a  cbi 
racter,  in  respect  to  its  private  effects,  and  its  influence  on  public  credit,  to  be  pei 
mitted  to  pass  without  being  made  the  subject  of  criminal  prosecution. 

In  no  other  respect  than  in  those  which  I  have  considered,  does  the  sabjet 
presented  in  the  communication  referred  to  me,  seem  to  concern  the  intereil 
committed  to  the  executive.  The  functions  of  the  judiciary  may  be  called  int 
exercise  by  the  private  corporators  or  the  board  of  directors  of  the  bank;  bi 
unless  the  state  holds  some  of  the  currency,  I  do  not  see  that  it  will  need  the  ai 
tion  of  the  courts  for  the  maintenance  of  its  interests. 

J.  R.  TUCKEI 
Hon.  Uenrt  A.  Wise, 

Chvemor  of  Firgima. 
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Mr,  Sinton   appointed    Commissioner. 

August  10,  1859. 

The  governor  appointed  Edward  Sintoo  a  commiMioner,  with  authority  to  io- 
•pect  the  books  and  examine  into  the  proceedings  of  the  Bank  of  Weston  in  this 
state,  and  to  report  the  results  of  such  tospectioa  and  examination  to  the  ex- 
ecutive. 

The  following  letter  of  instructions  for  Mr.  Sinton,  was  prepared  by  the 
goTcmor : 

Richmond,  Va.,  August  10th,  1859. 
Sir, 

Herewith,  you  will  receive  a  commission  **to  inspect  the  books  and 
examine  into  the  proceedings  of  the  Bank  of  Weston,"  according  to  these,  my 
accompanying  instructions.  Herewith,  also,  are  copies  of  the  Code  of  Virginia 
and  of  the  Sessions  Acts  of  1857  and  1858.  In  the  latter  you  will  find  the  char- 
ter of  this  hank.    You  will  see — 

1st.  Whether  the  capital  stock  of  said  bank  was  actually  subscribed  at  Weston, 
as  the  law  requires. 

2d.  In  what  subscriptions  were  received  by  the  commissioners. 

3d.  Was  the  stock  transferred  to  the  bank,  and  money  paid  over  so  soon  as  the 
president  and  directors  were  elected  ? 

4tb.  Did  the  stockholders  appoint  or  elect  the  directors?  if  so,  wheu,  where, 
whom  ? 

Although  this  charter  exempted  this  bank  from  the  operation  of  section  7th  of 
chapter  58,  yet — 

5th.  Examine  how  much  current  coin  of  the  United  States,  of  its  own  absolute 
property,  this  bank  had  when  it  went  into  operation,  in  proportion  to  its  capital 
stock  actually  subscribed,  and  how  much  has  it  in  actual  possession,  of  its  own 
absolute  property,  now  ? 

6th.  Has  the  bank  legally  transferred  to  and  deposited  with  the  treasurer  of 
the  state,  in  trust,  dcd  certificates  of  the  public  debt,  &c.,  to  the  amount  of 
$  100,000,  according  to  the  5th  section  of  the  charter  ?    If  so,  or  not — 

7tb.  Did  the  bank  deliver  notes  to  the  treasurer,  to  be  endorsed  by  him  as  re- 
quired by  said  5th  section  ? 

8th.  Were  said  notes  countersigned  by  the  state  treasurer,  and  numbered  and 
registered,  &c. ;  and  were  they  redelivered  to  the  proper  officer  of  the  said  bank  t 
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9th.  Has  said  bank,  before  so  receiviog  the  same,  and  without  so  receivlDg  tfao 
same,  issued  its  notes?    Aud  if  so,  to  what  amount,  and  in  what  form T     And — 

10th.  Has  the  bank  compiled  with  said  5th  section  in  other  or  all  respects ;  aod 
if  not,  in  what  respect  has  it  violated  the  same  ? 

11th.  Has  the  said  bank  failed  to  redeem  any  of  its  notes  in  specie  ? 

12th.  Have  any  officer  or  officers  of  said  bank  caused,  or  aided  aod  assisted  in 
causing  notes  of  said  bank  to  be  issued,  without  being  countersigned  by  the  trea- 
surer of  the  state ;  or,  for  a  larger  amount  than  the  amount  of  stock  depositod 
with  the  treasurer?    If  so,  in  either  case,  to  what  amount? 

Idth.  What  b  the  total  amount  of  the  paper  circulation  of  this  bank,  in  pro> 
portion  to  the  amount  of  coin  in  possession  and  actually  the  property  of  the 
bank. 

14th.  Has  said  bank  ever  in  fact  begun,  or  has  it  ceased  to  transact  the  businaas 
of  banking,  according  to  its  charter  ? 

15th.  Has  the  president  or  cashier  of  said  bank  furnished  to  the  treasurer  a 
statement,  verified  by  affidavit  of  either  of  them,  showing  the  amount  of  capital 
stock  subscribed  to  said  bank  ? 

16th.  What  amount  of  its  notes  has  the  treasurer  countersigned  ? 

In  a  word,  you  will  examine  critically  whether  this  bank  has  complied  faith* 
fully  with  its  charter,  and  if  not,  in  what  respect  it  has  violated  it. 

You  will  next  carefully  examine  the  statement  of  two  of  the  directors,  a  copy 
of  which  accompanies  this,  by  Messrs.  Camden  and  Arnold ;  and  yon  will  aee 
them  in  person,  and  such  other  persons  as  they  may  direct  you  to,  and  obtain  all 
the  proper  assistance  of  any  person  having  the  power  or  means  to  give  you  the 
best  information  touching  every  material  matter  of  thif  investigation.  And  you 
will  follow  the  legal  opinion  of  the  attorney  general,  a  copy  of  which  is  herewith 
furnished.  But,  in  case  it  be  necessary,  you  will  consult  other  counsel  at  the 
place  as  to  the  mode  of  proceeding,  to  enable  you  to  make  your  investigations. 
Yott  are  cautioned  especially  to  keep  your  own  counsel,  and  to  pursue  these 
enquiries  with  as  little  disturbance  and  delay  as  possible,  confiding  only  in  those 
with  whom  you  will  have  necessarily  to  act,  and  whose  assistance  yon  will  need. 
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Copy  of  Mr.  SintcnU  Commiuion* 

Tie  ConmonwtaUk  of  Virginia,  ' 

To  all  to  uAmr  ihe$€  prtaerOs  shall  eomt*^Grteiing : 

Know  ye*  that  in  exercise  of  aatbority  vested  io  him  by  law.  our  governor 
doth  hereby  constitute  and  appoint  Edward  Sinton,  E$q.y  a  commissioner,  with 
antbority  to  inspect  the  books  and  examine  into  the  proceedings  of  the  Bank  of 
Weston*  and  to  report  to  the  executive  the  results  of  such  inspection  and 
examination. 

la  testioiony*  dec.  • 

Witnees*  ^Cc« 


9f7 
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Report  of  the  Commissiorysn 

Westoit,  Leuns  County,  Aug.  15«  1859. 
Dear  Sir, 

Id  accordance  with  your  iostractions,  and  acting  by  your  aatbo- 
rity,  I  proceeded,  on  Thursday  the  11th  August,  on  my  journey  to  Weston,  when 
1  arrived  on  Saturday  following  at  half  past  two  o'clock.  I  proceeded  at  once 
on  my  arrival,  to  Messrs.  Camden  &  Arnold's  office,  for  the  purpose  of  seeinf 
them,  and  advising  with  them  with  regard  to  the  matter  in  hand.  I  found  then 
both,  and  was  introduced  to  the  cashier  of  the  Bank  of  Weston,  who  seemed 
pleased  that  I  had  come,  and  cheerfully  offered  every  facility  for  my  investiga- 
tion. It  being  so  late  on  Saturday  evening,  we  thought  it  best  to  defer  any  ex- 
amination until  Monday  morning.  Consequently,  on  yesterday  morning  I  eutere^ 
upon  my  duties,  and  I  submit  the  following  as  the  result  of  my  investigation— 
and  if  I  were  to  say  that  there  is  not  now,  and  never  has  been  any  **Banko 
Weston"  at  all,  and  that  the  notes  purporting  to  be  notes  of  the  Bank  of  Westoo 
are  a  fraud  and  a  deep  deception  perpetrated  by  one  Cbas.  H.  Fuller,  I  do  no 
know  that  I  should  use  too  violent  language ;  for  it  would  appear,  and  the  cashiei 
testifies  to  the  fact,  that  the  notes  were  not  returned  to  the  bank,  bb  required  b] 
the  charter,  no  entry  appearing  on  its  books  that  would  go  to  provB  that  a  singh 
note  was  ever  issued  by  the  bank ;  and  that  he  has  reason  to  believe  that  Mr 
Chas.  H.  Fuller  took  possession  of  the  notes  for  the  purpose  of  getting  them  int( 
circulation  of  his  own  accord,  without  the  concurrence  or  even  knowledge  of  i 
large  majority  of  the  board;  indeed,  without  the  knowledge  of  any  one  of  them 
except  Mr.  A.  K.  Corey  and  Mr.  C.  H.  Fuller  himself. 

These  notes  were  put  into  circulation  before  there  was  one  dollar  of  specie  ii 
the  vault  of  the  bank;  nor  indeed  was  there  ever  at  any  time  more  than  fl,00( 
in  coin  in  the  bank  ;  and  at  the  present  moment,  with  a  circulation  little  short  o 
$100,000,  all  that  it  can  boast  of  is  some  $  82  in  gold.  No  stock  ledger  or  ledge 
of  any  kind  was  ever  opened.  A  few  entries  appear  on  the  scratcher,  fron 
which  was  compiled  the  statement  enclosed,  which  I  have  examined  as  closely  a 
I  could,  and  believe  to  be  correct. 

I  do  not  think  that  the  cashier  has  been  privy  to  these  transactions  or  culpable 
but  it  seems  he  has  been  made  the  dupe  of  designing  men.  I  think  so,  becaus 
of  his  assurance  to  me  that  he  avoided  doing  any  thing  except  merely  to  protec 
the  noteholders,  rather  than  countenance  or  aid  in  the  scheme  which  be  disco 
vered  was  in  progress,  and  from  the  uniformly  good  character  which  he  bears  ii 
this  community,  as  is  evidenced  by  the  enclosed  certificate,  signed  by  some  of  th 
most  respectable  citizens  of  the  town  of  Weston. 

The  board  have  done  every  thing  in  their  power  to  correct  the  evil,  as  you  wi 
see  by  their  action ;  but  Mr.  Fuller  had  an  advantage  which  they  could  not  tak 
from  him ;  but  fortunately  the  bank  has  in  possession  the  only  two  certificates  c 
stock  ever  issued— one  for  500  shares,  in  the  name  of  Cyrel  Fuller,  and  one  fo 
500  shares,  in  the  name  of  Jas.  M.  Corey.  There  is  in  the  possession  of  th 
cashier  a  certificate  in  the  name  of  A.  K.  Corey,  for  1,000  shares,  which  had  beei 
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canceled,  aod    the  two  certificates,  as  above,  issaed  in  ita  place,  without  any 
transfer  appearing  on  the  books  of  the  bank. 

In  ronclnsion,  I  would  say  that  the  statement  of  Messrs.  Camden  and  Arnold,  a 
copy  of  which  I  have,  has  not  only  not  been  disproved  by  the  examination  I  have 
made,  but  fully  confirmed ;  nor  have  they  noticed  the  fact,  that  there  b  much  in- 
formality io  the  transfer  or  assignment  on  the  back  of  the  original  certificate, 
signed  by  J.  M.  Bennett.  Cyrel  Fuller  and  Jas.  M.  Corey,  the  near  relatives  of 
the  said  Cbas.  H.  Fuller  and  Aaron  K.  Corey,  appear,  by  the  two  certificates  in 
the  hands  of  the  cashier,  to  be  the  only  stockholders;  yet  it  appears  that  the 
whole  issue  of  the  bank  was  placed  in  tbe  hands  of  the  said  Chas.  H.  Fuller  and 
Aaron  K.  Corey,  and,  without  the  knowledge  and  consent  of  the  said  bank,  by 
them  placed  in  circulation,  and  the  proceeds  of  such  circulation  appropriated  to 
their  own  use,  or,  to  say  the  least,  not  returned  to  the  bank,  where  it  properly 
belonged. 

Referring  you  to  the  accompanying  statements, 

I  remain,  very  respectfully. 

Your  obedient  servant, 

EDWARD  SINTON. 

I  will  be  home  in  a  few  days,  and  see  you  in  person. 

E.  S. 
His  Excelleney  Hknrt  A.  Wise, 

(kvemoT  of  Virginia. 
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Register  of  Notes. 


Letter. 


No. 


A, 

B, 
C, 
A, 


1  to  4.000, 
1  to  4,000, 
1  to  4.00U, 
1  to  4.000, 


Date. 


March  2, 1859, 


Amount 


$  20,000 
20.000 
20.000 
40.000 


Whole  Amoant. 


$100,000 


May  27, 1859.— Received  by  C.  H.  Fuller. 

Correct  copy  of  register  of  notes  issued  to  Bank  of  Weston. 

JNO.  S.  RADY,  Act  Tr. 
August  10,  1859. 

Securities  deposited  are  coupon  bonds  of  Virginia,  $100,000. 

JNO.  S.  RADY.  Act,  Tr. 
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Copy  from  the  Proceedings  of  the  Stockholders  and  Directors. 

It  appears  from  the  booka  submitted  to  my  iDspectioa — first,  that  on  tbe  IMi 
day  of  February  1859  a  meeting  of  tbe  stockholders  was  convened  in  the  Town 
Hall  of  the  town  of  Weston,  consisting  of  the  following  persons  (tbe  only  names 
Boeotioned  are  Jas.  Bennett  and  J.  N.  Camden) :  and  the  meeting  was  orgaoiaed 
by  the  appointment  of  the  said  Jas.  Bennett  as  president,  and  J.  N.  Camden  sec'y. 
An  exact  copy  from  the  book  of  the  proceedings  of  the  stockholder^  is  as  follows : 

**  At  a  meeting  of  the  stockholders  of  the  said  bank,  conrened  at  the  Town 
Hall  in  the  town  of  Weston,  on  Saturday  the  19tb  day  of  Febmary  1859: 

The  said  stockholders  being  called  in  pursuance  of  a  notice  published  in  the 
Richmond  Enquirer,  in  the  following  words : 

*  Tbe  Bank  of  Weston.^ — A  sufficient  amount  of  the  capital  stock  of  the  Bank 
of  Weston  to  incorporate  the  subscribers  thereof,  having  been  subscribed,  notice 
is  hereby  given,  that  a  meeting  of  the  stockholders  thereof  will  be  held  at  Weston, 
in  the  Town  Hall,  on  Saturday  the  19th  day  of  February  1859,  to  elect  nine 
directors  of  said  bank  for  one  year,  and  to  transact  such  other  business  as  may 
be  necessary  to  effect  an  organization. 

G.  J.  BATCHER, 

C.  J.  MOORE, 

J.  M.  BENNETT, 

C.  BOGGESS, 

Commissioners, 
Feb.  5,  1859. 

And  thereupon  the  stockholders  assembled  at  the  time  and  place  mentioned  in 
said  publication.  Whereupon,  on  motion  of  J.  N.  Camden*  Jas.  Bennett  WM 
called  to  the  chair ;  and  on  motion  of  J.  M.  Bennett,  J.  N.  Camden  was  appointed 
secretary ;  and  it  appearing  that  notice  of  this  meeting  has  been  published,  as 
above  stated,  for  more  than  two  weeks,  and  it  appearing  also  that  fourteen  dajri 
have  elapsed,  and  that  thirty  days  have  not  expired  since  the  first  day  of  such 
publication — and  it  appearing,  from  tbe  certificate  of  the  commissioners  appointed 
to  receive  said  subscription  for  raising  tbe  capital  stock  of  said  bank,  that  the 
books  were  opened  at  Weston  in  the  county  of  Lewis  on  the  Ist  day  of  June 
1858,  and  under  the  superintendence  of  Gibson  J.  Batcher,  Caleb  Boggess  and 
J.  M.  Bennett.  That  said  books  were  kept  open  for  ten  days — at  tbe  end  of  which, 
the  capital  stock  was  not  subscribed ;  and  that  the  said  books  were  again  opened 
on  the  24th  day  of  July  1858.  One  hundred  thousand  dollars,  the  amount  necea* 
sary  to  incorporate  the  said  bank,  appearing  to  be  subscribed,  and  all  tbe  proceed* 
ings  of  the  said  commissioners  appearing  to  be  legal  and  regular,  and  under  due 
and  proper  notice,  and  they  having  convened  the  stockholders,  and  the  said  stock- 
holders being  all  present  in  person*  and  they  seeing  no  reason  to  determine 
otherwise: 

Do  resolve,  that  the  subscribers,  their  executors,  administrators  or  assigns,  shall 
sund  incorporated  from  this  day ;  and  the  said  subscribers  being  so  incorporated. 
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Previously  to  the  election  of  directors,  on  motion  of  James  M.  Beooel 
was 

Resolved,  that  a  committee  of  three  be  appointed  to  ascertain  and  report 
amount  of  stock  subscribed,  and  the  number  of  stockholders  present. 

And  thereupon,  the  chair  appointed  J.  M.  Bennett,  A.  A.  Lie  wis  and  Mi 
Bailey. 

Subsequently,  the  committee,  through  their  chairman,  reported  that  the  ami 
of  stock  subscribed  was  $  100,000,  and  that  all  the  stockholders  were  person 
present. 

Which  report  was  received,  and  directed  to  form  a  part  of  the  proeeedinc 
this  meeting. 

On  the  further  motion  of  the  said  James  M.  Bennett,  which  motion  was 
made  before  the  election  of  said  directors,  it  was 

Resolved,  that  all  elections  of  directors  shall  be  made  by  ballot. 

In  the  foregoing  election  of  directors,  Albert  A.  Lewis  and  Geo.  J.  An 
acted  as  tellers. 

Resolved,  that  the  annual  meetings  of  the  stockholders  shall  be  bald  oo  tb 
Monday  in  January  in  each  year. 

And  thereupon,  on  motion  of  A.  A.  Lewis,  it  was  resolved,  that  this  mee 
do  now  adjourn. 

JAS.  BENNETT.  P\ 
J.  N.  CAMDEN,  See 

A  correct  transcript  from  the  proceedings  of  the  stockholders'  meeting. 

J.  N.  CAMDEN, 


It^  appearing,  by  the  certificate  of  Jas.  Bennett  and  J.  N.  Camdoo*  that  i 
meeting  of  the  stockholders  of  the  Bank  of  Weston,  on  Saturday  the  19th 
of  February  1859|  that  Chas.  H.  Fuller,  Mlnter  Baileyt  Aaron  K.  Corey,  Al 
A.  Lewis,  Jas.  Bennett,  Jas.  T.  Jackson,  J.  N.  Camden,  Jas.  McCr«e  and  Ge< 
Arnold  were  duly  elected  directors  in  said  bank,  to  continue  until  the  next  ani 
meeting  of  the  stockholders,  to  be  held  on  the  second  Monday  in  January  18( 
And  it  further  appearing,  by  the  certificate  of  Gibson  J.  Butcher,  a  notary  pi 
for  the  county  of  Lewis,  that  all  the  above  named  direetors,  except  Cha$. 
FtdUr^  personally  appeared  before  him,  and  took  the  several  oaths  required 
law  to  be  taken  by  them  as  such  directors :  And  thereupon  the  following  direc 
assembled  at  the  law  office  of  J.  M.  Bennett,  in  the  said  town  of  Weatoo,  on 
19th  day  of  February  1859,  to  wit:  Jas.  McGeo,  Jas.  T.  Jackson,  Jas.  Bom 
A.  A.  Lewis,  Minter  Bailey,  A.  K.  Corey,  Geo.  J.  Arnold  and  J.  N.  Camdoa 
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board  proceeded  to  boiineM,  by  calling  opoa  Minter  Bailey, 
irman,  and  J.  N.  Camdea  to  act  aa  teeretarj.  ! 

;t8,  that  the  mediam  of  payment  of  the  atock  anbacribed  aball 
ler  cent,  bonds,  aa  provided  for  in  the  charter  of  aaid  bank. 

fcraonally  appeared  before  the  board,  and  aaked  that  one  hnn- 
lara  of  atock  anbacribed  by  him  be  tranaforred  to  A.  K.  Corey • 
Id  by  him  in  bia  own  proper  right,  upon  making  the  pmymant 
\  in  the  mediam  herein  before  anthorized. 

eed  in  nomination  for  president  of  this  bank,  Charles  H.  Fuller, 
eing  no  other  nomination  made,  the  aaid  Charles  H.  Fnllar  was 
ted  to  the  office  of  president.  « 

1  was  placed  in  nomination  for  cashier  of  this  bank ;  and  there 
minatiou  made,  the  said  Geo.  A.  Jackson  was  declared  nnani* 
bier  of  the  Bank  of  Weston,  who  shall  be  required  to  erecnte 
ed  security,  in  the  penalty  of  fifty  thoasand  dollara,  to  be  ap- 
rd,  before  entering  upon  the  discharge  of  his  duties. 

has.  H.  Fuller,  A.  K.  Corey  and  Jaa.  T.  Jackson  be  appointed 
lort  by-laws  and  regulations  to  the  board  for  the  government 
s  officers. 

r  ordered,  that  the  same  committee  obtain  a  saitable  corporate 
afe  and  check  books,  and  all  other  books  and  stationery  which 


.  K.  Corey  be  appointed  a  committee  to  select  and  contract  for 

fuesday  of  each  week  be  fixed  upon  as  discount  day,  until 

has.  H.  Fuller  and  A.  K.  Corey,  or  either  of  them,  be  autho- 
\m  the  treasurer  of  the  state  the  circulation  for  this  bank,  to  be 
be  aigoature  of  the  cashier. 

lia  BBoeting  now  adjourn. 

MINTER  BAILEY.  Ch. 
J.  N.  CAMDEN,  8tc. 

J.  N.  CAMDEN,  Sec. 


Copy. 


*  r 
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BANK  CHARTERS. 

List  of  Baniti  created^  a?idwho$e  Charters  have  been  amertded  since  the  Code 

The  charter  of  the  Exohasge  Bank  was  extended  for  five  years  from  1st  October  IB&l! 
Acts  1849-60,  p.  40,  cb.  56. 

The  Bank  of  Scottsrille  estaUished  by.  Acts  1848-9,  p.  70-72,  ch.  116. 

Obarter  of  this  bank  amended.    1849-60,  p.  40,  cb.  57. 

Branch  bank  established  at  Flncastle  or  Salem.    1848-9,  p.  72,  ch.  1 17. 

Amended  to  establish  other  branches.    1849r50,  p.  40-42,  ch.  5a 

Branch  bank  at  JeflbrsonTille  established.    Id.  p.  73,  ch.  118. 

Amended.    1849-60,  p.  42,  ch.  59. 

Fapners  Bank  to  increase  capital  of  branch  at  Wytheville.    1848-9,  p.  74,  ch.  119. 

Branch  bank  established  at  Fairmont  in  Marion  county.    1849-60,  p.  42,  ch.  60. 

Charter  of  Merchants  and  Mechanics  Bank  of  Wheeling  extended  until  1st  April  1857. 
Aota  1850-51 ,  p.  42,  ch.  56. 

Time  for  establislung  brasch  bank  at  Lewisburg  extended.    Id.  p.  43,  ch.  57. 

Merchants  Bank  of  Virginia  established  at  Lynchburg.    Id.  p.  43,  ch.  58. 

Bank  of  Old  Dominion  at  Alexandria,  Bank  of  Commerce  at  Fredericksburg,  and  ftlie 
Mechanics  and  Traders  Bank  of  Norfolk  established.    1850-51,  p.  45-47,  ch.  59. 

Central  Bank  at  Stannton  established.    Id.  p.  48,  ch.  60. 

Independent  bank  at  Fairmont  established.    Id.  p.  50,  ch.  61. 

Manufacturers  and  Farmers  Bank  of  Wheeling,  Manufacturers  Bank  of  Kaaawha,  mod 
Farmers  Bank  of  Botetourt  established.    Id.  p.  52,  ch.  62. 

Amended.    1852,  p.  105-106,  ch.  129. 

Independent  Bank  of  Portsmouth  established.    1850-51,  p.  54,  ch.  63. 

Branch  bank  to  be  established  atX^harleston  or  the  Kanawha  Salines.    1852,  p.  85,  ob.  109. 

Bank  of  the  Valley  to  establish  an  office  at  Christiansbnrg.    Id.  ch.  110. 

Branch  of  Farmers  Bank  at  Lewisburg.    Id.  ch.  IIL 

Branch  bank  at  Marion  in  Smyth  county.    Id.  p.  86,  ch.  112. 

Branch  bank  established  at  Moorefield  in  Hardy.    Id.  p.  86,  ch.  113. 

Branch  bank  established  at  Newbem  in  Pulaski  county.    Id,  p.  87,  ch.  114. 

Branch  bank  at  Salem  in  Boanoke  county.    Id.  p.  87-88,  ch.  115. 

Branch  authorized  at  West  Columbia  in  Mason.    Id.  p.  88,  ch.  116. 

Branch  authorized  at  Weston  in  Lewis.    Id.  p.  89,  ch.  117. 

Amended.    Id.  eh.  118. 

Capital  of  Central  Bank  of  Virginia  at  Staunton  reduced.    Id.  ch.  119. 

Charters  of  Bank  of  Old  Dominion,  Bank  of  Commerce  and  Mechanics  and  traders 
Bank  of  Norfolk  amended.    Id.  oh.  120. 

Charter  of  Fairmont  Bank  amended.    Id.  p.  92,  ch.  121. 

Bank  of  Bockbrldge  incorporated.    Id.  p.  92,  ch.  122. 

Independefut  bank  at  Hampton  established,  called  Farmers  and  Mechanics  Bank  of 
Hampton.    Id.  p.  95,  ch.  123. 

Charter  of  Independent  Bank  of  Portsmouth  amended.    Id.  p.  97,  oh.  124. 

Bank  of  Scottsrille  incorporated.    Id.  p.  99,  ch.  125. 
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^iDcaatle  established.    Id.  p.  115,  cb.  134. 

117,  ch.  135. 

mk  of  Kauawha  amended.     1852-3,  p.  78,  ch.  97. 

»e  established  at  Point  Pleasant  or  West  Columbia.    Id.  p.  79,  c^.  98. 

99. 

ished  in  Clarkesville  in  Mecklenburg  county.    Id.  p.  80.  ch.  100. 

thorized  to  establish  a  branch  in  Dan?ille.    Id.  cb.  101. 

rized  at  Union  in  Monroe  county.     Id.  ch.  102. 

at  Pliilippi  in  Barbour  county.    Id.  p.  81.  oh.  103. 

at  Boydton  in  Mecklenburg.    Id.  p.  81,  oh.  104. 

at  Lexington.    Id.  ch-  105. 

increase  the  capital  of  its  branch  at  Uichmond.    Id.  p.  82,  oh.  106. 

;e  Bank  increased.    Id.  ch.  107. 

establish  branch  at  Lynchbur;^.    Id.  ch.  108. 

>f  Exchange  Bank  at  Petersburg.    Id.  p.  8.%  cb.  100. 

established  at  Blacksburg.    Id.  p.  83,  cb.  110.  -V. 

at  Port  Royal  in  Caroline.    Id.  ch.  111.  •        »» 

at  KingHood  in  Preston  county.     Id.  ch.  1]2.  .'   *    "r 

al  Front  Royal  in  Warren  county.     Id.  p.  84,  ch.  11  a  ^'     ^ 

ount  in  Franklin  established.     Id.  ch.  1J4.  r     >  »t 

increase  its  capital  at  its  branch  in  ClarkesviUe.     Id.  p.  85,  oil.  135. 

»r  £.vchauge  Bank  at  Alexandria  increased.     Id.  ch.  1J6. 

rized  at  Harrisonburg.     Id.  ch.  117.  '.'''' 

at  Independence  in  Grayson.    Id.  ch.  118. 

Dts  and  Farmers  Bank  of  Clarksburg  amended     Id.  p.  86,  ch.  119. 

ished  at  Fincastle.    Id.  ch.  120. 

121,  V  •     «i 

I  Baiik  of  Staunton  amended,  and  proceedings  of  stockholders  leffal- 

22. 

:  Fairmont  amended.    Id.  p.  89,  ch.  123. 

r  Wytheviile  amended,  and  Southwestern  Bank  established.     Id.  cb. 


of  Winchester  established.     Id.  ch.  125. 

u  Warren  county  estabHsbed.     Id.  p.  92,  cb.  126. 

"irginia  at  Hariisonburg  incorporated.     Id,  ch.  127. 

itablif^hed.    Id.  p.  97,  ch.  128. 

m,  ch.  129. 

Hrginia  at  Kiebmond  established.    Id.  p.  lOO,  ch.  130^ 

[03,  ch.  131. 

?8tablished  at  Martinsburg.     Id.  ch.  132. 

incorporated.     Id.  p.  105,  ch.  133. 

ik  eHtablished  at  Tappahannock.     Id.  p.  107,  ch.  134. 

irginia  established  in  Richmond.    Id.  p.  110,  ch.  135. 

ank  in  Jeflersonville  established.    Id.  p.  112,  ch.  136. 

tihanics  Bank  of  Petersburg  incorporated.    Id.  p.  114,  cb.  137- 

^stablished  in  Salem.    Id.  p.  116,  ch.  138. 

;k  Bank  established  in  Richmond.    Id.  p.  119,  ch.  139. 

121,  ch.  140. 

blished  in  Pearisburg.     Id.  p.  121,  ch.  141. 

of  Liberty.    Id.  p.  123,  ch.  142. 

te  incorporated  in  Cabell  county.     1853-4,  p.  14,  ch.  13. 

B  Bank  of  Virginia  amended,  and  name  changed  to  Bank  of  Bocking- 

14. 

rs  for  Central  Bank  increased.    Id.  p.  17,  ch.  15. 
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Charter  of  Bank  of  Berkeley  amended.    Id.  eh.  16. 

Charter  of  Bank  of  Virginia  extended  for  ax  years  from  lat  of  April  1667.     186 
p.  48,  oh.  60. 

Charter  of  Farmers  Bank  of  Virginia  extended  same  time.    Id.  eh.  61. 

Charter  of  Bank  of  the  Valley  extended  same  time.    Id.  ch.  62. 

Charter  of  Exchange  Bank  of  Virginia  extended  same  time.    Id.  ch.  63. 

Charter  of  Merchants  and  Mechanics  Bank  of  Wheeling  extended  same  time.     I( 
51,  ch.  64. 

Charter  of  the  Northwestern  Bank  extended  same  time.    Id.  p.  52,  ch.  65. 

Charter  of  Bank  of  Kanawha  extended  same  time.    Id.  ch.  66. 

Branch  bank  at  Portsmouth  established.    Id.  p.  53,  oh.  67. 

Branch  aathorized  to  be  established  in  Alexandria.  '€d.  p.  53,  ch.  68. 

Branch  aathorized  at  Warrenton  in  Faaqaier  county.    Id.  p.  54,  ch.  69. 

Branch  established  at  Charlottesville.    Id.  oh.  70. 

Branch  established  at  Martinsburg.    Id.  ch.  71. 

Branch  established  at  Romney  in  Hampshire.    Id.  p.  55,  cl^.  72. 

Branch  established  in  Lexington.    Id.  p.  56,  ch.  73. 

Time  for  establishing  branch  bank  at  Fincastle  extended.    Id.  ch.  74. 

Branch  established  at  Princeton  in  Mercer  county.    Id.  p.  57,  ch.  75. 

Branch  established  at  Clarksburg  in  Harrison.    Id.  p.  57,  ch.  76. 

Branch  establidied  at  West  Columbia  in  Mason.    Id.  p.  58,  ch.  77. 

Northern  Bank  of  Virginia  at  Wellsburg  in  Brooke  county  incorporated.     Id.  p 
ch.79. 

Planters  Bank  of  Virginia  at  New  Market  in  Nelson  county  incorporated.     Id.  p. 
ch.  80. 

Bank  of  Howardsville  in  Albemarle  incorporated.    Id.  p.  66,  ch.  81. 

Bank  of  Danville  incorporated.    Id.  p.  70,  cIl  82. 

Independent  Bank  of  Philippi  in  Barbour  county  established.    Id.  p.  74,  ch.  83. 

Charter  of  Monticello  Bank  amended.    Id.  p.  77,  ch.  84. 

Branch  of  the  Bank  of  Old  Dominion  established  at  Pearisburg  in  Giles.    Id.  p. 
cb.85. 

Charter  of  Bank  of  Commerce  amended.    Id.  p.  78,  ch.  86. 

Charter  of  Bank  of  Kanawha  amended.    1857-8,  p.  59,  ch.  78. 

Citizens  Deposit  Bank  of  the  city  of  Wheeling  incorporated.    Id.  ch.  79. 

Act  establishing  branch  bank  at  Clarksburg  in  Harrison  amended.    Id.  p.  60,  cb.  80. 

Branch  established  at  Beverley  in  Bandolph.    Id.  oh.  81. 

Branch  established  at  Buckhannon  in  Upshur  county.    Id.  ch.  61. 

Branch  of  Merchants  Bank  of  Virginia  established  in  Richmond.    Id.  oh.  83. 

Charter  of  Mineral  Bank  of  Virginia  amended,  and  name  changed  to  Bank  of  the  C 
monwealth.    Id.  ch.  84. 

Charier  of  Bank  of  Danville  amended,  and  name  changed  to  Danville  Bank.    Id. 
85,86. 

Bank  of  Williamstown  in  Wood  county  incorporated.    Id.  ch.  87. 

Preston  Bank  of  Virginia  incorporated  at  Kingwood  in  Preston  county.    Id.  p.  68,  ch. 

Bank  of  Weston  incorporated.    Id.  p.  72,  ch.  89. 

Palmyra  Bank  at  Palmyra  in  Fluvanna  established.    Id.  p.  75,  ch.  90. 

Bank  of  Poweirs  Valley  incorporated  at  Jonesville  in  Lee  county.    Id.  p.  79,  eh.  91. 

Charter  of  Southwestern  Bank  of  Virginia  amended.    Id.  p.  83,  ch.  92. 

Charter  of  Bank  of  Rockbridge  amended.    Id.  ch.  93. 

Charter  of  Northwestern  Bank  of  Virginia  at  Wellsburg  amended.    Id.  ch.  94. 

Seaboard  Bank  of  Virginia  incorporated.    Id.  ch.  95. 

interest  on  treasury  notes  to  be  paid  to  Bank  of  Valley  at  Romney.    Id.  cb.  96. 
to  to  bank  at  Moorefield  and  Staunton.    Id.  p.  85,  ch.  97.  OOglc 
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:Y  between  VIRGINIA  AND  TENNESSEE. 

Abiitgdon,  Virginia^  Dec.  i3tb,  1859. 

Herewith  enclosed,  I  forward  to  you  the  "joint  report'*  of  the 
pointed  **  to  run  and  mark  the  boundary  lino  between  the  states 
["ennessee,"  to  be  accompanied  by  the  map  forwarded  to  yon  a 
The  report  and  map,  we  think,  fully  present  the  facts  of  the 
r  a  full  understanding  of  the  defective  character  of  the  work 
our  southern  boundary;  and  we  indulge  the  hope  that  our  work 
1  and  satisfactory  settlement  of  the  line,  under  such  legislation 
►parent. 

en  Virginia  and  North  Carolina  ou^ht  first  to  be  settled,  and  the 
ner  of  North  Carolina  "fi^ced'*  before  a  final  settlement  of  the 
made. 

that  our  work   will  prove  satisfactory  and   acceptable  to   your 


I  remaiOf  your  obd't  servant, 

LEONIDAS   QAUOH. 

IK, 

wnrf,  Va, 


^i  4'.« 
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Report  of  the  Commissioners. 

Iq  obedience  to  commissions  respectively  conferred  upon  us,  i 
the  legislature  of  the  state  of  Virginia,  passed  the  18th  day  of  IM 
an  act  of  the  -legislature  of  the  state  of  Tennessee,  passed  the  Isi 
1858,  authorizing  the  executives  of  said  states  respectively  to  af 
sioners  *Wo  again  run  and  mark^^  the  boundary  line  between  the  st: 
and  Tennessee,  we,  the  undersigned  commissioners,  proceeded  t 
duty  assigned  us,  and  beg  leave  to  submit  the  following  as  our  joii 

Our  first  object  was  to  determine  the  duty  with  which  we  were 
the  acts  of  both  states,  which  we  found  to  be  substantially  the 
exceedingly  vague  and  indefinite.  But  the  manifest  intention  of 
of  Virginia  and  Tennessee  was,  in  our  opinion,  to  ascertain  a 
compromise  line  o/ 1802,  but  the  laws,  evidently  drafted  without 
the  facts  as  we  found  them  to  exist,  imposed  upon  us  oblig: 
was  practically  impossible  to  comply  with. 

We  were  required  to  begin  the  line  **on  the  summit  of  the  mom 
known  by  the  name  ef  the  White  Top,  where  the  northeastern 
uessee  terminates,*'  and  thence  to  run  **  due  toest  to  the  top  of  t] 
mountain,  where  the  southwestern  corner  of  Virginia  ends.*'  T 
laws  of  Virginia  and  Tennessee,  was  declared  to  be  on  the  pai 
30  m.  north  latitude,  and  midway  between  Walker  and  Hende 
in  1779. 

With  these  legal  restraints  upon  us,  after  engaging  the  servic 
Reuel  Keith,  an  experienced  astronomer,  and  Charles  S.  Willia 
engineer,  with  an  efiicient  **  field  party,"  we,  on  the  29th  day  of  S 
repaired  to  the  field ;  but  observation  and  experiment  soon  d< 
utter  impracticability  of  a  literal  compliance  with  the  requiremem 

We  began  the  experimental  work  at  the  town  of  Bristol,  a  am 
Bted  on  the  compromise  line  of  1802,  ift  a  point  where  there  was 
as  to  the  locality  of  the  line ;  and  our  first  observation,  at  that  po 
latitude  to  be  36  deg.  36  m.,  nearly;  which,  upon  actual  calculati( 
be  a  little  over  six  statute  miles  north  of  the  latitude  contemplated 
ther  observations  and  experiments  all  along  the  line,  furnishec 
results. 

In  the  region  of  the  White  top  mountain  we  met  with  still  pa 
difificulties  to  a  strict  conipliance  with  the  requirements  of  the  1 
mit  of  this  mountain,  which  is  well  defined,  and  elevated  above 
mountains,  we  found  to  be  about  three  miles  a  northeast  course  fn 
tion  of  the  marked  timber  on  the  line;  and  at  right  angles  with 
36  deg.  30  m.  north  latitude — a  little  over  eight  miles  north  < 
The  **  northeastern  corner  of  Tennessee"  was  designated  by  no 
»  there  any  evidence  on  the  groijn^i^  ^bQ^Jetefp  could  deterr 
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of  tbo  compromiM  line  of  1802.  The  marks  on  the  timber, 
I  throughout  the  whole  line,  eeated  on  a  spur  of  a  dividing  range 
i  connects  the  Stone,  Pond,  and  White  top  mountains,  called  the 
the  fact,  that  the  waters  flow  from  it  both  east  and  west,  and 
:>m  the  summit  of  this  dividing  range. 

here  the  marks  on  the  line  of  1802  teoninate,  there  is  no  marked 
snge  in  the  appearance  of  the  marks  on  the  timber,  indicating  a 
•lish  a  comer  or  beginning  point  of  the  line,  nor  is  there  any 
etween  that  point  and  the  summit  of  the  **  Divide,*' although 
except  on  the  summit,  where  it  appears  to  have  beoii  cleared 
•five  years  ago,  and  is  now  under  cultivation. 

ilezing  state  of  facts,  we  were  neither  able  to  comply  strictly 
lents  of  the  law,  or  definitely  to  settle  the  **  northeastern  corner 
r  to  establish  the  beginning  point  of  the  line,  we  were  required 
ginia  commissioners  insisting  that  the  line  should  be  extended 
I  of  the  marked  line  on  the  Little  mountain,  south  of  the  Denton 
of  the  ** Divide,*'  because  it  would  bui^  be  a  continuation  of  the 
rland  gap,  which  is  to  that  point  about  midway  between  Walker 
lines,  and  becanse  the  existence  of  the  cross  line  runuing  south 
)t  even  known,  or  the  line  from  the  top  of  the  Little  mouutain 
river,  heretofore  recognized  as  the  boundary,  or  any  pari  of  it — 
lee  commissioners,  that  the  northern  line,  as  connected  by  the 
le  southern,  should  be  extended  to  the  summit  of  the  **  Divide," 
istern  corner  of  Tennessee,'*  there  establidbed  ;  because  it  is  the 
ad  continuously  marked  line  ascertained  ;  and  the  summit  of  the 
Its  the  only  natural  monument  that  reasonably  conforms  to  the 
eport  of  1802,  and  because  there  is  no  marked  corner  or  evi- 
Dse  to  establish  ene  at  the  end  of  the  marks  on  the  line.  No 
ment  could  be  made,  and  we  were  compelled  to  leave  the  point 
open  question. 

these  and  various  other  experiments,  calculated  to  determine  the 
line  and  its  offsets,  and  taking  the  latitude  at  different  points  be- 
d  the  White  top  mountain,  and  also  at  Cumberland  gap,  in  the 
found  from  the  inclemency  of  the  weather,  and  the  advanced 
ould  be  manifestly  to  the  interest  of  both  states  to  suspend  ope- 
following  summer,  when  the  season  would  be  more  propitious  for 
be  work. 

ly  of  June  1859  we  again,  fvith  our  **  surveyor"  and  field  party, 
istol,  and,  after  determining  to  retrace  and  re-mark  the  compro* 
S2,  we  resumed  the  work,  and  accurately  run,  re-marked  and  mea* 
e  of  1802,  with  all  its  offsets  and  irregularities,  as  shown  in  the 
t,  herein  incorporated,  and  on  the  accompanying  mnp,  herewith 

33 
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SURVEYOR'S  REPORT. 

To  Leomdas  Bamgh  and  James  C.  Black  qf  Virgima,  and  Sammd  MiUig 
MeCUUan  of  Tennesseo,  ComnUsiunurs  for  nmwing  and  r&fnarking  the  . 
hoeen  their  respeUice  States : 

Gentlemek, 

Herewith,  I  Bubmit  a  map  of  the  boundary  1 
etates  of  Virginia  and  Tennessee,  as  traced  and  re-marked  by  tb 
my  charge,  under  your  direction. 

After  a  thorough  search  through  the  country  in  the  vicinity  ol 
**  commonly  known  as  the  White  top,"  the  line  marked  by  the  c< 
1802  was  found  marked  upon  a  northern  spur  of  the  ridge  kno 
vide."  This  ridge  divides  the  waters  flowing  into  New  river  oi 
those  flowing  into  Holston  river  on  the  west.  The  point  whe 
found  is  about  a  mile  northwesterly  from  the  residence  of  Mr.  Wei 
the  '*  Divide,"  and  about  three  miles  southwesterly  from  the  sumn 
top.  Although  diligent  search  was  made,  no  trace  of  a  line  wa 
this  point ;  neither  on  the  other  hand,  was  there  the  least  indicatic 
the  line  being  marked  as  elsewhere. 

Traced  westerly  to  Denton's  valley,  the  line  varies  generally  oi 
degree  north,  from  a  duly  west  course,  as  found  by  astronomical  c 

In  Denton's  valley  an  offset  was  found,  the  line  bearing  8.  22  < 
needle)  for  a  distance  of  8,700  feet,  to  a  point  upon  a  high  sp 
mountain,  immediately  west  of  **Mill  creek."'  From  the  soutb 
this  offset,  the  line  run  upon  a  course  very  closely  approximating 
point  in  the  eastern  boundary  line  of  the  town  of  Bristol,  where  a 
was  found.  The  line  was  so  adjusted,  however,  as  to  coincide 
line  of  the  main  street  of  Bristol,  the  magnetic  course  being  S.  89 
and  so  continued  to  the  west  branch  of  Beaver  creek. 

From  Bristol  west  to  Cumberland  gap,  the  line  generally  presei 
course,  as  determined  by  astronomical  observation,  with  the  follow 

1st.  On  the  farm  of  John  Hickam  west  of  Bristol,  where  the  li 
8di  deg.  W.  (magnetic  course)  for  a  distance  of  3,110  feet. 

2nd.  At  the  crossing  of  Walding's  ridge,  where  an  offset  of  1,^ 
which  was  connected  by  an  oblique  line,  as  shown  on  the  map. 

3rd.  Near  Cumberland  gap,  where  the  direction  of  the  line  vari< 
W.  (magnetic  course)  for  a  distance  of  6,922  feet. 

The  line  was  found  plainly  marked  where  the  timber  remained 
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I  throof  h  most  of  its  eonrte,  and  is  sabject  to  minor  deviations  iaea- 
g  compass  linos — genoraliy,  howevor,  preserving  a  due  west  coarse* 

9g  timber  along  the  line  was  re-marked  with  four  chops. 

engtb  of  the  line,  as  run  and  re-measored  with  a  level  chain,  is  113 

Respectlbllj  submitted. 

CHARLES  S.  WILLIAMS, 

Surveyor  Boundary  Com, 

•ry  in  the  form  of  a  triangle,  lying  between  the  top  of  the  Little 
I  the  red  lines  on  the  map,  in  what  is  known  as  **  Denton's  valley,'* 
9  been  recognized  by  the  citizens  residing  therein,  as  included  in  the 
inia,  and  the  top  of  the  Little  mountain,  as  the  boundary  line.  To 
I  boundary,  both  states  have  heretofore  exercised  jurisdiction,  and 
summit  of  the  mountain,  the  citizens  residing  in  the  triangle  have 
land  titles  from  the  state  of  Virginia.  They  have  there  voted,  been 
zercised  all  the  rights  of  citizens  of  that  state.  The  line,  though 
id  from  the  top  of  the  Little  mountain  westward  nearly  to  the  river, 
line  at  Denton's  valley,  running  S.  22  deg.  W.  and  connecting  the 
ith  lines,  seem  not  to  have  been  recognized  as  the  boundary  line,  the 
9  even  of  the  cross  line  being  unknown  until  we  discovered  it,  but  it 
sfined,  and  so  distinctly  marked  as  to  leave  no  doobt  that  it  was  run 
Q1802. 

ingle  exception,  the  line,  as  traced  by  us,  has  been,  as  far  as  we  are 
ain,  recognized  throughout  its  entire  length,  for  fifty-seven  years,  as 
dary  line  between  the  states  of  Virginia  and  Tennessee. 

ie,  as  marked  on  the  map  east  of  Bristol,  and  at  Cumberland  gap, 
determined  by  Professor  Keith,  with  a  **  zenith  transit"  or  **  transit 
the  most  modern  and  improved  astronomical  instrument  now  in  use, 
elied  upon  as  perfectly  accurate,  except  at  Bristol ;  and  that  was  as- 
ler  disadvantageous  circumstances,  but  it  is  believed  to  be  nearly  cor- 
>f  Bristol,  except  at  Cumberland  gap,  the  latitude  was  determined  by 
s  T.  Bryan,  of  the  corps  of  United  States  topographical  engineers« 
Emt,"  and  may  also  be  relied  on  as  correctly  determined. 

as  traced  with  a  **  theodolite,"  and  great  care  observed  throughout, 
scertain  its  true  bearing,  offsets  and  irregularities. 

the  old  line  marked  with  Ave  chops,  in  the  form  of  a  diamond,  and 
rs,  by  nsing  only  four  chops ;  and  placed  them  on  the  timber  some- 
orm  of  the  letter  Y,  as  shown  in  the  surveyor's  report.  The  fore 
I  were  placed  truly  on  the  line,  and  the  side  marks  were  placed  re- 
that  portion  of  the  timber  next  the  true  line. 

found  no  growing  timber,  we  caused  monuments  of  stone  to  be 
nly  planted"  one  foot  and  a  half  in  the  ground,  and  extending  two 
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and  a  half  feet  above  ground,  if  ell  dressed  and  marked  on  the  north  i 
letter  V,  and  on  the  south  side  with  the  letter  T,  so  that  the  whole 
readily  identified  throughout  its  entire  length. 

At  Cumberland  gap  the  line  terminated  on  the  summit  of  the  mc 
chestnut  oak,  at  which  there  is  also  a  marked  monument  of  stone. 

At  the  eastern  end  of  the  line,  where  the  marked  timber  ceases,  ^ 
mouunieut  of  stone,  but  we  put  no  inscription  upon  it  indicating  that 
**  the  northeastern  corner  of  Tennessee,**  for  the  reason  herein  bcfor< 

We  deem  it  proper  further  to  state,  that  we  have  indicated  on  the 
ferent  poiutSi  the  reputed  locality  of  the  Walker  line;  but  we  fount 
timber  indicating  its  position,  except  at  the  western  end  of  the  Hu 
have  truly  represented  ou  the  map.  We  saw  no  trace  of  the  Hcud( 
any  point,  and  consequently  were  unable  accurately  to  represent  its 
the  map.    Its  reputed  position  is  represented  on  the  map  at  a  point  i 

We  further  beg  leave  to  state,  that  the  general  course  of  the  line 
rough  and  mountainous  country,  almost  inaccessible,  especially  the 
tion  of  it;  and  its  survey  was  attended  with  an  amount  of  labor  ai 
which  we  are  sure  no  ono  can  justly  appreciate  but  those  who  hi 
undergone  them.  But  we  feel  justified  in  stating  that  we  have  spa 
or  labor  accurately  to  trace  and  mark  the  line,  as  well  as  to  show  t 
of  facts  that  surrounds  it,  that  the  legislatures  both  of  Virginia  an( 
can  act  uuderstandingly  iu  ratifying  or  rejecting  it,  as  in  their  wisdo 
think  right  and  proper. 


All  of  which  is  most  respectfully  submitted. 


^•..'•f 


SAM.  MILLIGAN, 
GEORGE  R.  McCL£ 
Tennessee  Ct 
LEONIDAS  BAUGH, 
JAMES  C.  BLACK, 
Virginia  Cc 


Decmhn  3,  1859. 


"•*'-  '\ 
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STATE  MAP. 

Letter  of  Louis  Buchholtz. 

RICHMOND,  Va.,  Septbmbbr  1659. 

ot  to  mj  instruetiont,  I  have  laid  down  on  the  map  of  the  state,  prepared 
•,  on  a  fcale  5  milea  to  one  inoh,  mcU'  reliable  aanreja,  at  I  hare  been 
Akiof  eneb  alterations  as  necessity  seemed  to  require. 

rith  correct  delermiiiaiions  of  latitude  and  longitnde  from  the  obserTations 
coast  surve/.  and  from  other  well  established  points,  have  demonstrated, 
above  referred  to,  has  been  eiecnted  with  great  care,  although  not  with 


traveled  all  over  the  state  making  surveys  and  taking  astronomical  ob- 
;h  he  rectified  many  of  tlie  proniiuont  ^rrof  in  eiisting  maps.  But  the 
erations  are  lost,  and  nothing  appears  on  the  map  to  enable  us  to  discrim* 
parts  accnrately  determined,  and  those  merely  laid  down  by  guess.  To 
rect,  therefore,  it  will  be  necessary  again  to  travel  over  the  whole  ground 
inew  the  eipenses  and  difficulties,  which  he  had  overcome.  In  order  to 
nap,  a  new  system  ought  to  be  adopteil,  leading  to  greater  correctness 


county  lines,  mil  road  and  other  routes,  mountain  and  other  ranges  Ira* 
1  ^rery  direction,  assist  somewhat  in  rectifying  the  relative  positions  of 
»ints,  but  even  they  do  not  always  meet,  where  they  ought. 

1  compass,  difierences  in  the  length  of  chains,  errors  in  platting,  dbc,  will 
cies  and  exhibit  incorrect  topography. 

ns,  which  the  material  on  hand  has  enabled  me  to  make,  I  have  entered 
ap  in  red  ink;  they  are  taken  from  the  U.  S.  coast  survey  charts,  and  re* 
ir  scale,  the  result  shows,  that  in  the  general  features  of  the  map  no  ma- 
required,  and  yet  the  Insertion  of  actual  surveys,  showing  the  con6gari« 
004,  roads  and  streams,  has  improved  the  map  greatly* 

re  be  highly  desirable  to  continue  with  the  present  method,  to  insert  all 
t  yet  laid  down,  as  lor  instance  the  surveys  for  the  eitablishment  of  the 
I,  between  this  and  other  states,  now  in  progress  by  order  of  the  legiela- 
r  additional  surveys,  which  may  be  ordered  bereaAer.  As  new  and  correct 
ihed,  they  should  be  entered  on  the  amended  copy,  which  should  be  per* 
d  for  future  corrections  on  the  plates,  as  new  editions  of  the  map  might 


in  the  course  of  time  secure  to  the  state  a  valuable  map,  but  in  the 
(r  to  supply  the  immediate  want  of  a  reliable  map,  I  would  respectfully  oigmzedbyGoOQlc 
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suggest,  that  a  moderate  appropriation  be  made  for  the  orgauization  of 
ettgineer^,  to  establish  at  once  by  actual  observations  the  most  important 
poniont  of  the  map  at  are  known  to  be  atill  defectiTO. 


1 

,1 


If  a  corps  of  three  engineers  and  one  topographical  engineer  conld  be 
could  in  the  course  of  one  year  establish  aboat  600  points,  and  correct  th< 
from  one  point  of  observations  to  tlie  other. 

This  plan  of  observations  wonid  give  an  extensive  network  of  explores 
the  entire  state,  and  a  fiied  location  for  nearly  all  towns,  roads  and  connty 
perhaps  be  practicable  to  secure  the  voluntary  aid  of  the  military  institute 
assistt  in  the  working  up  of  the  details,  xvithin  the  points  located  by  the  eng 


The  whole  of  this  work  including  salary  and  traveling  expenses  of  the 
topographical  engineer,  to  enter  the  result  on  th6  state  map,  would  not  ex< 

For  an  additional  $3,000  these  corrections  would  be  entered  by  engrav 
ing  copper  plates  of  the  map. 


But  probably  for  $  8,000  the  whole  work  might  be  executed. 

U'he  large  state  map  is  engraved  on  nine  copper  plates,  scale  five  mileti  to  tli 
(luced  map  is  engraved  on  four  copper  plateiv,  scale  10  miles  to  the  inch. 

A  geological  reeonnoissance  of  the  state  was  made  some  time  ago  by  Pr 
which  has  never  been  published.  If  the  materia]  prepared  by  him  could 
order  of  the  legislature  it  might  be  entered  on  the  same  map  with  but  littl 
pense,  and  would  render  the  map  valuable. 

An  actual  topographical  survey  of  the  entire  state  wonld  take  at  leasi 
completed,  ahd  would  require  a  total  expense  of  about  $  800,000. 


The  reduced  map,  with  a  scale  of  ten  miles  to  one  inch,  could  be  correc 
time  and  published,  as  there  is  every  where  a  great  demand  for  a  map  of  tl 
in  on  use. 


I 


The  correction  of  the  map,  altering  of  some  parts  of  the  four  copper  platei 
ing,  moanting  say  1,000  copies,  conld  be  done  in  5  months,  and  the  expens 

Correcting  the  map, 

Altering  the  copper  plates, 

Printing  in  black  (say  1,000  copies). 

For  each  color  $  2  (say  5  colors). 

Finishing,  moanting  1,000  copies,  each  copy  50  cents, 

Expenses  not  yet  counted  for, 
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Bt  for  the  firtt  edition  of  1,000  eopiM  therefor*  being  onl/  $1,900,  aod 
d,  that  4  or  5,000  copies  coald  be  readiljr  eold,  the  whole  eoet  woald  be 
proportion.  The  map  therefore  might  be  speedily  told  at  $  1  per  copy, 
e  atate,  and  be  so  cheap,  at  to  ensure  a  ready  sale. 

process  every  new  issne  would  be  an  improTement  of  the  preceding  one, 
preceding  correct  work  would  be  lost,  as  is  now  the  case  in  regard  to 
orations. 

opinion,  the  only  way  that  the  state  can  ever  be  possessed  of  a  perfectly 

Very  respectfully  snbmitled. 

LOUIS  BUCHHOLTZ, 

7S*P^fT*  MMfftMt^* 

XmnKi  A.  WisB, 


j^Google 
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BOUNTY  LAND  CLAIMS. 


]U 


Opinion  of  the  Attorney  General  of  the  United  Str. 

Attorhet  General's  Orrics,  I 

Sir, 

Id  1784  Virginia  ceded  to  the  United  States  the  largest  and  i 
hod  J  of  land  that  ever  belonged  to  the  public  domain  of  any  state 
But  previous  to  the  cession  she  bad  promised  to  give  certain  portion 
officerq,  soldiers,  sailors  and  marines,  who  had  served  during  the  i 
war  in  her  army  and  navy.  She  did  not  strip  herself  of  the  power 
promise  without  exacting  a  pledge  that  it  should  be  fully  redeemed  b 
ment  of  the  Union.  She  was  generous  to  her  sister  states*  but  sh 
same  time  true  to  her  own  defenders. 

The  obligation  of  the  United  States  to  satisfy  the  claims  of  the  Vii 
and  soldiers  has  never  yet  been  denied  by  any  department  of  their  g( 

Nor  'bas  it  ever  been  doubted,  as  a  general  principle,  that  the  ch 
be  £euled  and  adjusted  according  to  the  laws  of  Virginia,  and  by  s 
H6  fibc,  ja  her  own  wisdom,  might  see  proper  to  charge  with  that  di 
■soldier  may  be  entitled  to,  is  a  question  of  state  law ;  and  it  is  not  co 
the  spirit  or  genius  of  this  government  to  interfere  with  the  admi 
state  laws,  or  to  oapound  their  meaning.  When  a  question  is  incid( 
,npou  them  before  an  officer,  or  in  the  courts  of  the  United  States,  tl 
tiou  they  have  received  in  tho  state  is  of  binding  obligation. 

At  every  step  which  Virginia  took  in  this  business,  she  asserted  in 
cloar  implication  her  right  to  decide,  through  her  own  authorities,  u 
.flity  and  amount  of.  the  claims  made  for  military  bounty  land  und 
Sho  conferred  the  power  successively  on  her  register  of  the  land  of 
^ioner  of  war*  governor  and  council,  without  providing  iu  any  case  f 

You  ask  me  if  these  decisions  are  in  the  nature  of  judicial  expo 
iaw,  and  therefore  binding.  Undoubtedly  they  are  in  their  charactei 
judicial  sentence  that  they  are  conclusive  upon  the  parties  and 
When  the  constitution  or  law  of  any  state  authorizes  a  person  to  d 
i]uestion,  the  judgment  of  such  person  is  always  conclusive,  ft  roi 
rence  whether  it  be  a  court,  a  legislative  body,  an  executive  officei 
tribunal  appointed  for  the  purpose.  Tho  authority  to  hear,  examin 
without  appeal,  carries  with  it  the  power  to  determine  it  forever ;  to 
of  all  controversy  about  it,  and  to  close  it  against  all  future  enquir 
the  facts  or  the  law.  When,  therefore,  the  state  of  Virginia  authoi 
venior  and  council  to  settle  these  claims,  a  decision  regularly  made 
fers  was  as  conclusive  as  if  the  same  jurisdiction  had  been  given  to  i 
^-^  tho  supreme  eonrt.  ^  , 
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^86  decisions  are  in  their  owa  nature  conclusive,  and  by  the  laws 
It  be  00  regarded,  I  am  not  ready  to  assert  that  congress  cannot 
disregard  them.  It  might  be  an  offence  against  the  principles  of 
,  an  act  of  perfidy,  and  a  grievous  wrong  upon  the  state,  to  com- 
he  cases  should  be  overhau]ed  in  your  department :  but  you  would 
)  obey.  When  congress  was  giving  you  power  to  exchange  scrip 
bad  a  constitutional  right  to  couple  the  authority  with  what  con- 
ed; and  if  a  harsh  and  unfair  condition  was  imposed,  the  law  is 
It  reason.  The  doctrine  of  estoppel  has  no  application  whatever 
:ts.  The  laws  passed  by  congress  are  therefore  to  be  the  lamp  for 
le  guide  to  your  path. 

let  of  congress  which  impugns  the  right  of  Virginia  to  expound 
n  the  subject  of  bounty  lands,  or  which  makes  any  federal  olBcer 
facts  on  which  a  soldier's  claim  to  such  lands  may  be  based,  nnlets 
August  1852,  be  an  exception.     Let  us  see  whether  it  is  or  not. 

irided  that  outstanding  bonnty  land  warrants  of  this  kind,  which 
I  previously  to  the  4th  of  March  1852,  by  the  proper  autharUU$  of 
be  surrendered  to  the  secretary  of  the  interior,  and  scrip  given  in 
Thus  far  there  is  no  denial  of  the  state  jurisdiction.  On  the 
:tion  of  the  state  authorities  is  made  the  basis  of  your  whole  con- 
lis  provision,  if  any  man  should  come  to  your  department  demand- 
^olutionary  services  in  the  Virginia  line,  without  a  warrant  from  the 
ities**  of  that  state,  you  would  tell  him  that  he  had  no  shadow  of 
nt  of  an  adjudication  in  his  favor  at  home  would  be  so  fatal  that 
ftr  overwhelming,  of  his  right  on  original  grounds,  would  supply 
is  dear,  therefore,  that  a  decision  by  the  Virginia  authorities  is  final 
against  the  claimant. 

ended  in  some  quarters  that  a  decision  in  ftivor  of  the  claimant  is 
r  his  rij^ht,  that  it  adds  no  strength  to  his  claim,  and  that  you  are 
poo  it  as  a  mere  nullity.  If  this  be  true,  you  must  re-examine 
if  there  should  be  any  defect  in  the  proof,  or  if  you  diflfer  from 
ities  about  their  law,  you  must  be  governed  by  your  own  opinion, 
pect  whatever  for  theirs.  A  claimant  who  thinks  he  has  proved 
t  a  judgment  upon  it  from  a  tribunal  of  competent  jurisdiction, 
Siught  to  understand  that  the  whole  proceeding  was  mere  vanity 
'  spirit,  which  might  have  barred  him  forever,  but  could  not  help 
e  step.  The  adjudication  in  his  favor  may  have  been  forty  years 
re  been  founded  on  documentary  evidence  now  lost;  on  ornl  evi- 
orded;  or,  perchance,  on  the  personal  knowledge  of  the  governor 
8  impossible  for  you  to  rejudge  these  cases  now  with  the  slightest 
ustice,  since  you  cannot  read  the  ashes  of  burnt  papers,  nor  call 
from  their  graves  to  testify.  History  has  given  us  no  more  than 
e  groat  public  events  which  occurred  in  the  war  of  the  revolution, 
itline  is  dimly  traced.  But  who  shall  now,  after  three  generations 
Jied,  be  able  to  tell  you  minute  circumstances  in  the  life  of  nn  ob- 
ing  a  subaltern  office  or  serving  in  the  ranks  ?     A  law  which  refu:jes 
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to  pay  a  public  debt  already  established  by  coropeteot  authority,  i 
proved  again  by  such  evidence  as  the  creditor  may  be  able  to 
oblivion  of  eighty  years,  is  the  sacne  thing  to  all  practical  intents 
a  repudiation  of  that  debt.     But  if  congress  has  done  this  thing 
fault  nor  mine. 


Those  who  maintain  this  to  be  the  true  construction  of  the  act 
their  notion  from  that  provision  which  requires  you  to  be  satisfied 
rant  was  **  fairly  and  justly  issued  according  to  the  la#s  of  V 
think  it  is  a  manifest  and  most  palpable  error. 


Your  examination  is  confined  to  the  fairness  and  justness  whicl 
to  the  act  of  issuing  the  warrant.  The  law  does  not  direct  yo 
any  thing  else ;  and  it  gives  you  the  laws  of  yirginia  as  the  stai 
you  are  to  measure  its  fairness  and  justness.  What  then  is  an  is 
justly  according  to  those  laws  ?  Fairly  means  honestly  in  this  ( 
means  any  thing  at  all.  A  w arrant /rau(/ti/en%  issued  is  not  faii 
instance,  if  the  register  should  issue  one  for  a  claim  which  had  b 
the  governor  and  council,  you  would  regard  it  as  void  because  t 
according  to  the  laws  of  Virginia.  Philologists  difier  about  the 
hut  the  question  is  not  important  whether  it  comes  from  jus  a  la 
command,  since  all  agree  that  in  its  primary  and  proper  significatic 
regularly^  duly,  in  the  way  jjrescribed  by  law.  If  you  find  one  of 
to  have  been  honestly  and  regularly  issued,  it  was  fairly  and  justly 
two  phrases  are  synonymous.  I  know  not  how  it  came  to  pass 
to  satisfy  yourself  of  the  legal  regularity  and  honesty  with  which 
issued  included  the  power  to  try  over  agaiQ  the  questions  of  fact 
were  settled  by  the  governor  and  council.  It  would  be  difficult 
congress  meant  any  thing  so  inconsistent  with  the  national  hon 
had  said  it ;  but  here,  the  contrary  is  expressed  in  words  of  whici 
hardly  be  mistaken. 

It  is  true  that  you  are  authorized  to  revise  the  proofs  and  take  i 
roony.  But  to  what  end,  and  for  what  purpose?  Not  that  you 
or  find  defects  in  the  opinions  given  by  the  governor  and  counc 
convince  yourself  that  there  was  no  dishonesty,  no  irregularity,  c 
of  law  in  the  issuing  of  the  warrant.  The  authority  to  take  testic 
ticular  purpose,  clearly  defined,  certainly  does  not  require  you  to  p( 
different  function,  already  performed  by  others  iii  the  regular  dii 
legal  duty.  *  A  sheriff  is  bound  to  see  that  an  execution  is  regularl 
form  and  by  the  proper  officer,  but  it  does  not  follow  that  he  may  tl 
the  proceedings  of  the  court  and  set  aside  the  judgment. 

Fairly,  justly,  according  to  the  laws  of  Virginia, — these  words  tal 
or  all  together,  amount  to  no  more  than  what  might  have  been  i 
word — regularly  or  legally.  The  only  difficulty  arises  out  of  th 
redundancy  of  expression  for  which  the  framers  of  statutes  have  s 
that  they  often  obscure  their  meaning  by  it. 
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[  do,  tbat  you  cannot  go  behind  tho  adjudications  of  the  governor 
taking  it  for  granted  that  such  will  be  your  own  view,  I  need 
other  questions.  But  I  may  as  well  say,  in  closing,  that  if  it 
•  give  an  opinion  on  the  rights  of  the  staff  officers,  it  would  be  in 
with  the  eiecutive  of  Virginia.  The  judgments  they  have  obtained 
)re  not  only  pronounced  by  competent  authority,  but  were,  in 
'ely^propermod  legal. 

I  an,  very  respectAilly*  yours,  See- 

J.  B.  BLACK* 

BOIT, 

lory  of  the  bUerUr. 
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Opinion  of  the  Auorney  General  of  tite  United  Slates. 

ATTOiufET  Geeikral'b  Office,  JuDe  28,  1859. 
Sir, 

In  the  opinion  which  I  gave  you,  on  the  SOth  May  1858,  upon  the  act 
of  August  31,  1852,  concerning  Virginia  bounty  lands,  I  said  that  a  decision  bj 
the  proper  authorities  of  Virginia,  in  pursuance  of  which  a  warrant  was  justly 
and  fairly  (that  is,  legally  and  honestly)  issued,  was  binding  and  eonclosive  upoa 
you.  I  have  no  reason  to  change  that  opinion.  On  the  contrary,  a  reconsidera- 
tion of  it,  after  the  lapse  of  a  year,  has  deepened  the  conviction  that  I  was  right. 

The  three  questions,  therefore,  which  you  now  propound  to  me,  I  am  compelled 
to  answer  as  follows : 

1.  In  order  to  entitle  the  holder  of  a  warrant  to  scrip  in  place  of  it,  it  is  not 
necessary  for  him  **  to  satisfy  yon  that  the  warrant  was  issued  for  military  ser- 
vices so  rendered.*'  The  decision  of  the  proper  state  authorities  is  conclusivs 
upon  that  point,  provided  the  wlirrant  was  issued  without  fraud  and  accordiag 
to  the  forms  of  law. 

2.  The  discovery,  after  the  date  of  the  warrant,  of  evidence  showing  or  tend- 
ing to  show  that  the  military  services  for  which  it  was  issued  were  never  rendered, 
would  not  authorize  you  to  set  aside  the  sentence  of  the  governor  and  conncil. 
You  have  no  more  power  to  grant  a  new  trial  than  you  have  to  reverse  the  judg- 
ment of  the  state  authorities  on  appeal ;  but  if  you  discover  that  the  governor  of 
Virginia  and  the  executive  council  have  been  imposed  upon  by  perjury  or  fraud, 
it  might  be  well  to  send  the  case  back  with  an  exposure  of  it;  and,  if  that  be 
done,  I  can  hardly  doubt  that  the  responsibility  would  be  there  very  quickly  as- 
sumed of  canceling  the  warrant. 

3.  It  can  scarcely  be  necessary  to  add,  in  reply  to  your  third  question,  that 
proof  from  the  **  Washington  papers"  will  not  overturn  the  conclusive  presump- 
tion arising  out  of  the  warrant  itself. 
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ion  of  the  Attorney  General  of  the  United  States. 

Attorhet  GcifERAL's  Ofpick, 
June  28, 1859. 


received  your  letter  aakin^  for  mj  opinion  upon  the  claim  made, 
Commodore  Barron,  for  land  scrip  under  the  act  of  August  31, 
rs  that  the  ancestor  of  the  claimants  was  duly  commissioned  as 
'e  of  the  armed  vessels  of  the  State,"  and  served  as  such  until 
revolutionary  war.  Proof  of  this  service  was  made  in  1783.  In 
y  of  land  to  which  a  brigadier  general  would  be  entitled,  for  the 
ervice,  was  allowed  by  the  governor  and  executive  council  of  the 
the  executor  of  Commodore  Barron,  being  of  opinion  that  his 
ssimilated  to  that  of  a  major  general  in  the  army,  memorialized 
such  an  allowance  of  land  as  a  major  general  would  have  re- 
vernor,  concurring  in  that  opinion,  made  the  allowance  prayed  for^ 
warrant  was  issued  to  the  heirs  at  law  of  James  Barron,  sr.,  on 
mber  1857. 

scrip  on  this  warrant?  I  feel  no  hesitation  about  answering  that 
legative.     The  act  of  1852  provides  for  the  case  of  *'  unsatisfied 

military  land  warrants,  or  parts  of  warrants,  issued  or  allowed 
f  March  1852."  This  warrant  was  not  outstanding  nor  unsatis- 
t  exist  until  after  the  day  mentioned ;  nor  was  it  issued  before  that 
above  mentioned,  being  nearly  six  years  later.  But  the  argument 
on  the  disjunctive  form  of  expression,  •*  issued  or  allowed ;"  and 
that,  if  the  claim  was  allowed  before  the  first  of  March  1852,  it 
uce  that  the  warrant  was  issued  afterwards.  This  I  dissent  from 
ns. 

hat  the  word  **  allowed"  is  a  mere  repetition  of  the  same  idea, 
essed  by  the  other  word  **  issued ;"  that  they  are  synonymous ; 
ire  did  not  intend  to  provide  for  two  different  contingencies,  but 
tingency  by  two  different  words. 

»f  congress  does  not  embrace  any  but  warrants  which  were  un- 
tstanding  prior  to  the  1st  of  March  1852,  no  matter  when  they 


elieve  that,  in  any  true  sense  of  the  word,  it  can  be  said  that  this 
wed  until  it  was  issued;  but  if  we  take  the  more  latitudinous  con- 
not  allowed  by  the  executive  of  Virginia,  because  there  was  no 
)  this  particular  warrant  before  Governor  Wise  gave  it  in  1857. 

>f  1852  requires  you  to  be  satisfied  that  the  warrant  was  issued 
,  according  to  the  laws  of  Virginia.     This  was  uu  doubt  fairli^ 
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issued^  but  noi  jmily*  according  to  the  laws  of  Virginia,  because  it  wa 
and  issued  after  the  time  limited  for  the  prosecution  of  such  claims  by  \ 
of  Virginia,  passed  on  the  16th  of  3Iarch  1850. 

I  do  not  deny  that  this  claim  is  a  meritorious  one.    It  may  work  somi 
to  reject  it;  but  I  think  you  are  powerless  to  furnish  any  relief. 

The  law  is  altogether  against  it,  and  congress  can  alone  supply  what 
to  make  it  legal. 

I  am,  very  respectfully, 

J.  S. 

Hon.  Jacob  THOMPsoif, 

Secntar^  of  the  Interior* 


l! 

i 
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^^eUcr  of  the  Secretary  of  the  Ccmmontoeakh. 

EXBCUTITE   DePARTMEVT, 

Richmond,  July  20, 1869^ 

intioa  baviDg  been  called  by  you  to  the  opinion  of  the  Hon.  J.  S. 
general  of  the  United  States,  upon  the  claim  made  by  the  heira 
Barron  for  land  scrip,  under  the  act  of  August  Slst,  1852, 1  have 
led  it,  and  find  the  attorney  general  laboring  under  a  misappre- 
,  and  of  the  mode  of  transacting  business  here,  which  call  for 
(f  bich  I  am  sure  he  will  be  pleased  to  have  properly  stated. 

Commodore  Barron  was  alloictd  by  the  executive  of  Virginia  in 
ne  of  service  was  ascertained  to  be  from  the  25th  December  1775 
^ ;  nnd  on  the  4th  of  April  1831  he  was  allowed  by  the  executive 
a  brigadier  general  in  the  state  line,  for  service  from  x\\e  25th 
to  7th  April  1783 — the  amount  of  land  bounty  heretofore  received 
Barron  to  be  deducted  therefrom."    These  are  the  terms  of  the 


:eived  that  the  amount  of  land  to  be  granted  by  the  register  is  not 
ever  is,  the  law  of  the  state  having  established  that — and  the  re- 
allowance being  made,  ascertains  what  amount  is  fixed  by  law, 
rant  in  accordance  with  the  allowance  and  with  the  law.  The 
I  is  determined  by  the  time  of  service,  and  the  rank  of  the  officer, 
The  executive  ascertains  the  service  and  rank  by  the  allowance; 
Ttains  the  quantum  by  the  law,  and  then  issues  the  warraut  ac- 
)nstructiou  of  the  law. 

general  is  mistaken  in  supposing  that  the  governor  in  1857  made 
fjrayed  for  by  the  executor  of  Commodore  Barron.  Governor 
ediy  entered  upon  the  executive  record,  that  he  has  no  authority 
ake  any  allowance  of  land  bounty  claims  whatever.  A  previous 
lade  an  allowance  to  Commodore  Barron  for  services  of  the  rank 
Bueral. 

le,  upon  being  asked  for  bis  opinion,  and  not  for  any  allowance 
lys,  on  the  face  of  the  papers,  '*!  have  no  hesitation  in  declaring 

the  commission  of  Virginia  to  James  Barron,  senV,  in  July  1780, 
in  the  command  of  the  naval  forces  of  the  commonwealth,  supe- 
ny  other  command  in  the  navy — than  that  of  the  governor  him- 
commander  in  chief  of  the  army  and  navy  of  the  state.    In  other 

general  in  the  army  was  next  to  the  governor  in  command  of 
mmodore  of  the  armed  vessels  of  the  commonwealth,  was  then, 
LOW,  next  to  the  goremor  in  the  command  of  the  state  navy,  and 
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the  rank  of  commodore  then,  corresponded   with  the  rank  of  majt 
was  superior  of  course  to  that  of  brigadier  general  ia  the  army." 

All  allowances  or  corrections  of  allowances  made  by  the  execu 
larly  entered  upon  the  executive  journals,  and  are  sent,  as  a  matt( 
the  register,  to  guide  him  in  his  hsne  of  the  warrant.  Tliis  opin 
so  entered,  nor  so  understood.  After  the  allowance  was  made  by 
ecutive  it  was  the  register's  duty  to  issue  the  warrant. 

The  attorney  general  expresses  his  opinion  upon  the  cxpresi 
allowed,"  and  says — Ist.  I  think  that  the  word  "allowed"  is  a  inei 
the  same  idea,  which  was  expressed  by  the  other  word  '^issued;' 
synonymous;  that  the  legislature  did  not  intend  to  provide  for  tw< 
tingencies,  but  only  for  one  contingency  by  two  different  words." 

The  practice  in  Virginia  has  been,  invariably,  as  I  have  stated  i 
governor  ascertains  that  the  claimant  is  entitled  to  bouuty,  fixes  lb( 
time  of  service,  and  allows  the  claim.  The  register  ascertains  tl: 
land  to  which  the  claimant  is  entitled,  and  issues  the  warrant. 

Now,  the  actual  stale  of  things  was  frequently  and  for  a  lon^ 
lowing  : 

The  state  of  Virginia  having  granted  to  the  United  States  all 
domain,  with  a  reservation  of  a  quantity  sufficient  to  pay  the  clai 
cers  anti  soldiers,  it  became  necessary  for  congress  to  appropriate 
Irind  riecrssFiry  to  meet  such  claims  as  had  been  allowed.  When 
tion  was  exhausted,  as  it  frequently  was,  the  claiinanl  applied  for 
was  told  there  was  no  land.  He  replied.  Make  me  the  allowance 
entitled,  and  when  congress  makes  the  appropriation,  I  cau  then  c 
rant,  and  this  was  done  in  a  vast  number  of  cases.  It  was  nece 
cause  the  witnesses  by  whom  service  was  to  be  proved,  were  d 
the  diflTieulry  of  proof  constantly  increasing.  Allowances  were  tl 
Application  for  the  issue  of  the  warrants  were  not  presented  to  tl 
cause  it  was  known  that  there  wns  no  land  upon  which  the  warra 
cated ;  and  these  facts  were  notorious  to  the  legislature— and  he 
the  terms  *' issued  or  allowed,"  which  had  distinct  signification. 

It  was  designed  to  signify  warrants  which  had  been  issued,  or  ha( 
to  be  issued. 

If.  therefore,  it  was  issued  before  1852,  or  if  allowed  to  be  i.-^sue 
though  not  issued  then,  it  was  intended  to  be  permitted  to  be  issi 
For  surely,  in  making  any  estimate  of  the  amount  of  land  necee 
proprifited  by  cungress,  no  one  would  have  omitted  claims,  thejusti 
of  which  had  already  been  passed  upon  by  the  constituted  autho 
nia,  and  upon  which  the  executive  had  said  that  a  warrant  ought  to 
which  it  allowed  a  warrant  to  issue. 

With  regard  to  the  particular  claim  of  Commodore  Barron,  thg 
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Ldter  of  the  Register  of  the  Land  Office, 


Sir, 


Virginia  Land  Officj 
Richmond,  July  2 


I  received  to-day»  from  the  commissioner  of  the  general  land  of 
priuted  opinion  of  the  Ilon'ble  J.  S.  Black,  attorney  general  of  the  United 
ID  relation  to  a  warrant,  issued  on  the  4th  day  of  November  J  857,  to  the 
law  of  Commodore  James  Barron,  senV.  I  find  that  the  attorney  general 
taken  in  supposing  that  said  warrant  was  issued  by  virtue  of  any  allowanc 
by  you,  for  you  made  no  allowance  in  the  case  at  all.  f  issued  it  as  registe 
Virginia  land  office,  by  virtue  of  the  original  allowance  made  in  1783. 

It  has  been  uniformly  declared  by  the  attorney  generals  of  Virginia,  tha 
allowance  of  a  claim  for  bounty  land  due  for  services  in  the  war  of  the 
lion,  the  duty  devolved  on  the  executive  department  was  to  ascertain  tin 
and  to  designate  the  rank.  That  having  discharged  this  duty,  it  then  d( 
on  the  register  to  issue  a  warrant  for  the  quantity  of  laud  to  which  the  ri 
titled  the  officer  or  his  heirs. 

It  has  been  the  uniform  practice  of  this  department  to  issue,  upon  pro 
plication,  an  additional  warrant,  when  the  parties  bad  not  previously  recei 
full  amount  due  them. 

In  the  case  of  Commodore  James  Barron,  sen'r,  the  heirs  applied  to 
an  additional  warrant,  upon  the  ground  that  they  had  not  heretofore  r< 
what  they  were  justly  entitled  to.  Upon  examination,  I  came  to  the  cont 
that  as  the  original  allowance  Avas  for  services  as  a  commodore,  and  it  was 
of  record  that  the  said  commodore  was  vested  with  full  powers  as  commai 
chief  of  the  naval  forces  of  the  state,  that  ergo,  he  ranked  as  major  gen 
the  land  forces,  and  was  entitled  to  the  same  quantity  of  land  bounty;  a 
lieving  that  my  predecessor  had  not  issued  the  full  share,  that  I  was  bo 
issue  a  warrant  fur  the  residue. 

I  have,  in  many  instances,  issued  warrants  by  virtue  of  original  allow 
where  it  was  evident  that  my  predecessor  had  mistaken  the  law  ;  and  in 
instance,  the  warrants  thus  issued  have  been  scrip  by  the  proper  departn 
Washington.  There  were  many  cases  in  which  the  party  serving  receive 
200  acres,  and  by  virtue  of  the  same  allowances  I  have  issued  to  the  heirs  i 
ditioual  warrant  of  2466 1  acres,  to  which  they  were  justly  entitled. 

My  official  action  in  these  cases  was  founded  on  the  express  decision  of  t 
torney  general,  that  under  the  allowances  made,  the  parties  had  not  receivi 
amount  to  which  they  were  entitled  by  law.  The  attorney  general  of  the  1 
States  has  decided,  that  the  terms  ''issued  or  allowed"  are  synonymous.     1 

^ectfully  dissent  from  this  decisiuo.    That  fun^c^^ig^^unquestionab 
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et  it  is  possible  for  bim  to  err.  He  has  not  been  furnished,  I  think, 
(tory  of  the  bounty  land  claims  of  Virginia  officers,  6cc. 

ure,  by  resolution  decided  that  no  claims  should  be  allowed,  which 
ecuted  prior  to  the  first  of  March  1852.  This  resolution  was  sent 
8  and  representatives  in  congress,  for  the  express  purpose  of  con- 
ess  that  if  they  would  pass  a  scrip  bill  to  satisfy  outstanding  war- 
h  claims  as  were  allowed  prior  to  the  1st  March  1852,  that  the  legis* 
inia  would  execute,  and  she  did  execute  a  deed  of  cession  to  the 
nment  of  the  land  set  apart  in  the  military  district  of  Ohio,  for  the 
K>inity  land  warrants. 

ure  at  the  same  session  adopted  a  resolution  to  this  effect :  The 
ament  having  received,  at  the  hands  of  Virginia,  an  empire  of  terrt- 
>  a  lien  for  the  benefit  of  her  officers  and  soldiers,  congress  is  called 
lighest  equity  and  good  faith,  to  step  into  the  shoes  of  Virginia,  and 
and  warrant  which  the  latter  engaged  to  pay,  and  which  through 
i  tribunals  she  has  recognized  as  valid. 

e  consequences  which  result  from  the  decision  just  alluded  to,  I  beg 
)h  an  illustration :  An  allowance  was  made  prior  to  the  Ist  of  March 
f  the  heirs  of  the  officer  to  whom  the  allowance  was  made,  applied 
for  his  portion  prior  to  the  1st  March  1852,  and  the  warrant  issued 
ubsequent  to  that  date  another  heir  applies  for  his  portion,  and,  if 
isues,  it  is  noil  and  void ! !  Such  is  the  result  under  the  decision. 
»wances  on  file  in  this  office  for  soldiers*  services,  which  were  made 
lor  and  council  some  thirty  years  ago,  and  by  the  decision  of  the 
ral,  are  utterly  worthless. 

warrant  is  to  execate  an  allowance  already  made.  I  understand 
bill,  passed  Slst  August  1852,  was  amended  in  one  of  the  houses, 

words  **  or  allowed,"  so  as  to  prevent  all  cavil,  and  to  secure  the 
D  to  whom  warrants  had  not  been  issued.    I  cannot  but  believe,  sir. 

attorney  general  of  the  United  States  shall  have  examined  the  pro- 
le  Virginia  legislature  in  relation  to  the  subject,  that  he  will  see  the 
banging  his  construction  to  the  terms  '*  issued  or  allowed." 

Js  letter  to  your  excellency,  with  a  request  that  you  will  let  it  ac- 
mmunication  made  to  you  by  the  secretary  of  the  eommonwealtb. 

I  have  the  honor  to  be, 

Your  excellency*s  ob't  serv't, 
(Signed) 


S.  H.  PARKER,  Reguter. 


y  Hsirar  A.  Wise, 

Governor  of  Virginia* 
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Letier  of  Governor  Wise  to  the  Attorney  General  of  the  V 

RlCHMONDt   Va.» 

Sir, 

Within  the  last  few  days  I  received  by  mail,  from  W 
two  printed  **opiuioD8,"  each  dated  June  28th,  1859,  purporting  t 
you,  officially,  and  addressed  to  the  Honorable  Jacob  Thompson,  s 
i  I)  1  criur.  One  of  these  **  opinions"  is  general ;  the  other  is  special^  i 
ca^e  of  "/Ac  claim  made,  by  the  heirs  of  Commodore  'Barron,  for  Ic 
the  act  of  August  Slst,  1852." 

In  the  Jirst,  you  say,  "that  a  decision  by  the  proper  authorities 
pursuance  of  which  a  warrant  was  justly  and  fairly  (that  is  legalli 
issued,  was  binding  and  conclusive  upon  you,"  &c.  6cc. 

Under  the  first  head  in  this  opinion,  you  go  on  to  this  expressioi 
bioii  of  the  proper  state  authorities  is  conclusive,  dec,  provided  tl 
i.ssued  without  fraud  j  and  according  to  the  forms  of  law"  &c.  6cc. 

I  donU  call  attention  to  these  expressions,  to  except  to  them,  f 
I  hem,  and  with  this  first  opinion  generally;  but  they  characterize 
tain  statements  and  expressions  in  the  accompanying  second  "opi 

Therein  you  say :  **  In  1857  the  executor  of  Commodore  Barroc 
II ion  that  his  rank  should  be  assimilated  to  that  of  a  major  generi 
memorialized  the  governor  for  such  an  allowance  of  land  as  a 
would  have  received.  The  governor,  concurring  in  that  opinion,  '< 
ance  prayed  for,  and  thereupon  a  warrant  was  issued  to  the  heirs  o 
Barron,  senW,  on  the  Ath  November  1857." 

Now,  I  inform  you,  sir,  that  the  governor,  though  concurring  in 
you  state,  made  no  such  allowance  as  you  state ;  and  no  warrant  w 
suck  allowance,  as  none  such  existed.  I  refer  you  to  both  the  accc 
eicit  papers,  from  the  secretary  of  this  commonwealth  aqd  from 
the  land  office  thereof,  to  satisfy  you  on  this  point.  The  case  wa 
me,  upon  the  ground  of  mistake  made  by  the  register  and  govern 
against  the  claimants,  on  a  warrant,  both  "  allowed"  and  "  issued"  I 
1852.  I  gave  an  ^'opinion,"  simply  that  there  was  a  mistake,  but 
ance  whatever.  The  register  corrected  the  mistake,  and  made  no  c 
wh^t  ought  to  have  been  made  originally,  in  ^meritorious  claim, 
services,  for  the  amount  *' justly,"  ^^  legally,"  ** fairly"  and  ^^hona 
w I] ether  there  was  mistake,  or  whether  it  could  be  corrected,  or 
ho  corrected,  was  not  for  mo  to  determine,  and  is  not  the  point 
That  point  is,  that  you  state  /  made  an  allowance  when  I  made  noti 
ance  was  made  in  1831,  by  Governor  Floyd  the  elder,  whose  sot 
of  yours  in  the  cabinet,  and  who  could  have  informed  you  that  bii 
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was  legal,  booest,  fair  and  just,  and  that  I  took  no  action  whatever  in  the  case, 
bat  gave  an  opinion  only,  which  ^* allowed*^  nothing  and  ^^ issued**  nothing. 

The  accompanying  papers  will  illustrate  to  you  also  the  difference  between  the 
meaning  of  the  words  ^^isswd**  and  ^^allowed.**  They  are  not  ** synonymous;*' 
but  if  the  allowance  was  made  before  the  1st  of  March  1852,  the  warrants  could 
be  *^  issued**  at  any  time.  The  allowance  of  the  claim  in  this  case  had  been 
made  Iqng  before  that  date,  and  the  sole  question  now  is.  Could  a  warrant  be 
^*  issued^**  after  that  date,  to  correct  a  mistake  1  That  was  a  matter  for  the  regis- 
ter, not  for  me;  and  he  decided,  I  think,  '* legally,'*  ''fairly,**  ''justly*'  and 
"  honestly,"  that  if  there  was  a  mistake,  it  could  be  corrected  at  any  time.  That 
the  law  meant  not  to  ''^  allow'*  the  amount  named  by  the  register,  but  the  claim 
sanctioned  by  the  proper  state  authorities — the  whole  claim,  whatever  was  due  of 
raoA:  or  of  pay  for  service  in  any  rank  of  service.  This  claim  had  been  ^^ allowed** 
for  a  lesser  grade  of  rank  than  belonged  to  it.  The  allowance  depended  upon  the 
merits  of  the  claim,  not  upon  the  rank ;  that  depended  upon  the  quality  of  the 
commission  iu  the  service,  not  upon  the  allowance.  The  commission  could  not  be 
changed,  but  the  allowance  degraded  it.  This  was  "unfair"  and  "unjust,**  and 
I  thought  "  illegal,*'  and  I  know  that  such  an  effect  was  not  intended  by  my 
worthy  predecessor,  Governor  Floyd  the  elder,  but  that  the  allowance  for  the 
rank  of  brigadier,  instead  of  major  general,  was  simply  **  a  mistake.** 

Again:  If  this  warrant  was  not  ^^ allowed**  until  it  was  "tssuecf,"  it  was  not 
allowed  by  me,  bat  long  ago,  and  long  long  before  the  1st  March  1852.  This  war- 
rant was  ^* unsatisfied**  and  ** outstanding,**  prior  to  the  1st  March  1852,  and  the 
act  of  congress  did  embrace  it,  no  matter  when  it  was  "issued,**  if  the  amount 
was  justly  due  when  the  original  allowance  was  made ;  and  it  intended  to  allow  all 
of  the  ctmount  which  was  justly  due. 

Again:  I,  "Governor Wise,"  gave  no  authority  to  "issue  this  particular  war- 
rant in  1857." 

Again :  You  say,  "  The  act  of  1852  requires  you**  (the  secretary  of  the  inte- 
rior) "  to  be  satisfied  that  the  warrant  was  issued  fairly  and  justly,  according  to 
the  laws  of  Virginia,  This  was  no  doubt  fairly  issued,  but  not  justly,  according 
to  the  laws  of  Virginia,  because  it  was  allowed  and  issued  after  the  time  limited 
for  the  prosecution  of  such  claims  by  the  statute  of  Virginia,  passed  on  the  16th 
March  1850.*'  This,  too,  is  an  error;  this  warrant  was  not  ''allowed,**  though  it 
was  **  issued**  after  the  limited  time.  And,  you  say  it  was  ''fairly  issued,**  but 
"not  justly,**  because  it  was  "allowed**  after  the  time  limited:  Without  saying 
whether  it  was  "allowed**  "fairly,**  or  not,  or  "justly,**  ornot,  or  '' according  to 
the  laws  of  Virginia,**  or  not,  but  leaving  it  to  an  implied  question  whether  it  was 
not  allowed  unfairly,  unjustly  and  against  law  ? — it  was  nqt  justly  issued,  because  it 
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attorney  general  of  the  United  States,  comity  to  the  executive 
justice  to  me,  personally,  required  that  I  should  have  been  "fah 
notified  that  ray  name  and  official  conduct  were  thus  implica 
federal  officer.  I  was  not  so  notified,  and  your  **  opinion**  has  b 
nounced  and  printed  for  the  guidance  of  a  department  of  the  g 
United  States.  I  now,  therefore,  respectfully  notify  you  of  its  ei 
iher  the  mistake  in  the  allowance  of  the  Barron  claim  can  be  c 
put  you  in  possession  of  the  means  to  correct  your  own  mist: 
official  acts  and  my  name,  in  connection  with  expressed  and  im 
o(  unfairness t  injustice^  dishonesty^  and  disregard  of  the  laws.  T^ 
you  again  to  the  accompanying  papers.  I  hesitate  not  to  belii 
correct  these  errors,  and  repair  these  wrongs,  in  as  public  and 
as  you  have  given  your  opinion.  I  cannot  suppose  for  a  mome 
of  this  claim  have  perpetrated  any  fraud  upon  you;  but  if  they  1 
will  expose  it.  But  I  have  nothing  to  do  with  the  claim  itsell 
cate  my  official  action  in  respect  to  it. 

1  shall  send  copies  of  this  communication  to  the  secretar 
Hoping  to  hear  from  you,  satisfactorily  aud  speedily, 

I  have  the  honor  to  be, 

Respectfully  yoursi 


How.  J.  S.  Black, 

Atfij  GenH  U.  S. 


HE 


^  / 
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Reply  of  the  Attorney  General  of  the  United  States. 

WASHiifOToif,  July  26,  1859. 

SlE. 

I  have  received  your  letter  of  the  22d.  The  legal  view  I  took  of 
Barron's  case  may  be  wrong ;  but  if  I  committed  ao  error,  I  did  not  see  it  then, 
aod  do  not  see  it  now.  I  considered  it  conscientiously,  and  came  to  my  conclu- 
sion against  the  claim  reluctantly. 

It  if  probable  alto  that  I  misunderstood  the  facts ;  but  I  took  them,  as  I  was 
boQod  to  take  them,  from  the  statement  made  and  furnished  to  me  by  the  depart- 
ment of  the  interior. 

If  the  proper  performance  of  my  duties  should  make  it  necessary  for  me  to 
criticise  orcensore  an  official  and  public  act  of  jours,  I  would  claim  the  right  to 
do  90.  But  in  this  affair  of  Commodore  Barron's,  I  neither  knew,  nor  heard  Bor 
believed  that  you  had  done  aught  which  was  worthy  of  the  slightest  blame.  I 
therefore  did  not  question  or  impeach  any  act  of  yours  in  the  premises.  What  I 
supposed  you  had  done  was  referred  to  as  a  fact,  and  I  simply  expressed  my 
opinion  of  its  legal  effect  on  the  right  of  the  claimant. 

The  documents  which  accompany  your  letter  might  be  useful  if  the  eaae  were 
still  before  me.  Bat  it  has  passed  beyond  my  official  control,  and  I  cannot  recon- 
sider it,  unless  requested  to  do  so  by  the  head  of  the  proper  department,  or  by  the 
president. 

I  am,  very  respectfully,* 

Yours,  ice. 

J.  S.  BLACK. 

P.  S. — ^It  occurs  to  me  that  you  probably  never  read  my  opinion  of  8th  June 
1858.  I  send  you  a  copy.  You  will  see  that  the  phrase,  **  justly,  according  ta 
the  laws  of  Virginia,*'  is  quoted  from  the  act  of  congress,  and  means,  according 
to  my  construction  (which  is  adopted  by  the  interior  department),  nothing  less  or 
more  than  legally. 
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Letter  of  Governor  Wise  Co  the  At  torn  aj  General  of  (he  United 

RiCBHOPiD,  Va.,  Jul 
Sir, 

Yours  of  the  26lh  requires  but  a  very  short  reply.  lu  my  le 
22d  I  called  your  atteatian  to  an  error  of  fact,  id  the  published  opinion 
gave  upon  the  Barrou  claim,  in  the  conviction  that,  when  informed  / 
no  allowance  whatever  of  that  claim,  you  would  unhesitatingly  correct  the 
you  had  made,  in, your  opinion,  that  I,  as  governor  of  Virginia,  had  ii 
towance  in  that  claim  which  was  ^* unjust  and  illegal.^*  I  regret  to  rec< 
ply,  in  effect,  that  the  attorney  general  of  the  United  States  cannot  m 
correction  of  error  in  fact,  without  being  requested  to  reconsider  his  c 
the  head  of  the  proper  department,  or  the  president.  And,  as  you  say 
bable  that  you  misunderstood  the  facts,  but  that  you  took  them,  as  you  i 
to  take  them,  from  the  statement  made  n.nd  furnished  to  you  by  the  dep 
the  interior,  I  will  look  to  that  departnaent  as  responsible  for  the  error  i 
rectioQ. 

I  am,  very  respectfully, 


Yours,  &c. 


HENRY  ^ 


Hon.  J.  S.  Black, 

AtVy  GenH  17.  5. 


M   }. 
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of  Governor  Wise  to  the  Secretary  of  the  Interior. 

Richmond,  Va.,  July  29, 1859. 

^e  forwarded  to  your  department  copies  of  letter*  correctiog  an 
icb  affects  me,  officially,  in  an  opioion  of  the  attorney  general  of 
es  upon  the  allowance  of  a  claim  to  the  heirs  of  Commodoro 
r.  In  a  letter  of  the  26th  inst.,  a  copy  of  which  I  send  you,  he 
c  the  facts  from  the  statement  made  and  furnished  to  him  by  the 
to  interior.  Will  you  please  furnish  me  with  a  copy  of  that  state - 
im  by  your  department,  and  compare  it  with  the  copies  of  the  let- 
0  you  correcting  its  error,  th^t  I,  as  governor  of  Virginia,  had  al 
in  1857. 

Very  respectfully. 

Yours,  &c. 

HENRY  A.  WISE. 

»80Jf, 

f  of  the  Inierior, 


ae 
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Reply  of  the  Secretary  of  the  Interior. 

Department  or  i 
August  2d, 


Your  letter  of  the  29th  ultimo  was  duly  received. 


As  the  most  satisfactory  answer,  I  send  you  a  full  copy  of  all  tl 
with  the  BarroQ  case  to  the  attorney  general. 

You  request  me  to  compace  the  statement  which  yon  forwarded  t 
papers  on  file.    I  have  done  so,  and  see  no  very  material  differ 
them.    There  is  one,  however,  having  reference  to  your  action,  wfa 
to  a  misunderstanding.    In  the  letter  of  Mr.  G.  W.  Camp,  which 
induced  your  action,  he  says,  **  very  lately  it  has  been  suggested  to 
grast  and  Barron,  by  some  one  in  the  genercd  land  offic^^  that  if  you 
■certificate  covering  the  point,  I  will  mention,  that  a  further  award 
(The  underscoring  is  my  own.)    Your  opinion  or  action  in  this  m 
this  letter,  and  became  one  of  **  the  papers  of  file  in  the  Virginia  1 
•certified  to  us  by  the  register,  Mr.  Parker. 

Mr.  Munfurd,  secretary  of  the  commonwealth  of  Virginia,  in  hie 
saya,  **  Gov.  Wise,  upon  being  asked  for  his  opinion,  and  not  for  i 
of  the  claim,  says,  on  the  face  of  the  papers^  *I  have  no  hesitati 
^*  All  allowances  or  corrections  of  allowances  made  by  the  execut 
larly  eutered  upon  the  executive  journals,  and  are  sent  as  a  matte 
the  register,  to  guide  him  in  his  issue  of  the  warrant.  This  opinion 
entered^  nor  so  understood." 

This,  of  course,  is  a  new  fact.  You  will  see,  that  although  the 
bis  counsel  laid  great  emphasis  on  your  **  opinion,"  referring  to  it  ; 
yet,  the  land  office  and  this  department  regarded  the  issuance  of  tl 
.act  and  deed  of  the  register,  in  which,  we  think,  he  erred. 

Very  respectfully. 

Your  ob't  serv't. 


J.  THOJ 


His  Excellency  Henrt  A.  Wise, 

Governor  of  Virginia. 


r 
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om  the  Records  and  Files  of  t/ie  Department  of  the  Interior* 

that  James  Barron,  Esq.  is  entitled  to  the  proportion  of  land 
lodore  of  the  state  uavj,  for  service  from  December  25tli,  1775,  to 

THOS.  MERIWETHER. 

her,  June  2d,  1783. 

BENJ.  HARRISON. 


ker,  Esq.,  Reg.  L,  Office,  Richmond,  Va.  : 


As  one  of  the  heirs  at  law  of  Commodore  James  Barron  of  the 
and  in  behalf  of  his  other  representatives*  I  herewith  make  ap- 
1  for  the  issue  of  a  warrant  for  the  amount  of  acres  due  for  the 
nodore  Barron  as  commander  in  chief  of  Ike  Va,  state  naval  urvice, 
B  allowance  made  to  him  by  the  ex'e  of  Va.  on  the  2d  of  June 
k  aspimiJates  with  that  of  a  major  gcuM  of  the  land  service),  de- 
m  the  amount  of  acres  embraced  in  the  warrants  which  have 
)art  satisfaction  of  his  service.  Having  full  confidence  in  your 
edge  of  the  law  of  the  case,  and  of  the  duties  of  your  office  in 
dance  with  such  laws  the  full  allowance  due  an  officer,  based 
lowance,  and  the  intention  of  such  ex*e  in  granting  it,  I  am  satis- 
an  examination  of  the  law  and  the  facts  of  the  case,  you  will 

the  justice  of  the  claim,  and  issue  the  amount  which  will  be 
t  be  due. 

'  July  1780  Gov.  Thomas  Jefferson  of  Va.  commissioned  James 
nder  in  chief  of  the  naval  forces'*^  in  Virginia,  which  rank,  then  as 
\  to  that  of  the  major  gen*l  commanding  the  land  forces  of  Vir- 
,ch,  he  had  equal  rank,  and  was  only  second  in  command  to  the 
J  of  the  state,  that  of  the  Gov.  of  Virginia. 

Barron  continued  in  this  position  to  the  end  of  the  war ;  and  in 
lion  was  made  by  him  to  the  executive  of  Va.  for  the  bounty 
*  such  rank. 

of  his  service  was  filed,  together  with  his  commission  as  com- 
and  the  ex'e  of  Va.  promptly  allowed  the  claim  as  commodore, 
by  that  Commodore  Barron,  as  commander  in  chief,  was  to  re- 
boanty  in  lands  as  was  provided  for  by  the  **act  of  October 
vol.  10,  page  160,  and  the  «'  acts  of  Oct'r  1780,  and  of  section 
nber  1781,*'  which  gave  to  the  officers  of  the  navy  a  bounty  in 
lat  of  an  officer  of  equal  rank  in  the  army.    The  evidence  of  his  ^  , 
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rank  as  being  equal  to  that  of  a  major  geuM  ia  the  land  service,  w 
The  ex*e,  who,  by  his  allowance,  gave  to  him  the  full  benefit  pertai 
which,  in  accordance  with  the  acts  stated,  was  the  amount  due  a  mi 
rank  as  commander  in  chief  of  the  navy  corresponding  thereto,  i^ 
fully  sustained  by  military  and  other  authorities.  You  of  course  are 
the  fact,  that  in  no  instance,  from  the  first  issue  of  the  warrants  in 
executive  of  Virginia  designated  the  amount  of  land,  that  ia,  specify 
l)er  of  acres  which  any  officer  was  entitled  to  receive,  but  has  scrupul 
doing  so,  which  is  established  iu  cases  where  applications  were  mad 
cases  of  warrant  officers  of  the  navy,  on  the  ground,  that  such  actio 
was  an  encroachment  on  the  rights  of  the  register  of  the  land  office,  w 
authorized  by  the  law,  and  the  facts  of  the  case,  to  issue  the  number 
ou  an  allowance  for  land  bounty.  In  1783,  as  there  was  no  law  e 
amount  iu  acres  to  which  a  commander  in  chief  of  the  navy  was  c 
than  that  of  the  acts  stated  (that  officers  of  equal  rank  in  the  navy 
to  the  same  bounty  in  lands  received  by  officers  of  corresponding 
army,  the  register  of  the  land  office  at  that  early  period  never  havir 
a  case  of  the  kind  before,  issued  the  amount  of  land  on  the  allc 
services  of  a  colonel — a  rank  inferior  by  two  grades  to  that  held  by 
Harron.  Commodore  Barron,  and  his  heirs,  owing  to  the  fact  that 
was  ever  made  after  1790,  and  up  to  1830,  to  satisfy  Va.  state  n; 
never  made  application  to  the  register  for  the  addirional  amount 
heirs  in  1831,  mistaking  the  authority  of  the  ex'e  of  Va.,  applied  t 
additional  due,  and  he  erroneously  acted  thereon  and  reallowed  the  cl 
ting  his  rank  as  that  of  a  brig.  gen*U  deducting  therefrom  the  ami 
under  the  first  allowance.  This  action  of  the  ex'e  was  clearly  errouec 
allowance  stood  then,  and  now  stands  in  all  its  force,  giving  to  the  rec 
benefit  flowing  therefrom,  pursuant  to  the  law,  which  is  the  amounl 
gen'l,  the  rank  of  which  corresponded  to  that  of  Commodore  Barron. 
of  the  ex*e  was  not  necessary,  and  the  subsequent  allowance  is  nug£ 
only  course  in  accordance  with  the  laws  of  the  state,  and  the  usag 
office  from  1783,  was  to  have  applied  to  the  register,  established  tl 
cordance  with  the  laws  stated,  &nd  received  the  full  amount  due  on  the 
1783,  which  would  have  been  promptly  issued  upon  application,  by 
fur  the  allowance  was  mandatory,  the  law  imperative,  and  from  wh 
no  appeal. 

In  addition  to  this  fact,  the  ex'e  of  Virginia  in  1831  had  not  the  ri. 
or  revise  the  decision  of  his  predecessor,  without  material  testimoi 
vered  and  produced,  showing  manifest  error,  or  mistakes  in  matter  o 
of  which  iu  the  case  in  question  existed. 

The  same  evidence  upon  which  the  allowance  was  made  in  178) 
the  ex*e  of  1831.  No  additional  proof  of  service  was  before  him 
error,  mistakes  in  matter  of  fact,  nor  errors  in  calculation,  shown  i 
committed  by  his  predecessor.  Tho  first  allowance  was  made  pur 
based  upon  the  rank  and  service  of  the  claimant;  and  no  subsequ 
ox'e  can  deprive  the  claimant  of  the  benefits  flowing  therefrom.  B 
'he  accompanying  certificate  from  the  Hon.  Henry  A.  Wise,  gov 
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n.  17th,  1857,  you  will  perceive  that  he  strongly  takes  the  ground 
r  Commodoro  Barron  was  equal  to  that  of  a  major  gen'l  in  the 
d  as  such,  entitled  to  that  bounty.  No  one  is  more  thoroughly 
le  fact  than  yourself,  from  your  personal  knowledge,  that  the  law 
such  allowance  should  specify  the  grade  of  the  officer,  in  accord- 
vidence  of  his  service,  and  that  the  ex*e  is  not  justified  in  affixing 
a  rank  thereto,  as  an  illustration  *^that  A  B,  as  deputy  quarter- 
lould  rank  with  a  capt.,"  &c.  The  allowance,  as  prescribed  by 
accord  with  the  service  performed  by  the  officer;  and  after  being 
le  duty  of  the  register,  pursuant  to  the  law,  to  affix  to  such  grade 
ank  for  which  he  is  to  receive  his  land. 

[  believe,  fully  sustained  by  the  law  and  the  usage  of  your  office ; 
in  accordance  therewith,  no  authority  existed  ou  the  part  of  the 
Le  the  rank  of  brig,  geu'l,  as  corresponding  to  the  position  occu- 
)dore  Barron.  I  call  your  attention  to  the  case  of  Wm.  McCraw, 
*e  of  Virginia  allowed  him  land  bounty  **as  a  deputy  quartermas- 
the  rank  of  cnptaiu;"  aud  4000  acres  issued  to  him  in  1811. 
master  genMs  ranked  with  majors;  aud  upon  application  to  you, 
[3331  acres  adJiiional,  in  accordance  with  the  law,  which  autho- 
lily  review  the  acts  of  your  predecessors,  when  manifest  error  is 
lUrs  ofjact  arising  from  errors  in  calculations, 

ur  attention  to  the  case  of  *'Dr.  Claiborne  Vaughan,**  in  which  an 
made  for  him  as  surgeon  and  surgeon*s  mate,  iu  which  you  issued 
000  acres  due,  upon  application. 

examination  of  this  argument,  based  on  the  certificate  of  Gov. 
*ecent  opinion  of  Atty.  Geul.  Lyon,  fully  authorizing  you  to  issue 
ce  due  in  any  claim,  I  am  satisfied  that  you  will  see  the  force  and 
pplication,  aud  issue  to  the  claimant  the  full  amount  due  on  the 
as  a  major  gen*l,  deducting  therefrom  the  amount  received. 

G.  J.  PENDERGRAST, 

Executor  of  James  Barron, 
ity,  Oct.  31,  1857. 


Henry  A.  Wise^  Governor  of  Virginia : 

Some  time  since,  an  application  was  made  to  the  proper 
lYashingtou,  by  the  heirs  of  Com.  James  Barron  the  elder,  for 

services  during  the  revolution.  It  was  then  thought  that  at 
he  was  entitled  to  receive  the  same  amount  which  under  the  lav^ 
o  a  "brigadier,"  and  such  amt.  was  received;  but  subsequently 
it  has  been  suggesteil  to  Capt.  Pendergrast  and  Barron,  by  some 

land  office,  that  if  you  would  give  a  certificate  covering  the  point, 

ibat  a  further  award  would  be  made.  /^^^^l^ 
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The  point  is  this :  An  **  commodore**  merely,  he  would,  as  I  have 
ttie  same  sum  as  a  ** brigadier  general;**  but  as  the  rauk  in  thecooii 
is  now  in  Richmond)  is  as  *' commodore  of  the  armed  vessels  of 
wealth,*'  it  is  held  that  such  title  did  not  mean  commodore  as  no^ 
that  id,  commander  of  a  squadron,  hut  commander  in  chief,  or  of  ec 
a  m<iJor  general,  or  the  highest  rank  in  the  army  of  Virginia,  and  < 
samo  bounty.  If  you  think  that  this  is  the  proper  construction  of 
cuminission,  I  will  be  much  obliged  if  you  will  give  your  certificate 
as  t,  together  with  the  genxlemen  I  have  mentioned,  am  interested 
and  frotn  what  I  can  learn  of  the  doings  al  Washington,  the  full  ai 
ouce  paid. 


Very  respectfully  and  truly,  yours. 


Nor/olk,  Jan.  13,  1857. 


Executive  Departj 
Richmond,  Jao 

It  appears  by  the  papers  on  file  in  this  department,  that  Jam< 
oomfuUsioned  by  the  governor  of  Virginia,  on  the  third  day  of  Jul 
modoio  of  the  armed  vessels  of  this  commonwealth.'* 

GEORGE  VV.  Ml 

Sec'y 


i 


Richmond,  Va.,  Jan 

I  have  no  hesitation  in  declaring  the  opinion,  that  the  commU 
Jamei^  Barron,  6en*r,  in  July  1780,  conferred  on  him  the  commaui 
forces  of  the  com*th,  and  superior  to  that  of  any  other  command 
than  tliat  of  the  govV  himself,  who  was  commander  in  chief  of 
navy  of  the  state : — In  other  words,  as  major  gen*l  in  the  army  wi 
govV  in  the  command  of  the  army,  so  commodore  of  the  armed 
com*th  was  then,  as  it  would  be  now,  next  to  the  gov*r  in  the  co 
etato  navy;  and  the  rank  of  commodore  then  corresponded  witi 
major  gen*l,  and  was  superior  of  course  to  that  of  brigadier  gen'i  i 

HENF 


The  following  order  appears  on  the  executive  journal  of  May  12 
Ordered  also,  that  in  future  no  certificate  shall  be  issued  to  any  i 
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men)  for  a  larger  amount  of  land  bounty  than  is  allowed  to 
army. 

A  copy. 

WM.  H.  RICHARDSON,  8.  C. 


ler  of  the  executive  is  directly  contrary  to  the  laws  ascertaining 
bounty  land  to  the  officers  mentioned  in  the  order;  10  Hen.  Stat. 
41,  160-2;  and  unless  some  authority  has  been  vested  in  the  ex- 
quent  statute,  to  decide  on  the  quantity  of  bounty  land,  as  well 
the  evidence  as  to  the  service  and  rank  of  the  officer  (which  I  do 
he  case),  the  above  order  reducing  the  quantity  of  bounty  to  the 
s  an  order  made  without  authority  of  law,  aad  against  law,  and 
binding  on  the  register  or  the  parties  claiming. 

B.  W.  LEIGH. 


RicHMoifD,  November  lOib,  1857. 
the  foregoing  is  a  copy  of  papers  of  file  in  the  Virginia  land 

S.  II.  PARKER, 

Rtg.  L.  Ojffice. 


Land  Office  Military   Warranty  No.  9765. 

I  Surveyor  of  the  Land  set  apart  for  the  Officers  and  Soldiers  of 
the  Commonwealth  of  Vireinia: 

your  warrant  to  survey  and  lay  off,  iu  one  or  more  surveys,  for 
of  James  Barron,  a  commodore  in  the  Virginia  state  navy,  their 
,  the  quantity  of  six  thousand  and  seventy-seven  and  five-sixtha 
ue  unto  the  said  h^rs,  in  consideration  of  the  said  James  Barron's 
^e  25th  day  of  December  1775,  to  the  7th  day  of  April  1783, 
certificate  from  the  governor  and  council,  which  is  received  into 


my  band  and  the  seal  of  the  said  office,  this  4th  day  of  Novem- 
one 'thousand  eight  hundred  and  fifty-seven. 

S.  H.  PARKER,  Reg.  L.  Office. 
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II 


II 


i 


la  pupsuanco  of  nn  advice  of  council,  I  certify,  that  this  warrant  ha; 
coufurmity  with  laws  of  Virginia  iu  force  prior  to  the  cession  by  that  st 
western  lands  to  congress. 

I  rurthermore  certify,  that  no  other  warrant  has  issued  from  the  lac 
Virginia  on  account  of  the  services  of  the  Avithin  mentioned  Jiimes  E 
cept  warrants  Nos.  711,  6891,0892  and  6893,  and  that  no  grant  has  isst 
warrant. 

Given  under  my  baud  and  the  seal  of  the  said  office,  this  4th  day  of 
1857, 


[Seal.] 


S.  H.  PARKER,  Re^, 


$  30  83  office  fees. 


To  hia  Excellency  the  Governor  of  Virginia^  and  Council  of  State : 

The  undersigned,  the  heirs  of  James  Barron,  senV,  dec' 
fully  represent,  that  ho  was  duly  commissioned  a  commodore  in  the  ( 
and  was  in  service  eight  years  during  the  war  of  the  revolution,  and  t 
of  assembly  passed  in  J 779  (see  Hen.  Stat.  L.  vol.  10,  p.  IGO),  becan 
to  a  bounty  iu  land  equal  iu  quantity  to  that  of  an  oiFicer  of  equal  r 
army. 

The  undersigned  also  show,  that  the  rank  of  a  commodore  in  the  na 
to  that  of  a  brigadier  general  in  the  army,  as  settled  by  the  usages  of 
well  as  our  own  country — and  there  not  being  any  act  of  assembly  dc 
rank  of  a  commodore,  it  is  fair  to  presume  that  the  legislature  ere  a  tin  j 
of  commodore,  acquiesced  in  the  rank  attached  to  that  oflice  by  the  i 
customs  of  other  countries,  and  consequently.  Commodore  Barron  becai 
to  the  proportion  of  land  allowed  to  a  brigadier  by  the  act  of  1780 
book,  p.  375) ;  and  by  act  of  1782  (seo  vol.  11,  Hen.  Stat.  L.  p.  84, 
an  addition  of  one-sixth  part  for  every  year  that  he  continued  iu  1 
over  six. 

The  bounty  allowed  a  brigadier  by  the  act  of  1780,  and  to  which  C 
Barrun  is  entitled,  was  10,000  acres,  and  by  the  act  of  1782  he  became 
two-sixths  of  that  quantity  for  the  extra  two  years  of  liis  service  over  si 
the  whole  quantity  of  his  claim  13,333^  acres,  of  which  quantity  he  h: 
only  7,777a  acres,  a  quantity  less  than  the  proportion  allowed  a  colont 
years'  services;  and  there  is  still  due  him  5,555§  acres,  admitting  his 
equal  to  that  of  a  brigadier;  and  if  bis  rank  is  only  equal  to  that  of 
then  for  eight  years*  service  he  would  be  entitled  to  8,888  acres,  instea^ 
he  received  only  7,7771  acres. 

The  undersigned,  believing  that  it  was  not  the  intention  of  the  es 
curtail  the  legal  bounties  to  the  of^f^^rf^o/^tg^^^f^he  revolutioi 
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luch  a  curtailment  has  been  wrongfully  made,  they  will  rectify  it, 
roper  proportion,  have  addressed  to  the  executive  this  communi- 
ope  that  the  relative  rank  of  the  army  and  navy  will  be  recon- 
e  proper  rank  and  bounty  be  granted  to  their  ancestor,  whose 
part  of  the  history  of  this  country. 

JAMES  BARRON, 
SAMUEL  BARRON, 
Heirs  of  Commo.  Jas.  sr»  dee*d. 


y  the  Governor  of  Virginia,  and  to  the  Hono.  the  Council  of  State : 

10  undersigned,  the  heirs  of  Commodore  James  Barron  dec*d,  of 
le  navy,  respectfully  represent,  that  he  wbs  duly  commissioned  a 
h  the  title  of  commander  in  chief  of  the  state  navy,  and  served 
trs  during  the  war  of  the  revolution  :  that  he,  as  a  committsioned 
h  the  chief  command  of  that  division  of  the  state  forces,  ranked 
roramanding  another  division  of  the  forces  on  land,  which  was  n 
hat  by  the  act  of  1779  (10  Hen.  p.  160)  he  became  entitled  to  n 
qual  in  quantity  to  that  allowed  an  officer  of  equal  rank  in  the 
le  act  of  1780  (10  Hen.  p.  375)  17,000  acres  of  land  were  allowed 
•al,  and  10,000  acres  to  a  brigadier  general  for  three  years'  ser- 
e  act  of  1782  (11  Hen.  p.  84,  tjec.  9),  an  additional  allowance  of 
anted  for  every  year's  service  over  six.  Tlio  undersip^ned  further 
he  title  of  commodore  was  in  former  times,  and  is  at  this  day, 
ourtesy,  given  to  a  senior  captain,  to  perform  some  special  ser- 
Iron,  and  that  a  captain  retains  the  title  and  rank  no  longer  than 
nd  whilst  in  command  he  ranks  (according  to  the  usages  of  our 
British  navy)  with  a  brigadier  general.  But  Commodore  Barron 
ssioned  a  commodore,  and  was  commander  in  chief  of  the  naval 
a,  co-operating  with  the  land  forces  in  tho  war  generally,  and  not 
erformance  of  any  special  duty.  Consequently,  he  ranked  above 
mere  courtesy,  and  is  certainly  entitled  to  the  bounty  of  a  major 
15,000  acres,  with  the  addition  of  5,000  acres  f«r  the  extra  years 
n  the  whole,  for  his  eight  years*  services,  to  20,000  acres. 

It  they  have  recM  warrant  No.  711,  for  only  7,777i  acres,  leav- 
due  of  12,223  acres — which  they  pray  may  be  allowed  them. 

JAMES  BARRON.  Son  and  heir. 
SAMUEL  BARRON, 

Son  of  Samuel  Barron  dec'd,  the  other  heir  of 

Commodore  James  Barron  dec^d. 

37 
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Council  Cbambkr,  Juoe  2, 17d3. 

I  do  certify,  that  James  Barron  is  entitled  to  the  proportion  of  land  allowed  • 
commodore  of  the  state  oavy,  for  service  from  DecV  25, 1775,  to  April  7, 1783. 

THOMAS  MERIWETHER. 
BENJAMIN  HARRISON. 

A  warrant  for  7,777}  acres  issued  to  Jas.  Barron,  Esq.  June  2,  178-3. 

An  exam'd  copy — Teste, 

WM.  S  ELD  EN,  R.  L.  Of. 
April  2,  1831. 


The  Commonwealth  of  Virginia^ 

To  James  Barron,  Esq. — gretUng: 

Know  you,  that  our  governor,  with  the  advice  of  the  council  of  state,  doth  con* 
stitute  and  appoint  you  commodore  of  the  armed  vessels  of  this  commonwealtb. 

In  testimony  whereof,  these  our  letters  are  scaled  with  the  seal  of  the  commoo- 
wealth  aud  made  patent. 

Witness,  Thomas  Jefferson,  Esquire,  our  said  governor,  at  Richmond,  the  third 
day  of  July,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eigbtj. 

[L.  S.]  TH.  JEFFERSON. 

We  certify  the  above  to  be  a  correct  copy  of  the  oiigibal  document  now  in  the 
commandant's  olBce  at  this  place. 

HENRY  S.  CRABB. 
HENRY  M.  PREVOST. 

United  Slates  Navy  Yard, 

Philadelphia,  25(A  November  1833. 


Executive  Department,  Richmond,  Fa, 
March  G,  1855. 
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Wasiii.\oto5  Citv,  Sept.  8.  1858. 
son,  Acting  CovCt  G.  L.  OJice: 


11  support  of  the  claim  of  Com.  Barron,  now  pending  before  you, 
e,  that  when  the  allowance  of  land  bounty  was  made  to  him  iu 
law  ill  force  regulating  the  issue  of  land  bounty  to  naval  oflicers, 
»  act  of  October  1779,  giving  to  them  the  same  quantity  of  laud  at 
{ual  rank  in  the  army,  and  the  act  of  October  1782,  crobraciug  the 
8,  but  no  law  designating  in  acres  the  amount  they  should  receive, 
to  the  register  to  determine,  agreeably  to  the  relative  position  such 
[>re  to  those  in  the  army.  The  allowance  to  Com.  Barron,  who 
ander  in  chief  of  the  Va.  navy,  was  that  of  a  colonel,  two  grades 
fil  rank,  which  be  was  forced  to  receive,  there  being  at  that  time 

the  rcgister*s  action,  notwithstanding  his  decision  may  have  been 
itiou  to  the  law  of  the  case.  At  that  early  period,  which  can  be 
refeience  to  the  register's  action  at  that  time,  owing  to  the  pres- 
[tions  fur  tbo  issue  of  land  bounty  before  his  office,  and  the  ina- 
hem  due  coubideration,  owing  to  the  doubt  and  uncertainty  as  to 

providiuns  of  the  law  granting  land  bounty  (the  laws  only  have 
:  time  before  the  issue  of  these  warrants),  many  erroneous  ullow- 
adc  to  officers,  who  were  forced  to  accept  them.  In  support  of 
you  to  the  allowances  made  to  warrant  ofTiccrs  of  thi  navy,  200 
ivhen  their  rank  assimilated  with  lieutenants  of  the  army,  and  as 
itled  to  2,GGG  acres.  There  are  various  other  cases  which  could  be 
>wing  that  the  acts  of  the  reg.  did  not  conform  to  the  law  in  issu* 
>rs  the  full  amounts  to  which  they  were  entitled  under  their  allow • 
ch  have  since  been  rec*d  by  their  heirs,  upon  application  to  the 
?d  by  the  issue  of  scrip. 

d  the  law  of  the  case  clearly  show  that  Com.  Barron  did  not  re- 
nt of  land  tn  which  he  was  entitled,  and  owing  to  the  fact  that  in 
made  application  f()r  the  amount  due,  is  a  clear  presumption  that 
3S  of  tiie  state  of  Virginia  was  a  matter  of  tradition  in  the  family. 

why  Com.  Barron  did  not  press  his  claim  for  the  full  amount,  I 
(plained.  The  section  of  land  set  apart  in  the  now  state  of  Ken- 
atisfaction  of  this  class  of  warrants,  was  far  remote  from  the  set- 
Jeruess  in  which  the  Indians  held  undisputed  control;  and  as  a 
I  %varrantees  considered  their  warrants  worthlcds,  they  sold  them 
per  acre;  and  therefore  it  is  reasonable  to  conclude  that  Com. 
It  the  additional  amount,  if  gained  in  bis  contest  with  the  reg., 
pensate  him  for  his  trouble. 

lug  to  the  Indian  troubles  in  Ky.  the  authorities  of  Va.,  the  house 
ior  to  the  year  1788  suspended  the  location  of  state  line  warrants 
,  and  when  the  treaty  of  Hopewell  took  place  in  that  year,  no 
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further  locations  were  made.  Kentucky,  after  she  was  admitted  into  the  cot- 
fcderacy  in  1790,  refused  to  recognize  the  right  of  Va.  to  locate  her  land  warraDt« 
in  that  state,  and  therefore  from  1788,  a  few  years  after  the  allowaoce  was  made 
to  Com.  Barron,  to  the  year  1830,  an  interval  of  43  years!  there  was  no  law  io 
force  by  which  a  Va.  state  line  warr*t  could  be  satisfied!  Such  warrants  were 
tioemed  worthless;  and  it  is  a  matter  of  history  in  Va.  that  in  cases  where  al- 
lowances had  been  made  for  state  line  service  prior  ^to  the  passage  of  the  law 
prohibiting  their  location,  and  which  were  undrawn,  the  parties  would  not  pay 
the  small  office  fees  to  obtain  them. 

These  facts,  1  think,  are  alone  sufficient  to  explain  why  Cora.  Barron  and  his 
heirs  did  not  apply  for  the  additional  amount  due. 

After  the  passage  of  the  act  of  congress  of  May  30,  *30,  assuming  the  liabilities 
of  Va.  to  her  officers  and  soldiers  of  the  revolutionary  army,  and  when  the  hein 
of  Com.  Barron  believed  they  could  obtain  the  amount  due  their  ancestor,  they, 
misunderstanding  the  law  of  the  case,  erroneously  petitioned  the  exec,  of  Va.  for 
the  amount  due  as  a  major  general,  instead  of  applying  directly  to  the  reg.,  who 
alone  was  the  competent  authority  to  issue  the  amount  due.  'I'he  exec,  fixed  the 
grade  of  Com.  Barron  as  a  brig.  gen*I  contrary  to  law  and  the  facts  of  the  case, 
and  upon  no  other  proof  than  that  upou  which  the  first  allowance,  and  only  al- 
lowance was  made.  This  was  a  matter  over  which  the  executive  could  exercise 
no  control,  as  the  law  of  the  land  fixed  the  grade  for  which  the  land  should  bo 
drawn. 

The  first  allowance  then  as  now  stands  in  all  its  force;  there  is  no  statute  of 
limitation  baring  the  right  of  recovery ;  and  the  only  question  to  be  determined 
pursuant  to  the  law  of  the  case,  and  the  opinion  of  the  attorney  general  of  the 
United  States,  is,  Has  the  warrant  been  fairly  and  justly  issued  pursuant  to  law  .' 

In  the  support  of  my  statement,  that  the  executive  h^d  no  authority  pursuant 
to  law  to  decide  on  the  quantity  of  land  to  which  an  officer  is  entitled,  I  refer  lo 
the  opinion  of  that  eminent  lawyer,  Beoj.  Watkins  Leigh,  atty.  for  the  common- 
wealth, who  says,  that  such  action  on  the  part  of  the  executive  was  without  au- 
thority of  law,  and  against  law,  and  as  such,  b  not  binding  on  the  register,  or  the 
parties  claiming. 

Again  :  The  executive  of  Virginia  decided,  twenty-one  years  ago,  when  appli- 
cation being  made  to  him  for  the  additional  amount  due  a  %varrant  officer  iu  the 
Va.  state  navy,  to  whom  the  reg.  issued  only  200  acres  of  land  at  an  early  period, 
when  he  was  entitled  to  2666  acres,  pursuant  to  the  same  law  granting  land  to 
Com.  Barron,  based  precisely  on  the  same  construction,  that  he  (the  executive) 
does  not  feel  authorized  to  correct  the  error  of  a  former  register,  notwithstanding 
his  aciioa  was  erroneous  in  the  first  instance  in  not  satisfying  the  allowance  in 
full,  and  rcferM  the  matter  to  the  reg.  of  the  L.  oflSce,  ho  alone  being  the  competent 
officer  to  correct  mistakes  in  matter  of  fact  arising  from  errors  in  calculation. 
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entiiled  to  pursuant  to  tlio  law,  whose  heiis  have  made  applica- 
;e  iho  passage  of  the  **act  of  August  Slst,  1852,"  and  recv'd  the 
J  them  as  lUuUnanlSy  instead  of  the  allowance  to  them  of  200 
nrrants  have  been  satisfied  by  the  issue  of  scrip,  and  also  the  cases 
of  the  L.  office  in  1783  issued  to  surgeons*  mates  2666  acres  of 
ir  rank  as  lieutenants^  when  the  law  gives  them  the  same  allowanro 
!rs  receiving  the  same  pay  in  the  line  of  the  army,  without  speci- 
B  amount  in  acres,  which  makes  their  allowance  of  land  correspond 
aptain.  Such  additional  amounts  have  been  issued  by  the  reg.  of 
upon  application  being  made  by  the  heirs,  upon  being  referred  to 
le  warrants  have  been  issued  since  the  passage  of  the  act  of  1852, 
the  issue  of  scrip  under  the  present  law.  These  cases  are  identi- 
f  Com.  Barron ;  tbe  same  principle  is  involved,  and  which  has 
gnized  by  the  department  as  strictly  legal;  and  no  distinction 
between  them,  for  none  eiists. 

ir,  given  you  a  reference  to  the  law  and  precedents  bearing  upon   • 
el  assured,  after  maturely  examining  the  evidence,  that  you  will 
)uc  of  scrip  in  satisfaction  of  the  warrant,  as  one  corresponding 
h  those  recognized  by  the  office,  and  as  having  been  fairly  and 
rsuant  to  the  law  of  Virginia. 

With  great  respect, 

Your  obdt.  servant, 

SAMX  V.  NILES,  Atty. 


Washinoto.i  Citt,  September  17,  1858. 
Esg..  Acting  Comm'r  G'l  L.  Office: 


In  further  support  of  the  claim  of  CommV  Barron,  as  to  the 
ility  of  the  issue  of  tbe  amount,  I  desire  to  state,  that  analogous 

recognized  by  the  department,  and  scrip  issued  thereon  under 
ress  approved  August  31st,  1852,  whilst  the  rules  of  the  office, 
eir  examination,  were  of  the  most  rigid  character.  See  instances 
of  the  L.  office,  in  1783  and  1784,  fixed  the  grade  of  warrant 
avy,  to  correspond  with  non-commissioned  officers  of  the  army, 
ates,  as  lieuts.  in  the  line,  whose  heirs  havo  obtained  the  addi- 
lue,  upou  application  to  the  reg.  of  the  land  office.  See  the  cases 
revious  statements.     If  these   claims,  corresponding  in  principle 

ComV  Barron,  without  a  shadow  of  difference  existing  between 
1  formally  adjudicated  by  the  department,  whilst  the  rules  of  evi- 
I  to  sustain  them  were  most  rigid,  how  much  more  liberal  should 
the  office  in  the  allowance  of  these  claims,  based  upon  the  opinion 
ri  Black,  rendered  on  the  30th  of  May  last,  upon  the  questions  Digitized  by  GoOqIc 
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tubmitted  to  him  by  the  secfy  of  the  interior  ?  who  says  that 
is  to  be  coufiued  to  the  fairness  and  justness  which  gave  charac 
issuing  the  imrr'/,  and  the  law  of  Va,  is  the  standard  by  which  yo 
its  fairness  and  Justness,  and  that  if  you  find  a  warrant  to  have  t 
res^larltj  issued^  it  was  fairly  and  justly  issued,  and  meets  the  req 
act  of  Aug'tSOih,  '52. 

He  further  says,  that  the  power  of  revision  was  solely  to  convii 
there  was  no  dishonesty,  no  irregularity,  nor  no  violation  of  la 
warrant,  and  that  the  amount  of  land  which  **  a  soldier  may  b( 
question  of  state  law  P^  The  opinion  I  herewith  enclose,  aud  ca 
to  pDges  6  and  7,  which  clearly  demonstrates  the  right  of  my  cli 
in  question. 

The  Inw  of  Virginia  upon  the  subject  is  set  forth  in  the  evidci 
case  of  Com.  Barron,  and  in  the  argument  I  submitted  in  supp 
and  can  bo  verified  upon  reference  to  H^uing*s  Statutes  of  Va. 
the  Va.  authorities. 

In  the  conversation  I  held  with  you,  in  citing  the  law  of  the  c 
to  the  apiniou  that  the  executive  had  no  authority  to  designate  tl 
Barron,  as  the  law  of  Va.  fixed  the  amount  of  land  due  him,  vi: 
the  navy  should  receive  the  same  amount  of  land  as  officers  of  correi 
the  army.  The  position  of  Com.  Barron  was  that  of  commandi 
Va.  naval  forces,  and  as  such,  ranked  with  a  major  general,  t 
filed,  and  the  opinion  of  Henry  A.  Wise,  gov.  of  Va.,  which  is  i 
the  fact  is  patent  upon  its  face. 

As  the  law  shows  that  the  governor  of  Va.  had  not  the  authoi 
al!o\vunce  due  the  heirs  of  Com.  Barron  (see  the  opiniob  of  B 
filed  with  the  case),  the  only  course  necessary  for  them  to  have 
have  applied  to  the  reg.,  aud  the  additional  amount  would  h 
The  first  allowance  stands  in  its  force,  and  is  not  affected  by 
executive  in  1830;  and  the  register  of  the  I.  office  issued  the 
nated  in  its  erroneous  allowance,  without  investigating  the  poi 
evidence  not  being  presented  for  his  consideration,  and  no  ap 
been  made  to  him  by  the  heirs  for  the  additional  amouut  claim 
docs  not  bar  the  heirs  from  recovery,  for  the  original  allowance 
force,  and  the  only  question  to  be  determined,  Has  that  allowai 
in  full,  pursuant  to  the  bounty  land  law  of  the  state?  It  has  nc 
only  authority  to  settle  the  question  agreeably  to  such  law,  is 
.  office,  who  alooe  is  authorized  to  affix  to  each  allowance  the  ara 
thereon. 

Cases  precisely  in  point  have  been  acted  upon  by  the  office,  ai 
issued  under  the  ''  act  of  August  31st,  1852." 

In  1783  allowances  were  made  to  warr*t  officers  of  the  navj 

service,  and  200  acres  in  full  satisfaction  thereof  issued  by  the  H 

'bscqueut  years   application   was  made  to  the  executive  to 
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e  allowances,  in  the  belief  that  he  xvna  the  proper  authority  to  fix 
d  80,  but  as  non-commissioned  officers:  yet  such  action  beiug  ia 
ase,  has  been  disregarded,  and  the  additional  amounts  due  thera  ^ 
le  army,  have  been  issued  by  the  register  of  the  land  officet 
interposition ;  and  the  warrants  have  been  formally  recognized 
iving  been  *'  fairly  and  justly  issued,**  *^and  scrip  issued  in  »ati$' 
dtr  the  act  of  1852.*'  These  cases  correspond,  to  the  letter, 
[nodore  Barron  ;  the  same  principle  is  involved  ;  and  I  cannot 
ference  can  be  made  between  them,  for  none  exists.  For  other 
I  refer  you  to  the  evidence  previously  submitted. 

question  has  been  ^*  fairly  and  justly  issued,^*  und /in  accordance 
f  the  att*y  geu*l  of  the  United  States,  should  be  satisfied  by  th« 


With  respect. 

Your  ob'l  ierv*!, 

SAM'L  V.  mLEa,  Att'y  for  claimantf 


WASHiifOTOfc,  Feb'y  5th,  1859. 

On  the  dlst  ult.  the  comm*r  of  the  gen.  land  office  submitted, 
d  direction,  the  claim  of  the  heirs  of  James  Barron  for  the  issue 
Eirrants  granted  said  Barron  for  his  services  as  a  commodore  in 
navy  in  the  war  of  the  revolution. 

'  1780  Barron  was  commissioned  by  Thos.  Jefierson,  gov.  of 
imodore  of  the  armed  vessels  of  the  commonwcRlth;**  which 
ted  htm  commander  in  chief  of  the  navy  of  Virginia.  Other 
)mmi8sions  as  captains  in  the  navy,  when  in  command  of  a 
:ourtesy,  have  been  designated  as  **  commodores  ;**  but  none 
nmissioned — showing  conclusively,  that  Barron  had  no  peer. 
,  commander  in  chief  of  the  state  navy. 

vember  1776  congress  passed  an  ordinance,  by  which  the  rank 
the  navy  was  established,  as  one  grade  higher  than  officers  of 
ion  in  the  army.  Barron,  then,  being  commander  in  chief  of 
operly  ranked  as  a  major  gcn*l  in  the  army — the  state  of  Vir- 
}ted  this  regulation  of  the  continental  congress,  and  uniformly 
;h  the  regulation  of  Va.  on  this  subject,  except  as  shown  by  the 
St  in  the  lapse  of  time. 

nderstand  the  comm*r,  there  is  no  difference  of  opinion  between 
that  Barron*s  heirs  were  conclmled  by  the  action  of  the  ex- 
ia  of  4tb  April  1831f  when  the  following  order  was  madOf 
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"  Jnmcs  Harroii  \b  allowed  the  land  bounty  of  m  brigadier  gpner 
Hue,  for  services  froui  the  25th  Deoerabcr  1775  to  ihe  7ih  A[>ril  1783 
of  land  bounty  he  re  to  fore  received  by  birii  to  be  deducted  the  re  fro  ni 

On  ihc  2d  Juno  1783  the  proper  auihoritres  of  Virgiuia  issued  r 
Barrou,  lliat  he  was  **  entitled  to  the  proportion  of  land  allowed  a  c 
the  state  navy,  for  services  from  Deer.  25th.  1775,  to  7th  April  1783 
the  allowance  which  no  subsequent  action  of  the  executive  could  im 
uuless  there  was  fraud  or  error  of  fact  or  of  Iaw%  none  of  Avhich  is  e 

The  comraissiouer  holds,  that  the  executive  and  council  of  Va.vve 
by  the  laws  of  that  commonwealih,  in  deciding  claims  for  land  bouii 
determine — 

Ist.   The  party  entitled  : 

2d,   The  rank  or  grade  : 

3d.   The  durajioii  of  the  service. 

In  this  case,  there  was  no  question  on  either  of  these  points,  bccnu 
ance  of  2d  June  1783  designated  James  Barron  as  the  party  entitlei 
f^radc  as  that  of  commodore  in  the  state  navy,  and  specified  the  di 
service.  The  point  left  opcn»  then,  was  the  quantity  of  land  in  v 
entitled;  and  this  the  executive  of  Virj;iiiia  undertook  to  fix,  by  the 
4ih  April  1831.  In  this  the  executive  of  Virginia  transcended  Its  ai 
sliall  proceed  to  show. 

By  the  2d  see.  of  ll:c  act  of  May  1779,  10th  Heuing,  page  51,  i 
*'That  the  oflicers  and  soldiers  of  the  said  troops,  as  well  as  the  ofTi 
diers  to  whom  a  bounty  in  land  may  or  shall  be  hereafter  allowed  b 
this  commonwealth,  shall  be  entitled  to  the  quantity  of  waste  or  unnppn 
res'ptctiuly  engaged  to  them  bi/ such  /air5,"  and  no  law  qualifies  this  pre 
sequenily.  Commodore  Barron,  or  his  heirs,  were  entitled  to  the  quai 
lands  engaged  to  them  by  the  laws  of  Virginia,  for  his  services  as  *'ei 
the  armed  vessels  of  the  conimonwealib.'* 

.  .  .*  ,  i'  .' 
The  3d  section  of  the  act  of  May  1779,  above  quoted,  enacts,  iha 
application  of  any  person  or  persons,  their  heirs  or  assigns,  having  i 
or  unappropriated  lands,  either  by  military  rights,  or  treasury  rights, 
in  the  land  office  a  certificate  thereof,  the  register  of  the  said  office  s 
8uch  person  or  persons  a  printed  warrant,  under  his  hand  and  the 
office,  specif i/ing  (he  quantity  of  landn  and  the  rights  upon  which  it  is 

The  executive  having  determined — 


^  % 


1st.   The  party  entitled  :    .  s    -   • 

2d.   The  rank  or  grade  : 
nd  3d.   The  duration  of  the  service — It  became  the  duty  of  tbi 
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grant  to  Barrooms  **  heirs**  a  printed  warrant,  under  bis  hand  **and  the  teal  of 
b}s  office,  specifyiog  the  quantity  of  land**  to  which  they  were  entitled. 

This  he  essayed  to  do  on  the  2d  June  1783,  by  issuing  a  warrant  for  the  amonot 
of  land  dae  a  colonel  in  the  army. 

In  1831  the  heirs  of  Barron,  knowing  their  rights,  insisted  on  an  allowance 
equal  to  that  of  a  niaj*r  gen*l.    The  execntive,  on  that  application,  issued  an 
order,  that  **  James  Barron  is  allowed  the  land  bounty  of  a  brigadier  gen*l  in  the 
state  line,"  dec.    This  was  not  an  attempt  to  fix  the  rank  or  grade  of  the  officer, 
but  to  correct  the  error  of  the  register  of  1783.    It  did  not  make  James  Barron 
a  •*  brigadier  general,*'  for  his  commission  showed  he  was  •*  commodore  of  the 
armed  Tcssels  of  the  commonwealth*' — a  fact  that  was  not  subject  to  executive 
decision.     This  allowance  of  1831  could  not  and  did  not  impair  the  rights  of 
Barron's  heirs;  for  it  has  been  held  by  the  supreme  court  of  the  U.  States,  in  the 
case  of  Reeside  vs.  Amos  Kendall,  that  one  executive  officer  cannot  review  or 
reverse  the  acts  of  his  predecessor,  so  as  to  afiect  or  impair  vested  rights.    It  is 
a  well  settled  principle  of  law  that  the  action  of  any  court  acting  outside  of  its 
authority,  is  void.     The  declaration  by  the  ex.  of  Va.  of  1831,  that  Barron  was 
allowed  the  bounty  land  of  a  brigadier  general,  under  this  rule,  was  simply  void. 
See  opinion  of  B.  W.  Leigh,  the  ati'y  gen*l  of  the  commonwealth,  and  one  of 
its  ablest  lawyers.     See  certf.  herewith  of  W.  II.  Richardson,  sec'y  of  the  com- 
monwealth, in  the  case  of  Matthew  Nightingale,  to  the  same  effect.     See  also 
allowance  (copy  herewith)  to  John  Paul  Jones,  capt'n,  as  a  brigadier  gen*l,  and 
the  certificate  of  the  present  reg*r,  all  tending  to  the  same  point,  **  to  wit,**  that 
the  fixing  of  tho  quantity  of  land  due  Commodore  Barron,  was  a  ministerial  act, 
reeting  with  the  register,  and  when  error  was  committed  therein,  was  subject  to 
correction. 

These  views  of  course  differ  with  the  conclusions  of  the  commissioner,  and 
show,  that  instead  of  being  a  judicial  act  of  the  executive,  it  is  a  mere  ministerial 
act  of  the  reg*r. 

The  opinion  of  the  execntive  of  course  has  great  weight  with  the  reg'r,  even  in 
matters  within  his  own  jurisdiction.  Hence  the  opinion  of  1831  (and  it  was 
nothing  more  than  an  opinion)  was  then  followed  by  the  reg*r,  and  it  would  bo 
exceedingly  harsh,  to  say  the  least  of  it,  to  suppose  that  the  reg*r  of  Virginia  in 
I8o7  acted  without  due  regard  to  the  prerogatives  of  the  gov. — and  still  more  ex- 
traordinary, that  his  excellency  Gov.  Wise,  by  his  written  opinion,  should  sustain 
luch  action.  I  think  it  will  be  admitted,  moreover,  that  the  reg*r  of  Va.,  who  is 
an  old.  experienced  officer,  and  the  gov.,  who  is  an  able  lawyer  and  jurist,  are 
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Aprii.  4tb,  1831. 


James  Barron  is  allowed  the  land  boanty  of  a  brigadier  general  iu  the  stats 
line,  for  services  from  the  25th  of  December  1775  to  the  7th  of  April  1783 — the 
amount  of  land  bounty  heretofore  received  by  him  to  be  deducted  therefrom. 

JOHN  FLOYD. 

Attest: 

J.  W.  PLEASAlfTS. 


Va.  L.  Office,  Richmomi^ 
Jan»y  12,  1859. 

1  certify,  that  the  foregoing  is  a  copy  of  execntive  allowance  made  on  the  4th 
day  of  Aprii  1831. 

S.  H.  PARKER,  Reg.  L.  Qffiet. 


Va.  L.  Office,  Rkhmtmd, 
Jan'y  25tb,  1859. 

I  certify,  that  when  an  allowance  for  bounty  land  has  been  made  on  account  of 
•services  in  the  war  of  the  revolution,  the  register  of  the  Va.  land  office  is  autho- 
rized aud  required  to  issue  to  the  officer  or  his  heirs  the  full  allowance  of  bounty 
iand  to  which  his  grade  is  entitled :  That  the  executive  has  uo  authority  to  spe- 
cify the  amount  iu  acres  to  be  issued ;  but  that  the  register  must  determine  the 
quantity  of  land  due  under  the  laws  of  the  commonwealth :  That  a  suhsequaii 
allowance  cannot  affect  an  anterior  onei  so  as  to  impair  t/<  validity^  except  in  cases 
of  fraud  or  falpahle  mistake : 

That  an  allowance  made  by  the  executive  of  Virginia,  as  explanatory  of  a 
former  one,  so  as  to  reduce  the  amount  of  land  due,  is  not  at  all  binding  on  the 
•register:  That  it  has  been  decided  that  the  executive  cannot  restrain  the  register 
from  issuing  warrants  for  more  land  than  it  may  designate  in  the  allowance. 

I  certify  further,  that  in  sundry  cases,  warrants  hare  been  issued  and  converted 
into  scrip,  where  the  officer  received  only  a  portion  shortly  after  the  revolutioo. 
In  many  instances  they  received  only  200  acres,  being  ignorant  of  the  quantity  to 
which  they  were  entitled,  and  have  since  received  2466f  acres  in  addition:  That 
the  executive  having  ordered,  that  **  in  future  no  certificate  shall  be  issued  to  any 
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claiming  of  their  rights.  It  is  a  res  adjudicata.  There  is  no  way  of  setting  a 
former  decision  aside,  iu  a  court  of  law,  but  by  appeal,  and  it  is  very  clear  that 
DO  appeal  caa  be  taken  from  one  executive  to  another  to  set  aside  an  allowance 
made,  except  for  fraod  or  mistake. 

S.  *H.  PARKER,  Reg.  Va.  L.  Offin. 


GEi^EaAL  LA^'D  Office,  January  31,  1859. 
Sia, 

I  have  the  honor  to  submit  for  your  consideration,  under  act  of  August 
21  St,  1852,  the  claim  for  scrip,  founded  on  Virgiaia  military  land  warrant  No. 
9785,  issued  Nov.  4th,  1857,  for  6077  5-6  acres,  for  the  service  of  *' James  Barron, 
as  a  commodore  in  the  Virginia  state  navy  in  the  war  of  the  revolution." 

The  history  of  the  case,  as  shown  by  the  evidence  on  file,  is  the  following,  viz : 

James  Barron  was  commissioned,  on  the  Sd  July  1780,  by  Thomas  Jeflferson  of 
Virgiuia,  ^^  commodore  of  the  armed  vessels  of  this  commomceallht^*  having  been  in 
the  oaval  service  of  said  state  from  Dec.  25th,  1775,  and  continued  to  serve  until 
the  end  of  the  war. 

Go  the  2d  day  of  June  1783  the  said  James  Barron,  on  bis  application  for 
land  liounty,  received  from  the  proper  authorities  of  Virgiuia  a  certificate  that  he 
was  **  entitled  to  the  proportion  of  land  allowed  a  commodore  of  the  state  navy, 
for  service  from  December  25ih,  1775,  to  April  7th,  178^3." 

It  is  proper  for  mo  to  state  in  this  connection,  that  the  laws  of  Virginia  never 
fired  the  specific  amount  of  land  bounty  due  for  the  services  of  the  ojfflctrs  of  her 
navy,  but  merely  provided  (10  Hen.  page  160)  that  ^*cveri/  officer  of  the  navy^* 
should  receive  '*  the  same  amount  of  land  as  an  officer  of  equal  rank  in  the  army.'' 

In  the  present  case  it  will  be  seen  that  while  the  authorities  of  Virginia  fixed 
the  rank  of  Com,.  Barron  as  a  naval  officer^  they  did  not  determine  what  his  relative 
rank  was,  as  compared  with  an  officer  of  the  army  of  equal  rank" 

When  the  certificate  of  service,  6cc.  above  mentioned,  was  presented  —  the 
register  of  the  Virginia  land  office,  to  be  carried  into  warrant,  that  officer,  June 
2d,  17d.*5,  issued  warrant  No.  711,  for  7,777f  acres,  which  was  the  amount  due  a 
colonel  in  the  army  for  the  same  period  of  service — thus  assimilating  the  rank  held 
by  Com.  Barron  with  that  of  the  former  army  officer. 
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Iq  1831  the  heirs  of  Com.  Barron  presented  their  petition  to  th< 
council  of  Virginia,  setting  forth  the  facts  of  the  case,  as  above 
that  **tho  proper  rank  and  bounty  be  granted  to  their  ancestor," 

1st.  That  by  the  common  consent  and  usage  of  all  countries,  a 
the  rank  of  ^^  commodore  in  the  navi/,*^  was  equal  in  official  position 
the  rank  of  a  brigadier  general  in  the  army — and 

2d.  That  the  title  of  **  commodore"  was,  in  former  times,  and  tl 
by  courtesy,  conferred  upon  a  senior  captain^  assigned  to  perfori 
service  with  a  squadron^  and  that  he  retained  the  title  and  rank  on 
command — and  while  thus  engaged,  according  to  the  usage  of  tl 
and  our  own,  ranking  with  a  brigadier  general;  but  that  Com.  B 
a  very  different  position ;  that  he  was  not  a  commodore  by  courtes 
erpreMly  commissioned  such — was  commander  in  chief  of  the  nava 
ginia  generally,  and  not  assigned  to  any  special  duty  or  place,  an 
ranked  above  a  mere  captain  commanding  a  squadron,  and  was 
rank  of  a  major  general  in  the  land  service,  and  should  receive 
such. 

The  executive  and  council  of  Virginia,  after  an  examination  o 
the  4th  April  1831,  issued  the  following  order: 

'*  James  Barron  is  allowed  the  land  bounty  of  a  brigadier  gent 
line,  for  services  from  the  25ih  of  December  1775  to  the  7th  A 
amount  of  land  bounty  heretofore  received  by  him  to  be  deducted 

Upon  this  order  the  register  of  the  Va.  land  office,  on  the  Btb  Af 
warrants  No.  6891,  6892  and  6893,  for  4429.32  acres. 

Thus  the  matter  has  remained  until  Nov.  4,  1857,  when  the  regi 
land  office,  upon  the  petition  of  one  &f  the  executors  and  heirs  of 
claiming  the  issue  of  land  bounty,  for  the  services  of  his  ancestor 
with  that  due  a  major  general  in  the  line,  in  virtue  of  the  original  s 
in  the  case  in  1783,  issued  land  warrant  No.  9785,  for  6077  5 
amount  equals  that  due  under  the  land  bounty  laws  of  Virginia 
officer,  for  a  period  of  service  agreeing  with  that  rendered  by  Con 

This  warrant  having  been  ffresented  for  scrip,  it  is  now  to  be  d< 
under  the  act  of  Aug.  31«  1852,  you  are  satisfied  that  the  same  *' 
justly  issued"  in. pursuance  of  the  laws  of  the  commonwealth  of 

Upon  the  part  of  the  applicants  it  has  been  urged,  with  great  i 
proof  presented  in  the  case  clearly  establishes  the  fact,  th^t  Jam 
duly  commissioned  a  commodore  in  the  Virginia  state  navy,  an< 
corresponded  with  that  of  a  major  general  in  the  land  service,  a 
entitled  to  land  bounty  accordingly.  That  the  original  allowance  < 
in  1783.  was  made  by  competent  authority^  and  was  o(  binding  /ore 
until  fully  executed.  That  it  clearly  defined  the  service  performed  c 
nd  if,  through  error  or  oversight,  the  proper  quantity  of  land  wi 
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first  inst<mct  by  the  register,  the  error  could  at  any  time  afiertparJa  be 
her  by  himself  or  his  successor.  That  the  register  was  the  only  per- 
under  the  laws  and  usage  of  Virgiuia,  with  the  duty  of  fixing  the 
land  bounty  due  under  any  allowance  made.  That  this  was  his 
ygatite^  and  one  which  had  ntvtif  been  interfered  with  by  the  executive 
That  the  parties  in  interest,  though  acting  erroneously  in  submitting 
for  an  increased  allowance  in  1831,  to  the  executive  and  couucil, 
the  register^  were  not  thereby  estopped  or  precluded  from  making 
t  any  time  to  the  proper  ofEcer  charged  with  the  duty  of  executing 
y  order  of  the  duly  constituted  authorities,  and  receiving  the  correct 
:  and  that  a  subsequent  executive  and  couucil  had  not  power  or 
evise  or  reverse  tho^action  of  their  predecessors,  whereby  rights  had 
2nd  vested^  except  only  in  cases  where  manifest  error  or  fraud  were 
\  cannot  be  pretended  in  this  case. 

en  the  case  a  careful  examination,  aud  have  to  state,  that  in  my 
rue  of  the  warrant  in  question  tvas  unauthorized  and  erroneous  ;  aud  I 
*c,  decided  to  reject  the  claim,  but  submit  the  whole  matter  fur  your 
and  decision. 

^ment,  it  was  the  duty  of  the  executive  and  council  of  Virginia, 
s  of  that  commonwealth,  in  deciding  claims  for  land  bounty,  to  fix 


atty  entitled; 

mk  or  grade;  and 

uration  of  the  service, 

ent  case,  they  adjudicated  in  1783,  that  James  Barron  had  ser^'ed  as 
n  the  state  navy  for  a  certain  length  of  time;  but  they  did  not  de- 
were,  in  my  judgment,  entirely  competent  to  do.  and  as  they  should 
I  to  the  relative  rank  of  Com.  Barron  with  an  ojjlicer  of  the  army  hold' 
ank.  This  omission  was  sought  to  be  supplied  in  1831,  and  none  of 
leerned  seemed  to  have  had  any  doubt  as  to  the  power  and  authority  of 
md  council  m  the  premises;  and  that  body  certainly  ought  to  have 
undoubtedly  did  know,  the  nature  and  extent  of  their  jurisdiction. 
ide  by  them  in  1831,  ranking  Com.  Barron  with  a  brigadier  general, 
ijlict  with  the  original  allowance  of  the  claim,  nor  was  such  second 
the  part  of  the  executive,  &c.,  revising  or  reversing  the  prior  deci- 
mpetent  tribunal.  It  was,  in  my  judgment,  merely  explanatory 
I  with  a  view  to  remove  all  ambiguity  or  doubt  as  to  the  amount  of 
bounty  due  for  Com.  Barron*s  services,  and  was  made  in  subordina* 
;;iual  order,  and  merely /or  the  instruction  and  guidance  of  the  register 
BBtc.  ^ 

tand  the  recent  opinion  of  Attorney  General  Black,  rendered  May 
I  Virginia  military  bounty  lands,'*  the  gist  of  his  whole  argument  is, 
ions  made  by  the  governor  aud  couucil  were  iu  the  nature  of  judi- 
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cial  expositions  of  the  law.  aud  were  therefore  binding;  that,  as  the  state  of  Yir- 
ginia  auihori/.ed  that  body  to  settle  these  claims,  a  decision  regularly  made  by  thtm 
was  as  conclusive  as  if  tho  same  jurisdiction  had  heen  given  to,  and  exercised  bj 
the  supreme  court;  and  that  under  the  act  of  August  31,  1852,  it  was  not  right  or 
proper,  in  the  examination  of  these  •claims,  preparatory  to  tho  issue  of  scrip,  to 
"go  behind  the  adjudications  of  the  governor  and  coimci/.** 

If  this  opinion  of  the  attorney  general  is  correct,  and  my  ioterpretatioo  of  it 
legitimate,  it  would  seem  to  me  to  dispose  of  the  case  at  once — for  surely,  it  can- 
not he  pretended,  that  the  solemn  decision  of  a  body,  clothed  with  **  judicial  auikth 
rity,'*  could  be  either  abrogated  or  amplified  by  a  mere  ministerial  officer^  whose  only 
duty  it  was  to  fix  the  amount,  in  acres,  due  undcathe  order  of  allowance,  which, 
by  law,  was  to  be  his  sole  guide  in  the  matter,  and  in  executing  which,  he  couM 
not  legally,  so  far  as  I  am  advised,  exercise  any  judgment  or  discfetion,  though  bs 
may,  in  some  instances,  have  done  so. 

Finally,  I  am  unwilling  to  acquiesce  in  tho  idea,  that  tcithout  the  intervention  of 
an  executive  ordcr^  one  register  of  the  Va.  land  office  could  properly  and  legally 
change  the  decision  of  his  predecessor  in  any  given  case,  except  to  correct  •*«u- 
takes  in  matter  of  fact,  arising  from  errors  in  calculation;*'  otherwise,  every  allow- 
ance made  by  the  proper  authorities  of  Virginia,  from  the  close  of  the  war  of 
the  revolution  down  to  1852,  would  be  liable  to  be  revised;  and  upon  a  new  con- 
struction of  the  law  and  the  facts,  every  claim  presented  could  be  re-exauiiaed, 
and  additional  warrants  issued,  calling  for  thousands  of  acres  of  land — a  state  of 
facts,  I  am  very  sure,  not  contemplated  by  either  the  bounty  land  laws  of  Virginia 
or  tho  act  of  Aug.  31,  1852. 

I  have  endeavored,  in  tho  above  statement,  to  treat  the  claim  in  question  fully 
and  fairly,  and  with  an  earnest  desire  to  do  only  justice  to  all  parties  concerned — 
both  the  claimants  and  the  government — and  have  respectfully  to  submit  tho 
same,  in  connection  with  all  the  papers  in  the  case,  for  your  consideration. 

I  am,  very  respectfully, 

Your  obd't  serv't, 

(Signed)  THOS.  A.  HENDRICKS, 

Commissioner. 
Hon,  Jacob  Thompson,  Secretary  of  the  Interior, 


Interior  Department,  Feb.  7tb,  1669. 
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the  regmier  of  the  Ya.  land  office  thereupon  issued  warrant  No.  711,  for  7777}  acres,  which 
was  tho  amount  due  a  colonel  in  the  army  for  the  tame  length  of  service. 

Tbia  action  was  in  strict  accordance  with  the  order  passed  by  the  Virf^inia  "  navy  board*' 
on  the  lltb  July  1776,  and  which,  so  far  as  I  am  informed,  continued  in  full  force  and  uoin- 
termpted  operation  throughout  the  war,  and  which  is  to  this  effect : 

*  **  The  board  having  had  under  consideration  the  ranks  of  the  ofUcers  in  the  naval  ser- 
Tice,  do  establish  the  same  as  follows,  to  wit:  A  commodore  to  rank  as  colonel,  a  captain 
asmigor,"  dtc 

Ko  law  or  regulation  of  the  Virginia  authorities,  abrogating  or  annulling  this  order,  hat 
been  discovered  by  me,  and  it  is  believed  that  none  can  be  fuund.t 

It  farther  appears  that  in  1831  application  was  made  in  behalf  of  the  heirs  of  Com. 
Barron  for  an  additional  allowance  of  land,  based  upon  the  nesumption  that  the  services  of 
Com.  Barron  entitled  him  to  the  quantity  of  land  due  a  major  general,  or  at  least  to  the 
quantity  due  a  brigadier  general.  Tho  executive  and  council  granted  thereupon  an  allow- 
ance corresponding  with  the  quantity  of  land  to  which  a  brigadier  general  was  entitled, 
and  warrants  were  accordingly  issued  therefor. 

There  seems  to  have  been  no  subsequent  action  in  relation  to  this  matter  by  the  autho 
rities  of  Virginia,  chaiiged  with  the  adjudication  of  land  bouuty  claims. 

The  register  of  the  Yirgiaia  land  office,  howeyer,  in  total  disregard  of  the  adjudications 
by  the  proper  authorities,  assumed  the  power  of  construing  the  original  allowance  of  1783, 
in  such  a  manner  as  to  authorize  the  issue  of  warrants  fur  the  quantity  of  Innd  correspond- 
ing with  that  to  which  a  major  general  was  entitled.  The  register  thus  undertook  to  exer- 
cise the  power  to  change  the  rank  of  Com.  Barron,  which  had  been  hitherto  fixed  by  the 
anthoiized  tribunals,  OTermled  their  decisions,  and  virtually  made  a  new  allowance  himself. 

By  the  plainest  rules  of  construction,  as  well  a»  by  indubitable  inference,  the  original 
allowance  was  intended  as  a  full  satisfaction  of  Com.  Barron*s  claim  to  land  bounty,  and 
was  limited  to  the  quantity  due  a  colonel,  and  the  re^^ister  nut  only  erred  in  the  construe- 
tioo  he  has  chosen  to  place  upon  it,  but  transcended  his  lawful  duty,  in  issuing  the  warrants 
upon  which  the  present  claim  for  scrip  is  based. 

To  recognize  and  acknowledge  new  constructions  of  old  allowances  by  the  register  of 
the  Virginia  land  office,  is  in  fact  lo  admit  the  competency  of  that  officer  to  readjudicate 
claims  which  had  been  settled  and  satisfied  at  the  proper  time,  by  the  proper  authorities. 
The  actiun  had  upon  them  cotemporaneously  with  the  allowances  is  in  most  instances  the 
very  best  evidence  of  their  meaning,  and  will  clearly  show  what  interpretation  was  then 
given  them. 
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A  regolution  of  the  house  of  delegates  of  Va.,  adopted  Mar.  16, 1850, 
withhi  vvliich  claimants  for  revolutionary  land  bounty  should  bo  allowed  t 
(•laimg,  to  the  Ist  March  1852.  The  first  section  of  the  act  of  congress  o 
pnivides  for  the  satisfaction  of  ell  unsatisfied  outstanding  military  land  w 
allowed  prior  to  the  1st  March  1852,  by  the  issuance  of  scrip  to  the  p% 
thereof 

The  2nd  section  of  that  act  enacts,  that  the  same  "  shall  be  taken  as  a 
of  all  hounfy  land  claims,  to  the  officers  and  soldiers,  seamen  and  marir 
Virginia/'  &c.  Thus  it  would  seem,  that  said  act  provided  only  for  wi 
standin;:,  then  issued,  and  that  even  the  most  liberal  and  enlar/red  iuterp 
the  words  employed  in  the  law,  are  susceptible,  would  only  extend  the  i 
brace  such  warrants  as  may  have  been  issued  between  the  1st  March  18£ 
1852,  the  date  of  the  act. 

In  this  view  of  the  law,  no  warrants  issued  subsequently  to  the  date  of 
vided  fi)r  thereby,  and  all  claims  founded  on  warrants  issued  since  that  d 
of  real  or  pretended  allowances  should  be  rejected.  Efr.  to  opns.  of  att 
244. 

Eespectfnlly  submitted. 

V 
Hon.  Scc*y  Interior. 


Department  of 
Februa 
Sir, 

It  has  become  important  to  determine  whether,  by  the  act  of 
entitled,  an  act  making  further  provisions  for  the  satisfaction  of  Virgin) 
any  other  warrants  than  those  which  were  "outstanding**  or  "issued"  at 
act,  are  provided  for,  and  whether  claims  for  scrip,  based  upon  warrai 
quently  to  the  date  of  said  law,  should  be  allowed. 

The  case  of  Commodore  Barron,  herewith  enclosed,  is  one  of  a  nambei 

questions. 

Tour  opinion  of  the  construction  of  said  act,  on  the  point  referred  t 
requested. 

I  have  the  honor  to  be, 

Your  ob't  w% 

J.  T 


I 


Hon.  J.  8.  Black,  AU'y  General. 


Copy  of  Resolutions  of  Va,  House  of  Delegates. — See  Acts  of  Assemh 

Resolved,  that  our  senators  In  congress  be  instructed,  and  our  represent 
to  use  their  best  efforts  for  the  passage  of  a  law  making  a  further  appn 
fur  the  satisfaction  of  the  outstanding  Virginia  land  bounty  warrants  for 
"■»  the  war  of  the  revolation.  ^  , 
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Letter  of  Gov,   Wise  to  the  Attorney  General  of  the  Unh 

Richmond,  Va.,  Aug 

Sir, 

In  your  opinion  of  June  28th,  1859,  **  upon  the  claim  made,  I 
Commodore  Barron,"  &c.  you  Bay  that  I,  as  governor  of  Virginia,  in 
the  allowance  frayed  for  J"^  And  again,  in  the  same  opinion,  you  sa 
170  auihoTilif  to  issue  this  particular  tcarrant  before  Governor  Wise  gav 
and  you  say  that  this  allowance  hy  me,  in  1857,  was  **  unjust  and  Ulegi 
it  was  allowed  and  issued  after  the  time  limited,"  &c. 

I  informed  you  that  this  statement  by  you,  as  to  my  aUotcance  oi 
alL  was  erroneous,  and  asked  for  the  correction,  of  which  I  furni 
positive  and  official  evidence,  in  the  statements  of  the  register  of  t 
and  of  the  secretary  of  the  commonwealth  of  Virginia. 

To  this  you  replied,  in  your  letter  of  July  26ih,  1859,  **It  is  prob; 
I  misunderstood  the  facts;  but  /  took  them^  as  I  teas  bound  to  take  ti 
statement  made  and  furnished  to  me  by  the  department  of  the  interior 
replied,  in  my  letter  of  July  29th,  1859,  that  I  would,  then,  look  tc 
ment  of  the  interior  *'05  responsible  for  the  error  and  its  correction  ;^^ 
ntely,  July  29ih,  1859,  I  requested  the  department  of  the  interior  to 
with  a  copy  of  the  statement  made"  by  it  to  you,  upon  %vhich  you  8 
governor  of  Virginia,  had  allowed  this  claim  in  1857.  And  to-da 
ceived  from  the  secretary  of  the  interior  what  purports  to  be  a  full 
statement  made  to  you  by  that  department.  In  it  there  is  not  a  pi 
dence  or  proof  upon  which  you  were  bound  to  take  it  as  true  in  fact  the 
ner  of  Virginia^  had  made  any  allowance  of  this  claim  in  1857.  No  su 
whatever,  in  any  form,  is  made  by  any  paper  in  the  copy  sent  to  me 
ment  furnished  to  you  by  the  department  of  the  interior.  I,  then 
back  again  to  you  for  the  correction,  if  you  committed  the  error, 
without  being  *' requested"  to  "reconsider"  the  case  of  the  Barron  c 
that  claim  I  have  bad  no  connection  whatever,  except  merely  to  giv 
upon  a  question  of  grade  or  rank.  I  am  wholly  indifferent  ^9  to  y 
opinion  may  be  sustained  or  not,  except  so  far  as  I  desire  to  see  just 
meritorious  officer  and  his  heirs;  but  my 'Sole  object  is  to  vindicate 
action  in  respect  to  it,  and  to  remove  from  me  the  official  imputatior 
I  have  done  an  act  which  I  never  did,  and  which  you  have  cha 
"  unjust  and  illegal."  Will  you  do  mo  the  justice  to  say,  sir,  whethei 
error,  or  i»ot,  as  stated  in  your  opinion? 


Respectfully,  yoursi 
Hon,  J.  5.  Black,  AtVy  CenH  U,  S. 


HENRY 
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Uler  of  Robert  H.  Graij^  Esq,^  to  Governor  Wise. 

Lynchburg,  Sept.  7, 1859. 

I  will  please  excuse  the  liberty  I  take  in  acldreseing  you,  ^y  apology 
)wn  iuterest  you  feel  iu  the  subject,  and  the  readiness  you  have  ever 
mete  out  justice  to  the  officers  and  soldiers  of  the  revolution. 

1  to  the  rank  injustice  done  the  officers  and  soldiers  of  the  continental 
acts  of  repudiation  and  limitation  passed  by  congress,  an  ungeuerous 
taken  of  them  by  requiring  record  proof  of  service — while  it  is  of 
oriety,  that  so  far  as  Virginia  is  concerned,  all  the  muster  and  pay 
rmy  were  captured  at  the  invasion  of  the  state  by  Arnold,  Jan.  1781, 
d,  or  carried  off  by  the  enemy,  and  which  may  yet  be  in  a  state  of 
in  England.  The  fact  of  the  capture  is  shown  in  the  Appendix  of 
}f  Girardin*8  Hist,  of  Ya.,  and  also  in  the  reports  of  the  committeet 
)U  the  petitions  of  officers  for  commutation  pay — the  half  pay  pro- 
reeolution  of  Oct.  21,  1780,  having  been  repudiated,  and  the  rcsolu- 
li  22,  1783,  adopted  iu  its  stead. 

inding  the  losses  by  the  officers,  by  the  capture  of  the  records  in 
»u.  *81,  they  could  still  have  established  their  claims  by  other  evidence, 
ad  procured  early  after  the  war,  had  not  the  limitatiou  act  of  Mov. 
rvened — which,  together  with  the  erroneous  dceisiou  of  Secretary 
3  or  *84,  that  superuumerary  officers  were  not  entitled  to  the  half  pay, 
Bd  for  it  by  the  boards  of  war!  This,  too,  notwithstandiug  the  reso- 
!etiibcr  SJ,  1781,  clearly  provides,  that  those  officers,  ^*  whose  namei 
iserled  in  the  relums,  shall  be  consiitertd  as  retiring  from  service,  Jan. 


on  and  the  acts  of  limitation  was  the  cause  of  a  large  mass  of  evi- 
ipanying  the  petitions  of  the  officers  to  congress  for  commutation) 
ilated  in  the  war  office  department — and  there  hung,  uutil  destroyed 
grations  of  1800  and  1814,  which  left  the  officers  no  evidence  wbere- 
Ii»h  their  claims.  ^ 

anifestly  unjust  on  the  part  of  the  general  government,  which  was 
of  these  papers  thus  destroyed,  to  refuse  to  admit  parol  testimony,  in 
vhich  was  destroyed  by  fire,  through  the  carelessness  of  the  govern- 
I,  iu  order  that  these  officers  might  again  set  up  their  claims,  and 
have  been  allowed  while  the  evidence  was  still  in  existence  before 


nee,  I  received  a  letter  from  the  war  department  stating  the  fact  of 
m  of  the  revolutionary  records,  petitions  and  reports  of  the  secretary 
Dn  prior  to  November  1800,  when  the  war  department  was  destroyed 
5  class  of  claims  thus  thrown  back  were  mostly  those  which  had  been 
y  the  eecrelary  of  war  as  supernumerary,  who  had  not  been  reported 
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While  Gov.  Floyd  was  in  office,  ho  drew  the  attention  of  the  \e{ 
captured  records  at  Richmond,  Jan.  '81,  which  together  with  other  v 
including  the  lost  history  of  Virginia  for  a  half  cenlunj  or  raore,  he 
was  still  in  a  state  of  preservation  in  England,  and  suggested  tl 
appointing  nn  agent  to  procure  the  whole  of  these  papers  again, 
the  frap  left  in  the  history  of  Virginia,  I  helieve  was  furnished  h^ 
society  of  Virginia. 

Would  it  not  be  well  for  the  next  session  of  the  Virginia  legi« 
some  steps  to  recover  these  lost  records,  as  they  might  in  many  ca 
establish  the  claims  of  officers,  which  has  been  rejected  for  the  ' 
evidence.  The  facts  also  as  to  the  captivity  of  many  American  ojffi 
the  time  and  duration  thereof,  might  be  shoivn  by  the  restoration  o 
which  are  probably  still  to  bo  found  among  the  archives  of  Eng 
completely  establish  the  claims  of  officers  thus  situated  to  their  hi 
For  be  it  remembered*,  that  congress  passed  a  resolution,  Jan.  1st 
continental  officers  who  were  prisoners  of  war^  on  the  same  footing 
with  the  officers  of  the  line  in  service. 

But  let  us  proceed :  By  the  act  of  May  1779.  Virginia  has  g 
pay  for  life  to  the  officers  of  the  Virginia  continental  as  well  as  i 
vided  congress  itself  did  not  make  a  tantamount  provision  for  thi 
it  seems  has  done  nothing  whatever  (as  a  clnss)  for  those  officci 
nental  line  who  became  deranged  or  supernumerary  by  being  redt 
tive  service  prior  to  October  1780,  although  expressly  provided  fc 
lution  of  iMay  1779,  in  common  with  the  state  line  officers,  even  tl 
came  supernumerary  prior  to  May  1779. 

Lieutenant  Henry  Tatum  (9th  Leigh),  who  became  deranged 
allowed  half  pay  for  life  by  the  decision  of  the  Virginia  court  of 
also  Judge  Coalter's  opinion  in  the  Wm.  Lillcy  case,  for  half  pay  ( 
decision  of  the  court  being,  that  officers  who  became  supcrnumei 
of  the  government,  state  or  federal,  prior  to  May  1779,  were  cqui 
half  pay  for  life,  with  those  who  became  so  afterwards. 

The  act  of  congress  of  July  5th,  1832,  was  intended  to  comport 
lution  of  May  1779,  as  per  report  of  committee.  No.  191,  Jno.  S.  I 
man,  and  which  embraced  all  claims  for  military  services  rendei 
revolutionary  war,  for  which  the  state  of  Virginia  was  bound  under 
it  seems,  ilint  the  act  of  July  1832  was  so  drawn  as  only  to  cmbrac 
tion  at  the  pension  office,  the  officers  of  certain  corps  and  regime 
ginia  state  line  only,  excluding  those  of  the  Virginia  continental  1 
The  consequence  of  which  decision,  has  been  to  throw  these  conti 
who  became  supernumerary  prior  to  October  1780,  biick  upon  tl 
cover  their  claims  for  half  pay  by  law — such  as  have  been  rejecte 
tnissioner  of  pensions,  because  of  their  belonging  to  the  Virginia  cc 
and  nut  the  state  Hue. 

Now,  to  the  point.     By  the  act  of  J u!y/31^L852i^o ogress  assui 
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[heD  outatanding  Virginia  military  land  warrants,  provided  Virginia 
the  general  government  from  ibo  payment  of  any  after  issues; 
ICO  the  state  of  Virginia  gave — and  in  order  to  protect  herself 
iture  claims  for  bounty  land,  the  legislature  of  Virginia  in  1852 
iiigloriouilif  and  dhhonorahly  passed  ao  act,  not  only  forbidding 
ly  further  action  on  bounty  land  claims,  but  also  barring  aud  pro- 
to  against  suits  of  any  kind  whatever — and  which  not  only  closes 
its  against  the  state  for  military  bounty  lands,  but  also  against  the 
It/  claims  of  the  officers  of  the  Virginia  continental  line,  and  their 
o  as  the  Virginia  court  of  appeals  had  given  judgments  for  previous 
July  5,  1832;  and  by  which  decisions,  and  the  payment  of  claims 
ingress  has  bound  the  general  government  for  the  payment  of  all 
further,  that  judgments  have  been  obtained  since  1832,  before  said 
leirs  of  continental  officers,  on  like  claims  rejected  by  the  commis- 
ions,  to  the  amount  of  $48,000  or  more,  up  to  184d — the  amount 
the  treasury  of  tho  Uuited  States,  as  per  special  act  of  congress  in 
ch  further  binds  the  general  government  fur  the  payment  of  all  like 
Jents  being  considered  as  binding  as  law — if  so  be. 

ci'hat  condition  are  the  claims  of  those  supernumerary  officers  now 
udinted !  not  only  by  congress,  but  by  the  state  of  Virginia  aUo ; 
in  the  most  dishonorable  way,  by  citxiing  the  door,  by  legislation, 
tits  of  its  revolutionary  officers,  for  their  half  pay!  which  disgrace 
boasted  had  not  soiled  the  ermine  of  the  Virginia  court,  or  legisla- 
itc. 

hat  is  the  remedy  ?  Simply  for  the  next  legislature  to  repeal  those 
I,  so  as  to  permit  the  state  to  be  sued,  if  it  will  not  pay  the  debts  of 
without,  for  both  bounty  lalid  aud  half  pay!  Which  subject,  I 
feel  it  your  duty,  as  well  as  being  in  entire  accordance  with  your 
ing  before  that  body  at  an  early  stage  of  the  session ;  and  also  to 
e  adoption  of  resolutions  requesting  congress  to  so  amend  or  con- 
of  July  5,  1832,  as  to  embrace  the  officers  of  the  Virginia  conti- 
well  as  those  of  the  state  line,  in  accordance  with  the  original  de- 
[>ort  of  the  committee.  No.  191,  and  the  act  of  May  1779. 

',  that  so  far  as  the  military  bounty  land  warrants  for  revolutionary 
oncerned,  the  legislature  could  simply  authorize  the  executive  to 
have  not  yet  been  issued  or  acted  on,  if  found  to  be  entitled  thereto  • 
\s  will  not  grant  scrip  for  them,  the  state  of  Virginia  should  then 
slf,  as  she  is  legally  bound  to  do,  inasmuch  as  having  released  the 
iitnent  from  their  payment,  she  thereto  took  the  payment  of  them 
ill  iuteuta  and  purposes. 

s  branch  of  the  subject,!  will,  however,  draw  the  attention  of  your 
ecent  adverse  decision  of  Attorney  General  Black  in  regard  to  a 
claims,  wherein  the  bounty  land  was  allowed,  but  that  tho  warrautst 
auses,  had  not  issued,  or  been  taken  out  of  the  register*s  office  in 
'his  decision  of  the  attorney  general  could  not  most  certainly  bo  iii  C^OOolp 
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accordance  with  the  Irtu  intent  and  meaning  of  the  act  ofcongres 
The  claim  being  allowed,  what  masters  it  whether  the  warrants  t 
the  register'a  office,  or  wore  taken  out  by  the  officers,  their  heirs  or 


,1 


I  trust  you  will  call  the  attention  of  the  legislature  to  this  brao 
also,  in  order  that  suitable  resolutions  may  be  adopted  thereo 
could  be  said,  sir,  on  the  subject  generally,  but,  in  conclusion,  we 
in  regard  to  the  treatment  of  our  revolutionary  officers  by  congre 
comply  with  the  most  solemn  contracts  entered  into  with  them, 
half  pay  for  life  promised  by  the  resolution  of  October  21,  K 
wherefore,  the  great  distinction  made  between  General  Wash! 
officers  and  soldiers  under  his  command  ?  That  so  far  as  the  er 
meats  in  honor  of,  and  to  perpetuate  his  name  and  fame  to  unborc 
concerned,  it  is  all  right  and  proper;  but  while  so  doiSg,  why  sh( 
of  his  compatriots  in  arms — the  officers  and  soldiers  under  bin 
overlooked  and  forgotten  by  congress  and  the  country?  Gene 
himself  was  not  thus  unmindful  of  the  rights  of  the  officers  undi 
for  it  was  on  his  most  earnest  solicitation,  that  congress  made  the 
pay  to  them.  It  would  indeed  seem,  that  as  a  father  loveth  and 
dren,  so  yearned  the  bowels  of  the  Father  of  his  country  for  L 
heroic  officers  and  soldiers.     Why  then  this  great  distinction  betu 

While  General  Washington  is  being  honored  with  monument 
memory,  in  order  to  render  his  name  immortal,  if  possible,  his  con 
are  treated  with  cold  neglect  and  the  most  cruel  ingratitude. 
General  Washington  have  done  without  the  aid  of  his  heroic  lit 
fed,  and  worse  clothed — and  who  so  largely  contributed  to  the  1: 
his  name  to  posterity  as  the  tutelary  deity  of  American  liberty — t 
light  and  hope  of  tho  down  trodden  nations  of  the  earth?  ^ 
whatever.  Without  the  co  operation  of  his  officers  in  securing  o 
pendence,  General  Washington  would  have  received,  in  default  of 
of  the  immortal  honors  paid  him  by  his  countrymen,  a  halter  foi 
traitor^s  grave  for  his  body — while  angels  from  the  skies  would  w 
spirit  to  the  blissful  realms  of  eternal  day. 

How  then,  we  say,  can  the  glory  of  the  one  be  disconnected  ( 
other.  As  the  head  of  the  army  is  honored,  so  should  tho  offi< 
be.  Justice  should  be  done  to  the  one,  as  well  as  honors  paid  to  \ 
should  the  head  be  honored,  while  the  other  members  of  the  b 
with  cold  contempt  ?     The  head,  the  body  and  the  limbs  are  all  < 

We  trust  then,  sir,  that  the  next  session  of  the  Virginia  legislat 
this  foul  blot  of  repudiation^  from  the  hitherto  fair  escutcheon  of  tl 
monwealth  of  Virginia,  by  removing  the  bar  to  suits  against  he 
tionary  officers  for  their  half  pay,  in  order  that  none  of  her  si 
may  be  compelled  to  leave  her  borders,  on  the  plea,  as  in  the  cs 
mond  of  Rhode  Island,  who  directed  at  his  death,  and  had  it  < 
tombstone,  that  himself  nor  any  of  his  family  should  ever  be  so  f 
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Rbodo  Island,  because  this  state  in  1843,  by  legislative  enactment, 
sdiated  her  revolutionary  debt." 

With  great  respect, 

Your  obedient  servant, 

ROBERT  H.  GRAY. 

A.  Wise, 

jfor.  of  Vtrgima. 


not  from  anj  feelings  of  pedantry  or  egoii^m  that  I  make  the  request,  bat 
•le  the  cause  of  just  claimanit,  that  I  would  atk  the  favor  of  your  honor  to 
communication  publithed  in  tlie  Enquirer,  to  which  I  am  a  subscriber  of 
ogeiher  with  your  reply  to  the  under«igued — a  copy  of  which  you  will 
le  by  mail. 

R.  H.  G. 


will  be  referred  to  the  report  of  the  committee  of  congress  of  May  18(h, 
ia  revolutionary  claims,  and  also  to  the  same  in  the  case  oi  Col.  George 
rs,  December  22d,  1837.  To  sliow  that  it  was  intended  by  the  act  of  July 
eport  191,  that  the  officers  of  the  Virginia  continental  line  sliould  also  be 
it,  and  that  it  was  a  mere  bungling  in  the  draHing  of  the  act  that  they  were 
^  It  could  not  surely  have  been  the  intention  of  congress  to  provide  fur  the 
rs  end  shnt  out  her  own  eontineutal  officers,  inasmuch  as  she  was  bound 
ict  of  1790  as  well  as  by  the  deed  of  oession  from  Virginia  nfull  her  weitern 
all  claims  against  the  state  of  Virginia  for  military  services  rendered  during 
evolutiua. 

I  see,  I  have  not  even  broached  the  subject  of  tlie  half  pay  bill  which  has 
igress  for  many  years,  as  that  bill  only  proviilex  fur  a  class  of  claims  which 
rer  denied  that  it  was  bound  to  pay  by  legislative  enactment.  The  legisla- 
might  again  urge  the  passage  of  this  bill  by  congress,  as  also  the  French 
They  are  both  righteous  debts  against  the  general  government ;  and  for  the 
lion  should  be  paid,  and  would  no  doubt  be  popalar  with  the  masses. 

I  the  influence  of  your  honor  also  with  the  Virginia  legislature,  that  wiib 

I  as  above,  congress  should  be  invoked  to  repeal  those  odious  acts  of  Umi^ 

787,  1792,  1793,  which  prevents  action,  by  the  court  of  claims,  on  the  merits 

claims.    The  committee  on  revolutioniry  claim<i.  hid  a  joint  resolution 

eflect,  at  the  last  session  of  congress,  which  it  promised  me  to  report,  but 

t  of  opportunity. 

R.  II*  G* 
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Ldtir  of  Thomas  Green ^  Esq.  to   Gov.  Wise 

Washington,  ^ 
Dkar  Sir, 

In  my  letter  of  the  19th  ult.  I  expressed  my  fe 
vornhle  restilt  if  the  claim  of  Virginia  wero  pressed  in  the  pres< 
the  United  States  treasury.  Those  apprehensions  have  heen  rei 
manifest  we  should  liave  succeeded  but  for  that  cause — although 
to  making  ilie  effort  at  this  tice,  yet,  when  the  step  was  taken,  I 
and  promised  to  others,  for  assistance,  between  60  and  70  per  cei 
pensation  as  the  legislature  might  allow  for  the  services  rendered 
tion  of  the  claim. 


t 


The  entire  amount  of  all  the  claims  of  the  severarstates  wou 
liltlo  less  than  $  1,750,000;  of  which  Virginia  would  have  been  i 
$  1,100,000.  And  such  was  the  anxiety  of  the  executive  to  defea 
tion.  intimation  was  distinctly  given  (as  I  was  informed  by  a  sf 
army  bill  would  ho  vetoed  if  that  appropriation  were  included  at  i 
formidable  intimation,  and  the  active  efforts  of  the  secretary  of 
open  canvass,*as  is  alleged,  in  the  hall,  against  the  amendmeu 
have  caused  its  defeat. 


H 


It  is  unfortunate  for  the  state,  I  think,  that  any  of  her  repres 
have  yielded,  as  not  a  doubt  can  now  bo  entertained  that  their  ac 
influence  with  their  friends  in  South  Carolina  (who  were  undecid< 
hour),  would  have  secured  the  success  of  the  measure. 

This  is  the  more  to  be  regretted,  because  the  yiolent  oppooei 
many  millions  would  bo  drawn  from  the  treasury,  threatening  it  w 
and  the  prejudice  may  so  increase,  as  to  defeat  us  hereafter  wh 
South  Carolina  shall  be  willing  to  accept  the  large  sums  due  thei 
States.  This  amendmeut  authorized  the  secretary  of  the  treasui 
option,  in  five  per  cent,  stock. 

The  burden  to  the  United  States  would  have  been  slight,  wh 
Virginia  would  have  been  substantial — and  at  all  events,  as  th 
the  United  States  to  Virginia  and  the  other  states  who  lent  the  m 
of  1812,  the  settlement  ought  to  be  made,  and  the  United  Sta 
should  give  its  bondsr  if  it  cannot  pay  in  money. 

.  I  enclose  a  list  of  the  yeas  and  nays,  also  an  analysis  of  the  y 
you  will  see — 

1st.  That  but  for  the  condition  of  the  treaanrj,  the  moaanro 
vailed  by  a  large  majority : 

2nd1y.  That  if  our  own  friends  bad  not  yielded,  the  meaanre  \ 
ceeded,  however  unpropitious  the  time : 
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i  if  oar  nortberD  frieods  shall  stand  firm,  we  may  saeeeed,  even  at 
>n,  proyided  the  delegationa  of  Virginia  and  Sooth  Carolina  shall 
instaining  the  claim.  No  constitntional  question  is  inTolved — no 
ained  of  the  legal  and  equitable  rights  of  these  states — if  the  mle 
idividuals  be  applied  to  equal  soyereigiM,  as  was  done  in  the  settle- 
irylaod — and  the  only  question  seems  to  be,  whether  these  states 
to  bear  unjust  burdens  in  order  to  ease  the  United  States  treasury* 
»  administration  from  the  imputation  of  inereasing  the  pablie  debt* 
I  it  would  only  be  liquidating  debts  whieh  had  been  created  long 


tb  some  of  the  South  Carolina  delegation  was,  that  if  she  pressed 
ow,  it  would  be  used  as  a  pretext  for  inereasing  the  tariff.  The 
l^irginta  and  South  Carolina  took  no  such  view,  which,  if  rained 
o«ttt  to  a  surrender  indefinitely  of  the  conceded  right* 

I  aa^  very  rsspectfiiHy, 

Your  ob't  senrant, 

THOMAS  GREEN. 

MCjf  Heuet  a.  Wisx, 

Qmftfmr^f  FirfMo. 
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Vote  in  tlic  House  of  Representatives  of  the  United  States^  on  2tl  Mardt 
1S69,  on  the  26tli  Senate  amendment  to  the  Army  Bill. 

Teas— Messrs.  Nehemiah  Abbott  of  Maine,  Garoett  B.  Adraio  of  New  Jersey,  Jolia  A. 
Abl  of  Pennsylvania,  Samoel  G.  Andrews  of  New  York,  Thomas  J.  Batt  of  New  York, 
Henry  Bennett  of  New  York,  Charles  Billinghurst  of  Wisconsin,  Francis  P.  Blair,  jr.  tf 
Missouri,  Thomas  F.  Bowie  of  Blaryland,  William  D.  Brayton  of  Rhode  Island,  James 
Boffinton  of  Massachasetts,  Anson  Burlingame  of  Massachusetts,  John  8.  Oaekie  of  Vir- 
ginia, Calvin  C.  Cbafieo  of  Massachusetts,  Ezra  Clark,  jr.  of  Connecticut,  Linus  B.  Comtas 
of  Massachusetts,  John  Covode  of  Pennsylvania,  Aaron  H.  Cragin  of  New  HaIDp•lli^^ 
Timothy  Davis  of  Massachusetts,  Henry  L.  Dawes  of  Massachusetts,  John  Dick  of  Peia- 
sylvania,  William  H.  Dimmick  of  Pennsylvania,  Edward  Dodd  of  New  York,  Juho  R. 
Edie  of  Pennsylvania,  Henry  A.  Edmundson  of  Virginia,  George  Eustis,  jr.  of  Louiaiana, 
Reuben  E.  Fcnton  of  New  York,  Thomas  B.  Florence  of  Pennsylvania,  Stephen  C.  Potter 
of  Maine,  Charles  J.  Oilman  of  Maine,  Daniel  W.  Gooch  of  Massachusetta,  Henry  C 
Goodwin  of  New  York,  Amos  P.  Granger  of  New  York,  Galusha  A.  Grow  of  Pennsylvania, 
Robert  B.  Hall  of  Massachusetts,  George  S.  Hawkins  of  Florida,  John  Hickman  of  Penn- 
sylvania, Charles  B.  Hoard  of  New  York,  George  W.  Hopkins  of  Virginia,  Valentine  B. 
Horton  of  Ohio,  Owen  Jones  of  Pennsylvania,  William  H.  Eeim  of  Pcnnsylvanb,  William 
H.  Kelsey  of  New  York,  Chauncey  L.  Knapp  of  Massachusetts,  John  C.  Eunkel  of  Penn- 
sylvania, James  Landy  of  Pennsylvania,  John  Letcher  of  Virginia,  William  B.  Maclay  of 
New  York,  John  J.  McEae  of  Mississippi,  Orsamus  B.  Matteson  of  New  York,  John  S. 
Millson  of  Virginia,  William  Montgomery  of  Pennsylvania,  Edwin  B.  Morgan  of  New 
York,  Edward  Joy  Morris  of  Pensylvania,  Freeman  H.  Morse  of  Maine,  Oliver  A.  Morse 
of  New  York,  Ambrose  S.  Murray  of  New  York,  George  W.  Palmer  of  New  York,  Joha 
U.  Pettit  of  Indiana,  James  Pike  of  New  Hampshire,  John  F.  Potter  of  Wisconsin,  Emoiy 
B.  Pottle  of  New  York,  Paulus  Powell  of  Virginia,  Samuel  A.  Purviance  of  Pennsylvania. 
James  B.  Ricaud  of  Maryland,  David  Ritchie  of  Pennsylvania,  Anthony  E.  Roberta  of 
Pennsylvania,  Homer  E.  Royce  of  Vermont,  Judson  W.  Sherman  of  New  York,  Eli  S. 
Shorter  of  Alabama,  William  Smith  of  Virginia,  Francis  E.  Spinner  of  N^w  York,  William 
Stewart  of  Pennsylvania,  Mason  W.  Tappan  of  New  Hampshire,  Eli  Thayer  of  Massachn* 
setts,  John  Thompson  of  New  York,  E.  P.  Walton  of  Vermont,  Israel  Washburn,  jr.  of 
Maine,  Allison  White  of  Pennsylvania,  William  G.  Whiteley  of  Delaware,  and  John  BL 
Woodof  Maioe--81. 

Nats— Messrs.  John  D.  C.  Atkins  of  Tennessee,  William  T.  Avery  of  Tennessee,  Wil- 
liam Barksdale  of  Mississippi,  John  A.  Bingham  of  Ohio,  William  D.  Bishop  of  Connect! 
cut,  Philemon  Bliss  of  Ohio,  Thomas  S.  Bocock  of  Virginia,  Milledge  L.  Bonham  of  Sontk 
Carolina,  William  W.  Boyco  of  South  Carolina,  Lawrence  0*B.  Branch  of  North  CaroUaa, 
Jo^ph  Bums  of  Ohio,  James  M.  Cavanaugh  of  Minnesota,  Horace  F.  Clark  of  New  York« 
John  B.  aark  of  Missouri,  James  B.  Clay  of  Kentucky,  Williamson  R.  W.  Cobb  of  Ala- 
bama, John  Cochrane  of  Now  York,  Joseph  R.  Cockerill  of  Ohio,  Schuyler  Colfax  of 
Indiana,  Erastus  Coming  of  New  York,  Martin  J.  Crawfurd  of  Georgia,  Thomas  G.  David- 
son of  Louisiana,  H.  Winter  Davis  of  Maryland,  John  G.  Davis  of  Indiana,  Reuben  Davis 
of  Mississippi,  Sidney  Dean  of  Connecticut,  James  F.  Dowdell  of  Alabama.  Juhn  M.  Elliott 
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Ana!y8i$  of  ihe  Fate  in  the  Home  of  Repmentathe$  onfld  March  1859,  an  ihtfSA 
SenaU  Amendment  to  the  Army  BUI ;  which  amendment  had  been  adopted  in  dc 
Senate  on  the  26M  of  February  by  a  Fate  of  23  to  14,  and  authorize^i  the  aee&wMti 
of  the  other  Statu  to  be  settled  tnlh  the  United  States  on  the  same  prituipiesm 
hads  by  law  of  3d  March  1857,  been  applied  to  the  Maryland  settiemenU  Jh 
Houu  on  2d  March  1859  rifttsed  to  put  the  States  of  Maine.  New  York.  Pemnsyi- 
nofiio,  Massachusetts,  Delaware.  FirguUa  and  South  Carolina  on  the  same  grommL 
expressly  and  in  terms,  conceded  to  MaryUmd.  by  the  law  of  3d  Mank  1857.  emd 
now  by  a  Fote  of  81  yeas  to  100  nays. 


STATES. 

Teas. 

Nays. 

Absentees. 

nEMAHKH 

Maine. 

6 

It  wiH  be  seen  that 

New  Hampshire,    - 

3 

Vermonr, 

2 

1 

New  York        gave  19  Yotet- 

Mannchniettt, 

10 

- 

1 

Pennsylvania       **    19      •' 

Rhode  Itland, 

1 

. 

1 

MaMachusetts      '*    10     " 

Connecticof, 

1 

2 

1 

Maine                  "      6     " 

New  York, 

19 

6 

8 

N.  Hampshire     '<      3     •< 

New  Jersejr, 

1 

1 

3 

Vermont             "      2     •• 

Pennsylvania, 

19 

1 

5 

Wisconsio           *<      2     " 

Delaware, 

1 

—                     61  TOtM. 

Maryland, 

2 

2 

2 

And  all  the  alaveholding  statea 

Virginia, 

7 

3 

3 

combined  mo                        15    *' 
Rhode  Island      gave  1  vote. 

North  Carolina, 

- 

7 

1 

South  Carolina, 

- 

4 

2 

Connecticut         ,  •*    1    " 

Georgia, 

- 

6 

2 

New  Jersey            "    1    " 

Alabama, 

1 

4 

2 

Ohio                        "     1     «* 

MittiMippi, 

1 

4 

Indiana                  «*    1    •* 

Louisiana, 

1 

3 

—               5    " 

Ohio, 

1 

16 

Kentucky, 

. 

6 

81     " 

Tennessee, 

. 

9 

Indiana, 

1 

6 

If  the  three  Oram  Virginia  and  torn 

Illinois, 

- 

7 

from  South  Carolina,  who  voted  againat 

Missouri, 

1 

2 

the  bill,  had  voted  for  it,  the  vote  wonld 

Arkansas, 

- 

1 

have  been  88  to  93 ;  and  in  that  event  it 

Michigan, 

- 

3 

is  probable  Messrs.  Bingham,  Giddiags 
and  G  rover,  who  htd  reeordid  their  vetae 

Florida,                *    • 

1 

Texas, 

- 

1 

1 

in  favor  of  the  amendment,  would  bm 

Iowa, 

««TI •_ 

A 

« 

2 

have  changed  to  the  negative — aa  they 
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WASHINGTON  MONUMENT. 

Proceedings  of  the  Commi$sioner$. 

TuBSDAT,  Not.  24,  1857. 

Miooert  agreed  to  contract  with  Randolph  Rogers,  Esq.  of  New 
executJOD  of  so  much  of  the  contract  entered  into  with  the  late 
nrford,  for  the  statues  and  emblematic  figures  for  the  monument 
ot  finished  by  hiln,  upon  the  terms  following — that  is  to  say : 

statue  of  Marshall,  if  not  already  modeled  by  Mr. 
ind  the  statues  of  Lewis  and  Nelson,  each  for  the  sum 
usand  dollars,  that  being  the  amount  contracted  to  bo 
fore  to  Mr.  Crawford,  -  -  -       27,000  00 

and  emblems  with  bass-reliefs  for  the  six  plinths,  in 
sagles  formerly  proposed,  for  $  5,000  each ;  the  general 
ch  was  given  by  the  commissioners,         -  -       30,000  00 

in  lieu  of  those  made  and  furnished  by  Mr.  Crawford, 
igreed  Terbally  in  bis  lifetime  to  take  back  the  shields 
im  because  they  were  not  of  proper  dimensions  and 
}  contract,  ....         3,000  00 

It,  insurance  and  all  other  expenses  for  placing  the 
»xes  by  the  side  of  the  monument  in  the  capitol  square,         3,500  00 

Total,  1 63,500  00 

unford  was  requested  to  prepare  a  contract,  carrying  out  the  fore- 


I  April  1858  the  commissioners  informed  the  governor  that  the  sum 
cents,  the  aggregate  amount  of  sales  of  various  articles  no  longer 
B  construction  of  the  stone  work  of  the  monument,  had  been  paid 
iiry,  intended  by  them  to  be  passed  to  the  credit  of  the  Washington 
ad,  out  of  the  specific  appropriations  for  which  the  same  had  been 
It  that  by  mistake  that  amount  had  been  credited  to  the  general  fund 
y — thus  diminiflhiug  to  that  extent  the  appropriation  made  for  the 
Donument,  a  railing  for  which  was  much  needed,  and  the  expense  of 
im  would  nearly  defray.  The  commissioners  therefore  requested  the 
ivo  such  directions  as  might  be  necessary  to  restore  the  fund  to  the 
ich  it  had  been  appropriated  by  law. 

30th«  1859,  a  letter  was  received  from  Mr.  Randolph  Rogers,  dated 
1 5, 1859,  of  which  the  following  is  an  extract : 

f  expectiag  the  bill  of  lading  for  the  sUtne  of  Mason. 
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Miller  writes  me  that  the  Marfihall  will  be  finished  by  the  first 
1860.     The  Nelson  will  be  Suished  by  the  first  of  June  1860,  an 
the  first  of  October  1860, 

I  am  getting  on  well  and  rapidly  with  the  Lewis:   It  is  a  fine  s 

make  a  splendid  statue.'* 

Extract  from  the  mtautes  of  the  commissioners. 

G.  A. 


»H     . 


r\  i' ■ 


. •••Hk  •!  r 


7   -. 
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Contract  with  Randolph  Rogers,  Esq. 

igreement,  entered  into  this  eighteenth  day  of  December  1857,  between 
ert  of  the  city  of  New  York  of  the  one  part  and  Henry  A.  Wise,  goTernor 
iweahh  of  Virginia,  for  and  on  behalf  of  the  said  coromonweahh,  in  parto- 
of  assembly,  of  the  other  part,  witnetseth  : 

fidolph  Rogers  covenants  and  agrees  on  his  part,  in  accordance  with  a  ni* 
D  famished  him  by  the  commissioners  of  the  Washington  monument,  and 
Dce  with  a  part  of  the  original  design  for  said  nionQment.both  of  which  are 
isession  of  the  said  Henry  A.  Wise,  governor  as  aforesaid,  to  model  and 
Dnze,  of  a  rich  and  beautifal  color,  and  of  the  best  qnality,  equal  at  least  to 
by  Thomas  Crawford,  the  following  statuary,  trophies  and  bass  relief^  to 
rt  of  the  said  monument,  now  being  erected  on  the  capitol  square  in  the 
tnd,  to  wit : 

igth  pedestrian  statnes,  representing  General  Andrew  Lewis  and  Thomas 
ortraitare  of  each  to  be  taken  from  the  best  likenesses  to  be  obtained,  and 
>  be  the  dress  most  commonly  worn  by  each  in  the  performance  of  his  pub- 
ch  statue  to  be  twelve  English  feet  in  height 

rophies  and  bass  reliefs,  for  the  six  lower  pedestals  of  the  monument;  the 
>roportion  to  tlie  statues  npon  the  circular  pedestals  above.  Each  trophy 
to  represent,  emblematically  or  allegorically  the  ideas  of  the  epoch  in  which 
d  represented  by  the  statue  under  which  it  is  placed,  and  the  prominent 
f  his  life.  The  model,  design,  or  representation  thereof  to  be  Hubmitied  to 
nd  the  commissioners  of  said  monument,  and  approved  by  ihcm  before  the 
bronze. 

Randolph  Rogers  further  covenants  and  agrees  to  complete  the  snid  statuary 
iner,  according  to  the  said  designs  and  description  nnd  approval,  on  or  be- 
ly  of  January  ]662 — and  he  further  agrees  to  cause  the  same,  or  any  portion 
n  as  completed,  to  be  properly  cased  and  boxed,  and  delivered,  nnfe  and  in 
,  to  the  governor  of  the  cororaonwealih  of  Virginia,  by  the  side  of  the  mono* 
pitol  square  in  the  city  of  Richmond,  in  such  position  as  the  governor  rooy 


I  Rogers  further  covenants  and  agrees  to  cause  the  said  statuary  to  bo  pro- 
br  their  full  value,  for  the  commonwealth  of  Virginia,  aguinst  all  damage  and 
me  of  completion  until  delivered  as  aforesaid.  All  damage  and  losi  prior  to 
I  delivery,  to  be  borne  by  the  said  Rogers. 

tion  of  which  covenants  and  agreements  on  the  part  of  the  said  Randolph 
i  Henry  A.  Wise,  governor  as  aforesaid,  for  and  on  behalf  of  the  common- 
inia,  covenants  and  agrees,  that  the  said  commonwealth  will  cause  to  be  paid 
;ers,  or  his  authorized  agent,  at  the  treasury  of  the  said  commonwealth,  in 
>f  tlie  state  of  Virginia,  the  following  sums,  to  wit: 

the  said  pedestrian  statues,  the  sum  of  nine  thousand  dollars;  and  for  ereh 
onze  trophies  and  bass-reliefs,  the  sum  of  five  thousand  diKars;  and  for 
ice,  and  expense  of  boxing  the  said  works,  and  placing  tl  •  n  by  the  Mde  of 
,  as  herein  provided,  and  all  other  expenses  that  may  be  incurred  by  him  on 
f,  the  sum  of  three  tbonsand  five  baodred  dolUrs.    The  said  severol  sihds  to  r^^^^J^ 
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be  paid  to  the  said  Rogera ,  or  his  authorised  agent  or  legal  representative 
in  the  manner  following: 

When  either  of  the  said  statues  tball  be  completed,  and  delivered  to  an 
said  governor,  in  conformity  to  this  contract,  the  sum  stipulated  to  be  paii 
paid;  and  in  like  manner  when  anjr  one  of  said  trophies  and  banreli 
pleted,  delivered  and  received,  the  sum  stipulated  to  be  paid  for  each  shi 
vided,  that  not  more  than  one-half  of  the  entire  sum  agreed  to  be  paid  sh 
nne  year:  and  when  the  entire  work  herein  agreed  to  be  executed,  shal 
vered  and  received  as  aforesaid,  then  the  said  sum  of  three  thousand  fivi 
shall  be  paid. 

And  it  is  further  understood  and  agreed  between  the  parties  herein.  1 
more  of  the  models  of  statues  or  trophies  and  bass-reliefs  specified  herein 
ill  the  studio  of  the  said  Rogers,  but  not  cast  in  bronze,  and  the  said  Re 
from  any  cause  become  anable  to  complete  the  same,  the  right  of  properi 
dels  shall  immediately  vest  in  the  commonwealth  of  Virginia,  and  the  gove 
have  authority  to  appoint  an  agent— and  full  power  and  authority  is  herebj 
by  said  Rogers  to  take  possession  of  the  said  model  or  models  for  the  saii 
to  make  such  use  thereof  as  her  constituted  authorities  msy  deem  proper; 
possession  thereof,  a  ratable  proportion  of  the  sum  stipulated  to  be  paid  fc 
completed,  shall  be  paid  by  the  said  governor  on  behalf  of  said  common 
portion  to  be  ascertained  by  referees  mutually  appointed  by  the  said  gov< 
personal  representative  of  said  Rogers.  But  if  the  said  work  should  be  s 
vered  according  to  agreement,  then  the  said  models  to  be  retained  by  th< 
his  own  use  and  behoof. 

And  whereas,  by  a  contract  entered  into  between  Thomas  Crawford  of 
Henry  A.  Wise,  governor  of  the  commonwealth  of  Virginia,  for  and  on  t 
monwealth,  of  the  other  part,  dated  on  the  9lh  day  of  August  1856,  it  wa 
M^^reed  between  the  parlies,  that  the  said  Crawford  should  model  and  con 
fuor  full  length  pedestrian  statues  representing  General  Andrew  Lewis, 
Thomas  Nelson  and  John  Marshall,  for  the  sum  of  nine  thousand  dollars 
further  stipulated,  that  if  any  one  or  more  of  the  models  specified  therein  i 
in  the  studio  of  the  said  Crawford,  but  not  cast  in  bronze,  and  the  said 
then  die,  or  from  any  cause  become  unable  to  complete -the  same,  the  rig 
the  said  models  should  immediately  vest  in  the  commonwealth  of  Virginlo 
nur  thereof  should  have  authority  to  appoint  an  agent,  and  that  full  pow 
was  thereby  given  said  agent  by  said  Crawford  to  take  possession  of  tl: 
models  for  the  said  commonwealth,  to  make  such  use  thereof  as  her  const 
might  deem  proper;  and  in  like  roanner,  if  any  one  or  more  of  said  statue 
cast  in  bronze,  but  not  delivered  in  the  city  of  Richmond,  and  the  said  Crai 
or  be  unable  to  deliver  the  same  according  to  said  contract,  then  in  like  ma 
property  in  the  same  should  vest  in  the  commonwealth,  and  like  proceedin 
and  like  authority  was  thereby  conferred  to  take  possession  of  the  same  f 
Washington  monument:  and  it  having  been  announced  that  the  said  Cn 
and  neither  of  the  said  statues  having  been  delivered  in  the  city  of  Richm 
and  unofiicial  information  having  been  received  that  the  statues  of  Mas^ 
have  been  finished  in  the  studio  of  the  said  Crawford,  bat  oot  cast  in  bron 

Now,  tlierefore,  in  pursuance  of  the  terms  of  the  said  contract  with  the 
the  said  governor  doth  hereby  appoint  and  constitute  the  said  Randolph  ] 
of  the  commonwealth  of  Virginia,  to  take  potsesdon  of  the  model  or  mode 
of  Maeo«  and  Marshall,  for  the  use  of  the  eoiiiiSl»iiwaalth  of  Virginia. 
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And  it  if  forlher  nndarsfood  and  agreed  between  ihe  aaid  governor  and  the  eaid  Rogers, 
lbat[ihesaid  Rogers  sholl  caose  the  model  or  models  of  the  said  statues  of  Mason  and 
MarsbaH  to  be  east  in  bronze,  in  a  manner  in  all  respects  equal  to  the  oiher  statues  first  as 
aforesaid  contracted  for,  and  to  cause  the  same,  as  soon  as  completed,  at  his  expense  lo  be 
properly  cased,  boxed,  and  delivered  in  good  condition  to  the  governor  of  the  common- 
wealth,  by  the  side  of  the  monument  on  the  capitol  squarcr  in  the  ciiy  of  Richmond,  in  such 
position  as  the  governor  may  direct;  and  also  to  cause  the  said  statues  to  be  properly 
iniured  for  their  full  value  for  the  said  commonwealth,  in  the  manner  the  other  statues 
herein  before  contracted  for  are  required  to  be  insured,  and  upon  the  same  liability.  And 
in  connderaiion  thereof,  the  said  governor,  for  and  on  behalf  of  the  commonwealth  of 
Virginia,  covenants  and  agrees  that  the  said  commonwealth  will,  when  the  same  are  delivered 
and  accepted  by  the  eaid  governor  as  aforesaid,  cause  to  be  paid  to  the  said  Rogers,  in 
lawfol  carrency  of  Virginia,  at  the  treasury  of  the  state,  the  sum  of  four  thousand  five 
hondred  dollars  for  each  of  aaid  statues. 

And  it  is  further  nnderstood  and  agreed,  that  if  the  said  two  statues  oP  Mason  and.  Mar* 
shall  are  executed,  delivered  and  accepted  according  to  agreement,  then  the  said  models 
are  to  be  retained  by  the  said  Rogers  for  his  own  use  and  behoof. 

la  testimony  whereof,  the  said  Randolph  Rogers  hath  subscribed  his  name  and  annexed 
hereto  bis  seal,  and  the  said  Henry  A.  Wise,  governor  of  the  commonwealth  of  Virginia, 
hath  subscribed  his  name  and  caused  the  less  seal  of  the  commonwealth  to  be  affixed,  the 
dsy  and  year  first  above  written. 

(Signed)  RANDOLPH  ROGERS.  [Seal.] 

[L  8]  HENRY  A.  WISE. 

By  the  gorenwr: 

GEORGE  W.  MUNFORD, 

8ee*ffofthe  CommonweaUk. 

The  work  to  be  done  for  the  lower  pedestals  of  the  monument,  shall  be  made  to  express 
tiie  ideas  of  six  epochs  and  their  events,  as  nearly  as  possible,  thus :  The  pedestal  in  front 
of  die  Lewis  shall  be  ornamented  with  statuary,  to  consist  of  human  or  other  figures,  sur* 
rottoded  by  shields,  trophies,  baas-reliefs,  &o.,  on  all  four  aides  emblematical  of  the  colonial 
Mt  o(  Virginia:  that  in  front  of  Henry  to  be  ornamented  in  like  manner,  emblematical  of 
ffttbitwu :  that  in  front  of  Mason  to  be  ornamented  in  like  manner,  emblematical  of  the 
^^ri|^  and  a  written  constitution  :  that  In  front  df  Jefierson  to  be  ornamented  in  like 
naooer,  emblematical  of  independence :  that  in  front  of  Nelson,  to  be  ornamented  in  like 
onaoer,  emblematical  of  the  conduct,  or  ways  and  meant,  dot/  and  military,  of  the  state 
tfvnmnt  in  revolution  :  and  that  in  front  of  Marshall  to  be  ornamented  in  like  manner, 
enblcmatical  of  a  peaceful  adjustment  of  the  war  and  a  settled  condition  of  the  sute  ad- 
Biiiiifterijig  juttko. 
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DISINTERMEiNT  OF  THE  REMAINS  OF  MR. 

Expenses  aUcnding  the  Removal  of  the  Remains  of  Ex-I 
Monroe  from  New  York  to  Richmond^  and  for  their  Inter 
wood  Cemetery. 


Lot  parchosed  in  cemetery  for  commonwealth, 

Hauling  box  for  coffin,  .... 

Kxpenien  of  committee  sent  to  New  York  for  body, 

For  digging  vault  for  grave,  ... 

Fnr  brick  work  and  stone  masonry  at  grave, 

Kiubmond  city  committee  of  arrangements,  for  txpenses  attending  obseqi 

Far  hack  hire  and  mourning  suits  for  drivers, 

Owners  of  steamer  Jamestown,  pa.«sage  and  fare  for  thirty-eight  state  gvn 

For  drawing  plan  for  monument,  ... 

To  pay  architect  for  traveling  to  the  north  to  obtain  estimates. 

Contract  for  iron  temple,  ... 

Additional  brick  work  for  base  of  temple. 

For  granite  sarcophagus,  -  •  • 


Painting, 

Appropriation,  ... 

There  ought  to  be  an  iron  railing  aroand  the  pablio  loL 
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SODTTER'S  CASE. 

Special  Board  on  the  Final  SeUlement  of  the  Accounli  of 
the  Commonwealth  with  James  T.  Sontter. 

kL  ASSZMBLT  or  ViBOIRIA  : 

be  nndereigned,  the  special  board  nnder  the  resolution  of  the  last 
Ij,  "for  final  settlement  of  the  accounts  of  the  commonwealth 
Soutter.*'  passed  April  5, 1858,  submit  their  report. 

le  passage  of  the  resolution,  a  letter  was  written  to  Mr.  Soutter. 
tioQ  to  said  resolution,  and  asking  for  a  statement  of  his  account. 

May  following  Mr.  Soutter  replied,  and  forwarded  his  Account, 
I  is  filed  among  the  papers  of  the  board. 

led  at  once  made  full  enquiry  into  the  whole  subject,  of  the  Board 
;  and  after  some  further  correspondence  between  the  undersigned 
',  it  was  agreed,  under  the  power  vested  by  the  resolution  referred 
»  matters  io  controversy  to  arbitration. 

f  the  state,  the  undersigned  selected  Mr.  Peachy  R.  Grattan  and 
con.  On  the  part  of  Mr.  Soutter,  the  arbitrators  named  were 
jrreenleaf  and  J.  W.  Philips. 

genera]  was  requested  by  the  board  to  appear  before  the  arbitra- 
t  in  New  York  in  October  1858 — and  after  full  investigation,  con- 
\  than  a  week,  the  arbitrators  failed  to  agree. 

lifference  of  opinion,  they  selected  the  Hon.  Greene  C.  Bronson 
rbo  arranged  to  hear  the  case  on  the  25th  day  of  November  1858, 
he  attorney  general  again  attended,  and  argued  the  case  before 
lehalf  of  the  state. 

lad  tho  case  under  consideration  for  more  than  six  weeks  after  it 
,  and  finally,  upon  the  I8th  of  January  1859,  made  his  award  in 
omon wealth  for  $18,558  59. 

was  paid  within  a  very  short  time;  and  after  deducting  expenses 
rges,  the  balance  was  paid  to  the  commissioners  of  the  Sinking 


issembly  is  referred  to  the  report  of  the  attorney  general  to  the 
>r  a  history  of  the  case,  and  the  views  upon  which  they  relied  for 
the  arbitrators  and  the  umpire.    How  far  tho  award  differs  from 
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them,  will  be  fully  seen  by  comparing  the  opinion  of  the  umpL 

report. 

It  is  unquestionable,  that  though  the  settlement  has  resultei 
balance  in  favor  of  the  state,  it  was  made  upon  principles  moi 
Sou  Iter.  Though  a  loss  has  been  experienced  in  this  transaction, 
pecuniary,  and  the  credit  of  the  state  has  been  uoimpaired,  exc< 
the  matter  haying  been  so  long  unsettled. 

The  papers  connected  with  the  transaction  are  ready  for  the 
the  general  assembly,  should  it  be  considered  necessary  to  mak 
whole  subject  is  now  presented  for  its  consideration. 


All  of  which  is  respectfully  submitted. 


HENRY  A. 
J.  R.  TUCK 
GEORGE  ^ 


it^,  n 


U    fl^f  Jr 


pMj^i* 
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Report  of  the  Attorney  Oeneral. 

RicHMosTD,  NoTdmber  1, 1899. 

iTo  tbe  booor  to  submit  to  yon,  at  th«  president  of  tbe  special  board 
J  the  resolation  of  tbe  last  geoeral  assembly,  passed  April  5, 1858* 
settlement  of  the  accounts  of  tbe  commonwealth  with  James  T. 
ifficial  report. 

dings  of  the  special  board,  which  led  to  the  submission  of  the  ac« 
Dn  the  commoQwealth  and  Mr.  Soutter,  to  arbitration,  I  need  not 
er  than  to  say,  that  the  arbitrators  appointed  by  the  board,  made  an 
with  those  appointed  by  V^t.  Soatter,  to  meet  in  the  city  of  New 
4th  of  October  1858.  It  was  regarded  as  proper  by  you  and  the 
of  the  special  board,  that  I  should  go  on  to  New  York  to  represent 
realth  before  the  arbitrators. 

to  the  arbitrators  a  printed  statement  of  our  case,  which  had  been 
the  special  board.  Tbe  evidence,  which  was  chiefly  documentary* 
rd  by  the  arbitrators ;  and  they  failed  to  agree  upon  an  award. 

derable  difficulty  in  the  selection  of  an  umpire,  the  arbitrators  agreed 
1.  Greene  C.  Bronson,  late  an  eminent  judge  of  the  court  of  appeab 
;.  Judge  Bronson  accepted  the  office,  and  I  made  arrangements  to 
I  to  a  hearing  before  him  on  the  25th  of  November  1858. 

nations  had  been  started  by  Mr.  Soutter  before  the  arbitrators,  which 
[>  think  it  would  be  desirable  to  have  the  members  of.  the  Board  of 

and  Col.  Armstrong,  a  member  of  that  board  at  the  datib  of  the 
>rmiog  the  subject  of  enquiry,  present  upon  the  bearing  be(pre  the 
ny  request,  all  of  tbe  present  board,  with  their  secretary,  accompa- 

Col.  Armstrong*  though  requested  to  do  so,  failed  to  meet  nsi  on 

sration  of  the  case  occupied  six  days,  and  was  fully  argued,  as  well 
;  of  the  commonwealth  as  upon  tbe  part  of  Mr.  Soutter.  On  the 
try  1859  the  umpire  rendered  his  award,  based  upon  an  elaborate 
Lvor  of  the  commonwealth,  for  the  sum  of  eighteen  thousand  five 
hree  dollars  and  eighty-seven  cents  ($  18,503  87),  as  of  tbe  date  of 

r  paid  the  same  a  short  time  afterwards  to  me*  and  I  have  paid  the 
le  deduction  of  expenses  of  the  arbitration  and  umpirage,  to  the 
I  of  the  Sinking  fund. 

rd  b  for  less  than  the  amoant  claimed  for  the  state,  and  the  opinion 
criticises  some  of  the  views  insisted  upon  by  me  as  the  counsel  of 
•rd,  I  do  not  deem  it  out  of  place  to  present  a  statement  of  the  eas^ 
Hinds  taken  by  me  on  behalf  of  the  commonwealth.    While  I  shall  _  . 
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do  this  with  entire  respect  for  the  umpire  selected  in  the  case,  I  fe 
to  vindicate  the  ground  assumed  by  me  in  argument,  from  the  rel 
Judge,  and  to  place  before  the  special  board,  for  the  attention  of  i 
certain  prominent  facts,  which  have  not  been  as  fully  considered  b) 
eeem  to  have  been  duo  to  their  importance. 

The  questions  at  issue  between  the  parties  arose  from  several  ti 
tween  the  Board  of  public  works  and  Mr.  Soutter,  in  respect  to 
bonds  of  the  state. 

Upon  the  7th  day  of  February  1855  the  Board  of  public  works  p 
tion  authorizing  the  president  (Dr.  Archibald  Graham)  *Uo  make 
for  the  saUt  upon  the  most  satisfactory  terms  practicable,  of  $  2,C 
giuia  6  per  cent,  coupon  bonds  at  par  and  interest,  to  be  taken  on  oi 
day  of  May  next.'*  ^ 

I  desire  to  call  attention  to  the  terms  of  this  authority,  as  impoi 
garded  in  the  history  of  the  whole  transaction.     It  is  strictly  accon 

The  law  authorized  sales  of  bonds  for  money,  the  sales  to  be  at  pi 
the  bonds  bearing  only  6  per  cent,  interest.  See  Code  of  Va.,  c 
seq.  It  authorized  no  hypothecation  ;  no  sale  below  par ;  no  issue 
higher  rate  than  6  per  cent. 

By  a  resolution  of  March  6,  1855,  the  board  appointed  Barin 
Co.  London  bankers,  agents  to  sell  5  per  cent,  sterlings,  upon  cond 
at  less  than  86  per  cent,  (the  par  of  a  5  per  cent,  sterling  bond), 
commission  and  a  quarter  of  one  per  cent,  brokerage  was  allowe 
agreed  to  appoint  no  other  agent  to  sell  Virginia  sterlings.  (Ann.  r 
1655,  p«  53,  Doc.  F.) 

This  resolution  was  also  according  to  the  law  before  cited. 

On  the  13th  of  March  1855  Dr.  Graham,  the  president  of  the  bo 
a  letter  to  James  T.  Soutter,  a  copy  of  which,  marked  G,  is  found 
said  report.  In  that  letter  Dr.  Graham  stated  that  he  was  auth 
$2,000,000;  that  he  was  not  authorized,  but  forbidden  by  law,  I 
bonds  below  par,  and  then  proposed  to  Mr.  Soutter  to  negotiate  a 
interest,  of  $1,600,000,  taking  $400,000  in  April  and  May,  with  t 
the  residue,  in  equal  monthly  installments.  He  oflfered  one  per  cei 
on  such  a  sale,  and  to  keep  a  supply  of  bonds  in  the  Bank  of  the 
purchaser  to  pay  for  them  as  they  were  received. 

He  made  a  second  proposal  to  Mr.  Soutter,  as  follows — reciting, 
meeting  of  the  board  (referring  obviously  to  that  on  the  6th  of  ] 
which  the  above  resolution  was  passed)  the  Barings  had  been  appo 
sell  sterling  bonds,  and  that  £  100,000  had  been  directed  to  be  set 
proposed,  in  advance  of  said  sales,  and  to  be  paid  out  of  it,  to  o1 
$  400,000  at  6  per  cent,  for  four  months.  He  offered,  as  an  ind 
loan,  to  give  the  party  making  it  any  advap^e  that  might  take  place 
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exchange,  sUtiog  that  aa  the  miDimnm  at  which  the  sale  waa  antho- 
t  it  was  their  present  price  in  Loudon,  as  reported  to  the  board  by 
He  further  gave  the  privilege  to  the  party  malting  the  loan,  to  direct 
le  of  the  £  100,000,  toUk  the  understanding  the  sale  vdos  to  he  mads 
r,  and  not  helow  86. 

I  of  March  1855  Mr.  Soutter  replied,  that  he  had  effected  the  con- 
authorized,  congratulating  the  state  on  getting  so  much  more  than 
ice  by  said  contracts,  and  adding,  that  the  party  making  the  loan  on 
had  required,  and  he  had  granted,  in  order  to  effect  the  loan,  the 
n  additional  £100,000,  subject  to  the  ratification  of  the  board — 
id  report. 

itified  by  the  board  in  Aprill855 — the  additional  £100,000  sterlings 
f  the  party  making  the  loan  of  $  400,000,  upon  the  same  terms. 

I  time  the  board,  by  ao  order  of  March  24,  1855,  directed  the  pre- 
le  £100,000  of  sterling  bonds,  and  that  they  **be  carried  by  the 
[lis  board  to  New  York,  to  be  by  him  forwarded  from  that  place  to 
ers  &  Co*" 

ted  March  30,  1855,  R.  H.  Lowry,  cashier  of  the  Bank  of  the  Re* 
viedged  the  receipt  of  these  sterling  bonds,  and  added, «' which  are 
f  this  bank,  subject  to  the  direction  and  control  of  the  Board  of 
'    Tliis  letter  is  signed  by  Mr.  Lowry  as  cashier. 

produced  by  Mr.  Soutter,  dated  April  6,  1855,  and  directed  to  Mr. 
ir  of  the  Bank  of  Republic,  from  Wm.  R.  Drinkard,  secretary  of 
I  so  signing  himself,  Mr.  Lowry  was  informed  that  the  board  desired 

said  sterling  bonds,  or  any  portion  of  them,  as  they  may  be  called 
iitber  for  the  purpose  of  sending  them  to  Baring,  Brothers  &  Co. 

to  bo  used  in  accordance  with  a  recent  arrangement  between  him 
1  Graham,  president  of  said  board."  Mr  Soutter  gave  his  receipt 
8,  as  agent,  upon  this  letter. 

rry*8  letter  of  April  11th,  1855,  the  secretary  of  the  board  was  noti- 
terling  bonds  had  been  delivered  to  Mr.  Soutter,  at  his  request,  but 
under  the  authority  of  Mr.  Drinkard's  letter  of  April  6,  1855.  It  is 
point  to  state,  that  I  have  been  unable  to  find  any  order  of  record 
authorizing  the  letter  of  Mr.  Drinkard  of  April  6, 1855.  If  autho* 
ipon  a  verbal  order. 

show  the  purpose  of  this  delivery  of  the  sterling  bonds  to  Mr. 
er  to  two  letters,  dated  April  20,  1855,  from  Wm.  R.  Drinkard, 
>  one  to  Mr.  Soutter,  and  the  other  enclosed  therein,  to  Messrs. 
ers  &  Co. 

r  to  Mr.  SoQtter  Mr.  Drinkard  says,  •'It  b  important  that  tba  B»> 
mow  from  me  why  the  ( 100,000  of  bonds  were  not  forwarded  in 
rith  the  Mrder  of  tha  BoArd  of  public  worka.    I  have  therefor*  ^  t 
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written  to  them  on  the  tobject,'*  &c.    **I  herewith  enclose  the 
inspection.    If  after  reading  it,  you  approve  its  eontentSt  pleaee  for 
next  steamer  to  their  address.    If  you  do  not  approve,  correct  and  n 

The  letter  of  Mr.  Drinkard  to  the  Barings  was  not  returned,  but 
to  them,  as  Mr.  Soutter  admitted  before  the  umpire.  It  was  thei 
by  him. 

In  that  letter  he  refers  to  a  former  letter,  written  the  latter  pa 
them,  apprising  them  of  his  delivery  of  the  sterlings  to  Mr.  Souttc 
of  the  Republic.  He  proposes  to  repeat  the  explanation,  which  he 
been  fully  made  to  them  by  Mr.  Soutter.  That  explanation  was 
board  had  been  compelled  **  to  look  at  home  for  funds  in  advanc 
that  they  could  hope  would  be  made  by  you.  Accordingly  parti< 
ill  New  York,  who  were  willing  to  advance  liberally  upon  the  i 
which  you  are  authorized  to  sell,  provided  they  were  permitted  1 
action  as  to  the  times  at  which  sales  should  be  made.  The  board,  c 
the  grant  of  such  authority  would  not  materially  affect  the  arra 
you/'  &c.,  **  acceded  to  the  proposition,  and  directed  the  bonds  to 
deposited  with  Mr.  Soutter,  for  the  double  purpose,  first,  of  satisfy 
in  New  York,  and  secondly,  to  be  forwarded  from  time  to  time  to 
Ho  adds,  that  the  board  presumed  upon  their  acquiescence,  as  il 
''  only  legitimate  and  probable  effect**  of  the  plan  *'  would  be  simp 
salos  by  you.**  After  stating  what  was  regarded  as  the  par  of  a  5 
^ing,  Bct.,  a  fraction  under  86,  the  letter  closes  with  this  remark: 
conceive  that  they  have  the  right  to  sell  at  par,  and  out  of  the  pr 
commission  and  brokerage.*' 

It  appears  by  a  letter  of  Mr.  Soutter,  dated  May  29,  1855,  to  tb 
the  board,  that  he  regarded  himself  as  the  lender  of  the  $400,00 
Dr.  Qraham*s  letter  of  March  13, 1855,  before  referred  to,  upon  the  a 
He  says,  **I  have  now  to  request  you  to  draw  on  me  for  the  2nd  $ 
to  loan  your  board  on  the  sterling  hondst  as  the  same  is  at  your  credii 

Upon  this  transaction,  thus  exposed  by  the  written  evidence  com 
which  is  all  that  bears  upon  it  directly,  it  did  not  seem  to  me  there 
doubt  of  these  conclusions: 

1.  Mr.  Soutter  received  these  sterling  bonds,  as  agent,  withou 
sale,  and  with  a  power  of  sale  in  the  Barings  alone,  as  he  was 
formed.     This  was  the  contract 


2.  The  bonds  were,  at  best,  only  held  by  him,  as  a  security  to  hie 
<ler,  or  to  others,  who  were  the  lenders,  but  to  be  forwarded  for  sal 
Jngd.  The  sale  of  the  bonds  held  by  him  could,  as  Mr.  Drinkard  i 
and  the  Barings  through  him,  be  made  by  the  Barings  alone. 

3^  The  sale  could  under  no  circumstances  be  made  below  86. 
\t  an  ugeBt  to  Degotfate  the  toan,  and  enttnsted  with  bonds  wbic 


,  and  enonsted  witn 
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Bariags,  and  at  86,  his  pHrting  with  tho  bonds  to  any  other  person, 
tting  or  making  a  sale  of  them  at  less  than  86,  were  clear  breaches 
)nfided  to  him. 

be  lender  of  the  $  400,000,  or  if  as  agent  he  only  negotiated  the 
ers — iu  either  case,  as  between  himself  and  the  board,  no  claim  to 
mdd  could  be  asserted,  except  upon  the  terms  of  the  original  con- 
1.     When,  therefore,  these  bonds  were  parted  with  to  other  parties* 

in  the  crisis  of  1857  by  them,  I  insisted,  that  upon  principles  of 
ce,  in  settling  the  account  between  the  board  and  its  agent,  whether 
r  to  the  board,  or  only  the  negotiator  of  the  loan,  he  could  only 
18  of  the  contract,  which  he  himself  had  made  at  the  request  of  the 
ist  bear  the  loss  resulting  from  his  own  unauthorized  act,  aud  could 
pon  his  principal.  He  knew  the  legal  restraint  upon  the  negoiiation 
e  state.  It  was  stated  in  Dr.  Graham's  letter  of  March  13,  1855. 
onds  upon  a  special  deposit,  and  expressly  subject  to  the  restraint 
w  upon  their  sale,  and  with  the  denial  of  power  to  sell,  in  him  or 
I  the  Barings.     How  could  such  an  agent  sell,  or  authorizo  in  any 

any  other  than  the  Barings  1  And  if  be  ventured  to  do  so,  and 
below  par,  how  could  he  claim  exemption  from  liability  for  the 


ounected  with  another  class  of  bonds  may  be  stated  more  briefly. 

etter  of  Dr.  Graham  of  March  13,  1855,  before  referred  to,  Mr. 
a  contract  with  Mr.  John  Thompson,  which  will  be  found  in  the 
Board  for  1855,  p.  67.  By  that  contract,  $  400,000  of  bonds  were 
'  at  par,  and  accrued  interest  thereon,  with  the  privilege  of  taking 
Q  in  each  of  the  months  from  June  to  December  1855,  inclusive, 
termst  receiving  bonds  as  the  money  should  be  paid.  Mr,  SoutUr 
:eep  in  advance^  and  subject  to  Thompson's  call  under  the  eontractt 
onds  in  the  Bank  of  the  Repuhlie,  of  which  Mr.  8outter  was  then 
was  mado  Mr.  Soutter*s  duty  to  deliver  said  bonds  whenever 
idered  the  money  for  them.  If  Thompson  should  decline  to  take 
bonds,  be  was  required  to  give  thirty  days*  notice  thereof. 

400.000  of  this  set  of  bonds  were  paid  for  and  delivered  in  April 
1st  of  May  1855,  Thompson  virtually  gave  notice  to  Soutter,  that 
lake  the  bonds  for  June,  under  his  contract.  This  was  commnni- 
>ard  by  Soutter,  in  a  letter  of  May  4,  1855,  in  which  he  asked  the 
e  to  New  York,  with  a  view  to  some  arrangements  to  induce 
take  the  bonds.  On  the  8th  of  May  following,  the  board  ordered 
mt  be  authorized  to  visit  New  York,  for  the  purpose  of  negotiating 
>mpson,  or  some  other  party,  a  positive  sale  of  additional  federal 
r  t4>  raise  funds,'^  6cc. 

I  of  May  1855,  Thompson,  by  letter,  informally  notified  Soatter 
i   not  take  the  bonds  under  bis  contract  for  July,  Avgost  sod 
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Mr.  Soutter  replied  the  same  day,  statiog  he  most  have  money  for  cbe  boar^if 
It  could  be  obtained  on  proper  terma.  Ho  proposed  to  Thompson  to  h&i 
$200,000  at  8  moniiis,  upon  extending  the  time  of  the  privilege  Qnd«r  bis  coa- 
tract,  and  asked  a  reply  as  to  the  conditions  upon  which  he  would  make  tbe  pro- 
posed loan.  Thompson,  on  the  18th  of  May,  replied,  that  he  wouldt  open  the 
extension  of  the  time  of  his  contract  for  4  months,  lend  the  state  $  180,000  open 
$  200,000  of  bonds.  Mr.  Soutter,  in  a  letter  of  May  21  st*  accepted  the  propfMal— 
the  money  to  be  paid  in  June  following. 

This  correspondence  was  forwarded  to  the  board,  and  was  received  by  tbeoi 
on  the  6th  of  June  1855. 

On  the  next  day  the  board  passed  two  resolutions:  Tho  first  appointed  Mr. 
Soutter  its  general  agent  **  for  the  negotiation  of  loans  hy  the  saU  of  6  per  cent, 
coupon  bonds  under  the  insiructiona  of  the  board^^^  and  one  per  cent,  was  allowed 
AS  commissions  on  the  gross  amount  of  sales. 

The  second  resolution  was  in  these  words: 

«'  Resolved,  that  the  said  agent  is  hereby  instrwied  to  sell  Virginia  6  per  cent 
coupon  bonds  to  the  amount  of  $  1,000,000,  at  not  less  than  their  jtar  value  and 
accrued  interest,  provided  John  Thompson  shall  positively  decline  to  take  the 
privileged  bonds  under  his  contract  of  April  (March?)  last,  and  as  an  inducement 
to  said  Thompson  to  take  these  privileged  bonds,  or  to  loan  or  advance  for  eight 
months  to  the  state  the  sum  of  $  200,000,  on  a  similar  amount  of  bonds  {which  an 
not  to  be  sold,  under  any  circumstances,  for  less  than  their  par  value),  the  said 
Boutter  is  hereby  euthorized  to  agree  to  an  extension  of  the  privileges  guaranteed 
in  that  contract  to  the  said  Thompson,  for  the  term  of  four  months." 

These  resolutions  were  transmitted  to  Mr.  Soutter,  and  were  received  by  bia, 
as  appears  by  bis  letter  of  the  11th  of  June  1855,  in  which  he  says,  "I  have 
yours,  handing  the  views  of  the  board  in  regard  to  the  loan  by  John  Thompsoo. 
/  shall  arrange  t%e  business  to  conform  to  the  wishes  of  the  board,  and  yon  can  draw 
as  before  advised.'*  It  appears,  that  John  Thompson  lent  $180,000,  and  that 
during  June  and  the  early  part  of  July  1855,  $95,000  more  were  remitted  by 
fioutter  to  the  board  upon  bonds  of  equal  amount  being  sent  on  to  him — tbw 
making  $275,000  received  by  the  board  in  those  months,  upon  a  similar  aaunaU  of 
bonds* 

If  is  true,  that  on  the  7th  day  of  June  1855,  the  day  that  the  resolutions  were 
passed  by  the  board,  Dr.  Graham,  its  president,  wrote  a  private,  not  e^fidai,  letter 
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sppointmeDt,  and  sueh  being  bis  prombe  to  coDform  to  them,  he 
'  a  departure  from  them,  upon  the  gronod  of  the  private  opinioDs  of 
her  of  the  board,  however  clearlj  eipreaaed,  roach  lesa,  when  they 
»ae.  Under  tbeee  facte,  Mr.  Soutter,  it  would  seem,  conld  not  teU 
»r  teas  than  par,  nor  hypothecate  to  the  extent  of  $  200,000,  except 
Jition  they  were  not  to  be  sold  below  par,  under  any  circumstances, 
lent  of  accoants  between  him  and  his  principal,  be  must  be  bound 
[>f  his  agency,  especially  where  they  are  so  clearly  expressed  as  to 
ihadow  of  doubt  as  to  their  meaning. 

11  another  class  of  bonds  in  respect  to  which  Mr.  Sontter's  transac-' 
the  attention  of  the  umpire. 

contract  with  Thompson,  $200,000  of  bonds  had  been  sent  on,  to  be 
be  Bank  of  the  Republic,  in  May  and  the  early  part  of  June  1855. 

Is,  when  received  by  Mr.  Soutter,  should  have  been  deposited  in  the 
ed,  and  never  withdrawn*  except  accordiog  to  the  terms  of  the  con* 
.  Thompson.  That  Mr.  Soutter  regarded  them  in  that  light  in  June 
)ft  to  conjecture. 

sr  to  the  secretary  of  the  board,  dated  June  28th,  1855,  he  says, 
le  amount  ($  60,000),  and  send  me  as  many  bonds,  so  a$  to  keep  th^ 
T  Thompson,  under  his  contract^  entirely  free.'*  Thus,  in  making  re- 
the  sum  of  $275,000  upon  that  amount  of  bonds,  he  expressly  de« 
Duds  to  meet  them,  in  order  that  the  $200,000  for  Thompson  may  be 
3  meet  his  contract,  which  had  then  been  extended  for  four  months. 

S7  these  bonds  wero  ordered  to  be  returned  to  the  board,  when  Mr. 
med  them  they  had  all  been  hypothecated  as  margin  for  the  pre- 
I  the  board  upon  the  sterling  bonds,  and  upon  the  $  275,000  of  federal 
n  in  June  and  July  1855. 

9  trace  upon  the  records  of  the  board,  and  no  communication  from 
Rlr.  Soutter,  which  authorized  such  use  of  the  bonds  so  directed  to 
in  the  Bank  of  the  Republic. 

Js  have  been  sold  or  disposed  of  by  Mr.  Soutter.  Under  the  contract 
ion,  they  could  only  have  been  disposed  of  at  par  and  accrued  lute- 
the  resolutions  of  June  7,  1855,  Mr.  Soutter  could  only  have  sold 
It,  for  that  price.  He  had  no  express  authority  to  hypothecate ;  and 
re  a  power  inferable  from  that  of  sale,  it  could  only  be  to  bypothe- 
ms,  restricting  a  sale  to  par  and  accrued  interest ;  for  the  inferred 
not  be  free  from  the  restraint  which  was  imposed  upon  the  express 

s  of  1857  all  of  these  bonds  were  sold  at  an  enormous  sacrifice.  Tho 
Is  (£100,000),  and  the  federal  bonds  ($475,000)  sold  for  more  than 
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It)  Mr.  Soutter'8  aecount  presented  to  the  special  board  he  cbi 
^vlih  seven  per  cent,  interest  upon  the  loans  from  their  maturity,  at 
additional  for  carrying  them.  He  charged  a  number  of  items  for  < 
amounting  in  the  aggregate  to  $27,500.  Thus  crediting  the  state 
at  their  price,  when  sacrificed,  and  charging  interest  at  seven  per 
missions,  with  the  extra  charges,  upon  an  advance  of  $675,000, 
by  him  from  the  state  of  $890,000  of  her  bonds,  the  state  was  bro 
Mr.  Soutter  in  the  sum  of  $70,8d3  74. 

Upon  the  trial  before  the  umpire,  Mr.  Soutter  abandoned  every  i 
ira  charges,  except  $  4,000.    Indeed,  they  could  not  be  sustained. 

The  umpire  reduced  the  charge  of  six  per  cent,  commission  for 
to  three  per  cent.,  but  allowed  seven  per  cent,  interest,  compounc 
Bide  of  the  account.  He  charged  Mr.  Soutter  with  the  price  of  the 
refusing  to  hold  him  liable  for  any  of  them  at  their  par  value. 

The  question  in  which  the  state  is  roost  interested  that  her  posi 
vindicated,  is  that  which  relates  to  the  bonds.  I  feel  anxious  that 
8umcd  by  me  in  argument  should  not  be  misunderstood  by  reason  oi 
ill  iho  opinion  of  the  umpire. 

Upon  the  facta  already  adduced,  I  do  not  think  there  can  be  any 
bonds,  sterling  and  federal,  disposed  of  by  Mr.  Soutter,  and  throw 
lion  as  a  part  of  the  debt  of  the  state,  through  his  agency,  should  hav 
to  him  in  his  settlement,  at  par.  This  conclusion  cannot  be  resiste 
Soutter  had  a  power  to  hypothecate  these  bonds,  or  he  had  not. 
and  has  done  so,  whereby  the  bonds  have  been  sacrificed,  the  loss  n 
cannot  be  shifted  by  him  upon  the  state.  If  he  had  the  power  to  h] 
most  favoi'able  view  for  him),  that  power  was  strictly  limited  to  an 
upon  loan,  dollar  for  dollar,  and  upon  the  express  restriction  of  sal 

It  is  said  in  the  opinion  of  the  umpire,  that  having  a  power  to  hy 
being  required  to  borrow,  the  right  of  sale  resulted  to  the  lender. 
but  subject  to  a  serious  modification.  Mr.  Soutter  presents  himself 
actions  as  the  lender.  As  agent,  he  was  restricted  to  sales  at  par, 
under  any  circumstances,  to  sell  below  par.  He  could  not,  as  lent 
from  himself,  98  agent,  free  from  the  restriction  imposed  on  him  in 
racter ;  and  hence,  having  received,  as  lender,  these  bonds,  subject 
tion,  and  having  sold  below  par,  how  can  be  avoid  the  obligation  c 
his  agency,  by  throwing  the  loss  upon  the  sales,  upon  a  princip: 
mands  he  has  disregarded,  under  the  pretension  that  under  his  ne 
lender,  he  acquired  rights  unrestricted  by  the  conditions  of  his  aget 

Nor  is  his  position  better,  if  he  negotiated  the  loans  with  third  pj 
be,  that  if  the  state  was  in  controversy  with  them,  and  they  were  i 
restrictions,  which  the  laws  of  the  state  and  the  terms  of  Mr.  S< 
imposed,  they  would  have  a  strong  equity  to  claim  the  right  to  sell, 
condition.  But  there  was  no  privity  between  the  state  and  such  pa 
day,  the  holders  of  these  bonds  are  unknown  to  the  state  officers 

Digitized  by  LjOOQ  IC 


Doc.  No.  1.  337 

rare  changed  by  bim  from  time  to  time ;  bis  ootes  vrere  given,  and 
>d  by  bim  aa  aecurity  for  them.  lie  bas  settled  with  the  third  parties, 
>  a  settlement  with  bis  principal,  with  no  equity  which  the  ignorance 
es  might  give  them,  but  bound  by  a  condition  of  bis  agency,  which 
1  cannot  deny.  If  be  averred  an  hypothecation  to  others,  by  which 
ssed  to  them,  to  be  sold  at  pleasure,  and  without  restraint,  the  answer 
be  was  bound  to  impose  the  condition  of  his  agency  upon  those  from 
Towed — and  having  failed  to  do  so,  and  a  loss  resulting,  the  question 
shall  bear  it  ?  the  principal,  who  imposed  the  condition,  oV  the  agent, 
ted  it? 

said,  with  sncb  condition  be  could  not  have  negotiated  the  loans, 
only  to  say  so,  and  no  fault  would  have  attached  to  him.  Bat  in 
I,  in  bis  letter  of  March  16.  1855,  to  Dr.  Graham,  that  be  bad  nego- 
rling  loan,  subject  to  the  condition* 

pears,  upon  plain  principles,  that  even  upon  the  assumption  of  a 
potbecate,  Mr.  Soutter  should  have  borne  the  loss  upon  the  sale  of 


it  is  remembered,  that  he  had  no  right  to  sell  the  sterlings  at  all — 
1  a  power  to  hypothecate,  it  was  only  subject  to  the  right  of  sale  by 
and  that  not  below  86 — when  it  is  remembered,  that  the  bouds  sent 
id  July  1855,  were  sent  to  him,  with  the  special  instructions  of  the 
f  June  7,  1855,  not  to  sell  below  par  under  any  circumstances — ivhen 
(red  that  the  $200,000  in  the  bank  were  there  deposited  for  sale  to 
mder  the  written  contract  of  sale,  at  par,  and  with  no  power  to 
\  withdrawn  for  any  other  purpose — it  seems  too  plain  for  doubt,  that 
lio  assumed  the  power  to  dispose  of  the  sterlings  by  sale  or  otber- 
thout  restriction,  and  to  sell  the  others  without  authority,  and  for  a 
hat  fixed,  must  bear  the  loss  of  his  own  act,  in  excess  or  in  contra- 
s  power,  and  not  put  it  upon  the  state,  whose  injunctions  he  has 


mpire  has  decided  the  case  upon  the  ground,  that  the  subsequent 
mbers  of  the  board,  and  of  the  board  itself,  and  of  the  legislature,  in 
:  the  amount  lent  by  Mr.  Soutter,  when  connected  with  the  letter  of 
of  June  7, 1855,  constitute  grounds  for  an  entire  justification  of  Mr. 
ton. 

of  Dr.  Graham,  referred  to  in  the  opinion  of  the  umpire,  can- 
rded  as  operating  such  a  change,  or  affording  such  justification, 
itted  by  Mr.  Souttel*  to  have  been  a  private  letter,  and  in  no 
It  was  written  on  the  same  day  the  resolutions  were  passed,  and 
e  an  authority  different  from  them.  In  his  letter  of  June  11th,  1855, 
be  agrees  to  conform  to  its  order,  in  respect  to  the  Thompson  loan, 
pletely  at  variance  with  the  meaning  he  now  seeks  to  deduce  from 
Dr.  Graham.  That  letter  informed  him  that  the  board  could  not 
mds  than  they  received  money  for ;"  and  this  in  answer  to  Mr.  Soutter's 
rbompson,  to  give  him  $200,000  of  bonds  for  $  180,000  of  money. 
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Dr.  Orabam  told  Mr.  SoutCer,  <«  If  Tboinp«on  will  not  lend  this  aa 
the  margin,  you  must  put  it  up  yourself.  There  can  be  no  risk,  a 
you  will  have  certainly  sold,  either  in  thia  country  or  England,  ei 
this  amount.  Thompson,  I  think,  will  do  it  himself,  in  order  to  get 
of  his  contract.    If  he  does  not,  I  repeat,  yon  must  do  it.'* 

Is  it  not  a  strained  construction  of  this  letter  to  suppose  it  meanl 
Mr.  Soutter  to  take  the  bonds  on  deposit  in  the  Bank  of  the  Rept 
them  as  a  margin  to  effect  the  proposed  loan,  when  the  writer  prefa 
roent  with  the  declaration  from  the  board,  that  it  cannot  be  done ;  w 
lutions  of  same  date  repudiated  a  proposed  loan  on  such  termsi  an 
loan  to  a  ** similar  amount  of  bonds;**  and  when  not  one  word 
necessarily  imported  that  a  margin  of  bonds  was  to  be  hypothec 
''if  Thompson  will  not  lend  this  amount  without  the  margin,  you  m 
yourself."  Put  what  up?  Is  it  not  clear,  he  meant  the  anount^ 
margin  ?  especially  as  he  immediately  proceeded  to  show  no  loss  cc 
Mr.  Soutter  by  so  doing,  as  he  would  be  repaid  by  sales. 

But  how  clear,  that  Mr.  Soutter  did  not  regard  the  letter  then* 
any  such  authority,  or  conveying  any  such  meaning.  On  the  28th  c 
he  says  in  the  letter  before  quoted,  in  respect  to  the  loan  in  < 
S  275,000,  "  draw  for  the  amount,  and  send  me  as  many^^  (not  mo 
hoods,  so  as  to  keep  the  bonds  held  for  Thompson  under  his  contract^ 
Does  not  this  show,  that  then  he  regarded  the  deposit  in  bank  as  en/i 
to  he  kept  so,  from  any  connection  with  that  negotiation,  or  any  otbc 

So  much  for  Dr.  Graham's  letter,  which  occupies  so  prominent  a 
Soutter's  case,  and  has  been  quoted  by  the  umpire  in  his  opinion. 
of  remark,  that  no  reference  was  made  in  that  opinion  to  Soutter's  1 
11,  1855,  promising  conformity  to  the  resolutions  of  June  7,  1855. 
Terence  to  the  resolutions  themselves  would  tend  to  show  that  tl 
garded  them  as  applying  to  a  loan  of  $200,000  from  Thompson,  a 
amount  of  boAds,  and  not  to  a  loan  of  $180,000  from  him ;  and  yet  it 
restrained  from  using  $200,000  of  bonds,  except  for  $200,000  ii 
agent  would  be  equally  restrained,  upon  a  reasonable  construction  c 
tioo,  from  borrowing  $180,000  upon  $200,000  of  bonds. 

In  the  only  reference  to  the  Soutter  letter  of  June  28, 1855,  as  tc 
1)0 ads  in  bank,  free  from  the  negotiation  then  in  progress,  it  b  adi 
was  not  /Explained  at  the  hearing.  It  certainly  was  not  by  Mr.  S 
submitted  then,  whether,  without  satisfactory  explanation  from  him, 
any  thing  except  that  Soutter  admitted,  against  the  construction  he 
Dr.  Graham's  letter,  in  his  letter  written  three  weeks  afterwards,  thi 
no  right  to  touch  those  bonds  in  bank  for  the  purpose  of  the  loan 
made. 

It  appeared  to  me  that  these  documents,  oflScial  in  their  chara 
evidences  of  the  transactions  between  the  board  and  Mr.  Soutter,  en 
weight  than  the  private  letter  of  a  single  member  of  the  board ;  and 
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if  at  all,  the  private  rantt  yield,  in  its  importance,  to  the  official  evi« 
the  ampire. 

>  introduced  Mr.  R.  W.  Latham  to  prove,  that  when  Messrs.  Arm- 
)jd,  two  of  the  members  of  the  board,  went  to  New  York  in  No* 
to  confer  with  Mr.  Soutter  upon  the  subject  of  the  finances  of  the 
ere  fully  informed  that  Soutter  had  used  a  considerable  portion  of 
a  bonds  (those  iu  bank),  as  margin  to  save  the  other  bonds  from  sale ; 
then  appealed  to  Soutter  to  do  all  in  his  power  to  carry  the  loans, 
t  the  bonds  from  being  sacrificed ;  and  that  they  uttered  no  word  of 
a  of  the  said  use  of  the  Thompson  bonds  by  Soutter. 

9  further  stated,  they  were  much  alarmed  at  the  fact,  and  he  added 
t  have  forgotten  it. 

efore  the  umpire,  denied  emphatically  any  knowledge  that  Mr.  Sout- 
d  these  bonds  at  that  time,  or  at  any  time  until  after  June  1857, 
demand  of  them,  Mr.  Soutter  notified  the  board  they  had  been  aU 
as  margin.  Mr.  Holladay  averred  his  ignorance  of  such  fact  until 
tter*8  reply  was  received ;  and  both  said  they  could  not  have  for- 
ortant  a  fact,  bad  it  been  communicated  in  November  1855. 

em  that  upon  such  evidence,  this  positive  contradiction  by  a  witness 
s  respectability,  should  have  outweighed  Mr.  Latham's  assertion 
vas  communicated,  and  that  the  ordinary  rules  in  respect  to  the  su- 
of  affirmative  to  negative  testimony,  could  not  apply  where  the 
of  such  a  personal  nature  to  the  witness  giving  the  negative  test!- 
I  conld  not  have  forgotten  it.  If  then  informed  of  it,  would  be  not 
licated  it  to  Mr.  Holladay  ?  and  if  so,  conld  be  too  have  forgot- 


he  board  made  its  demands  for  these  bonds  in  June  1857,  Mr.  Sout- 
y  letter  under  date  of  August  18,  1857,  in  which,  though  saying  it 
k1,  when  the  Thompson  bonds  were  sent  to  him  for  the  convenience 
Dt  sale,  that  they  were  to  be  a  security  for  advances  to  the  state, 
ecifically  set  apart  for  that  purpose  (a  statement  utterly  denied  by 
a  of  Dr.  Graham  and  Mr.  Drinkard,  and  by  the  evidence  of  Mr. 
>ver  once  hinted  he  had  informed  Messrs.  Armstrong  and  Boyd  of 
I  Thompson  bonds  as  margin,  and  their  failure  to  complain  of  it. 
try,  he  mentions  it  as  if  for  the  first  time  eommnnicated. 

0  me  that  this  confirmed  the  denial  of  the  members  of  the  board, 
hat  Mr.  Latham  was  entirely  mistaken  in  his  statement.  The  um- 
have  given  full  weight  to  Mr.  Latham's  statement  against  the  con- 
i  referred  to.  But  if  true,  it  can  have  no  legitimate  effect  upon  the 
r.  Soutter  as  to  the  Thompson  bonds,  TVuy  were  deposited  in  the 
restriction,  as  to  their  use,  imposed  by  the  board,  which  the  board 
)move«  Individual  members  could  not  set  aside  an  official  act,  much 
by  mere  silence,  their  misuse,  or  a  breach  of  trust  by  the  agent  of 
be  ortf  iaal  oae  of  them«  after  his  letter  of  June  28, 1855  promising  to 
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keep  them  entirely  free  from  the  loaos  he  was  then  negotiating,  n 
out  sauction,  and  against  the  order  of  the  hoard.  Its  suhseqaei 
by  mere  silence,  iu  a  violation  of  its  order,  and  that  by  an  illege 
cannot  avail  the  agent,  in  a  settlement  of  his  accounts  with  the 
admit  his  right  to  credit  them  to  the  state  at  the  sacrifice,  which  I 
duct  produced. 

In  his  letter  of  August  18,  1857,  Mr.  Soutter  says,  **More  tha 
heads*'  were  then  used  as  margin.  This  was  after  the  order  f( 
and  yet  he  used  the  residue  afterwards,  against  this  exploit  orde 
Can  such  a  violation  of  the  order  of  his  principal  avail  to  shieh 
loss  on  such  as  he  afterwards  used,  and  throw  it  upon  the  state? 

I  am  constrained  to  say,  that  I  can  find  in  all  the  case  no  justific 
excuse  for  the  removal  of  these  Thompson  bonds  from  their  pla 
the  Bank  of  Republic,  and  their  use,  as  margin  upon  loans,  in  th 
and  of  orders,  known  and  communicated  to  him. 

In  respect  to  the  sterling  loan,  and  the  federal  loan  of  $275,00 
upon  a  similar  amount  of  bonds,  it  is  supposed,  the  case   is  i 

different. 

A  voluminous  correspondence  between  Mr.  Soutter  and  the  be 
()ence.  I  do  not  deem  it  necessary  to  go  into  an  examination  c 
A  few  remarks  upon  them  will  suffice. 

1.  In  these  letters  tie  claims  to  have  been  the  party  making  t 
state,  and  entitled  to  the  return  of  the  money. 

2.  He  admits  frequently  the  lack  of  power  in  the  board  to  se 
par,  or  to  borrow  at  a  rate  of  interest  above  6  per  cent. 

3.  He  expresses  apprehensions  that  the  bonds  may  be  sacrificec 
the  return  of  the  loans  made  by  him,  in  order  to  save  them — spc 
rredft  to  the  stnte  from  their  being  forced  upon  the  market,  and  th 
hends  to  himself, 

4.  He  admits,  for  reasons  before  stated,  the  inability  of  .the  h 
Lis  loans,  and  asks  for  legislative  action — the  issue  of  new  bonds  at 

5.  In  no  one  of  these  letters  does  he  claim  the  right  to  sell  the 
luss  of  the  state,  but  virtually  admits  he  cannot.  The  right  of  reti 
is  claimed  ;  but  the  right  to  sell  state  bonds,  as  her  property  pled 
order  to  their  repayment,  is  not  claimed.  In  fact,  bis  constant  f 
knowledge  that  the  board  had  no  right  to  sell  below  par,  is  direc 
the  idea  of  an  hypothecation  of  the  bonds  to  him  or  to  others,  ^ 
stricted  power  of  sale. 

But  it  is  said  it  was  a  hardship  to  Mr^ontter  for  the  state  i 
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iey«  and  still  inflist  upon  the  restriction  on  big  right  of  sale.  StiH, 
under  which  he  held,  was  this,  and  he  alone  could  not  annul  it. 

scor^  of  injustice  and  hardship*  some  further  remarks  are  proper. 

the  lender  himself,  he  acted  with  full  knowledge  of  the  terms  of  the 
ted  with  an  agent  whose  powers  were  limited,  as  he  knew.  He 
ftrd  of  loss,  but  with  a  chance  of  gain  as  to  the  sterling  bonds ;  for 
ed  to  a  profit,  if  they  advanced  before  his  loan  matured ;  and  he  ex- 
^wold.  So  great  was  this  expectation,  that  the  loan  was  negotiated 
IDS,  prescribed  by  the  borrower,  that  he  should  have  the  privilege  of 
ler  sum  of  $  400,000  upon  another  £100,000  of  sterlings,  lie  could 
f  sale  by  the  Barings,  but  not  below  par ;  and  the  bonds  became 
iturity  of  the  loan,  he  being  responsible  for  the  difiereuce  between 
le  and  his  advance.  This  is  the  inevitable  construction  of  his  con- 
'.  Graham.  He  could  uot  then  avoid  his  hazard  of  loss,  when  be 
banco  of  gain.  It  was  a  contract  of  hazard,  and  his  loss  is  no  in- 
if  ho  was  not  the  lender,  but  borrowed  for  the  state  from  others,  it 
difference;  for  he  was  authorized  to  make  a  contract,  with  the  re- 
»  price  and  sale  by  the  Barings.  He  said  he  had  done  so ;  and  if 
so,  uo  sacrifice  of  the  bonds  could  have  resulted — for  Soutter  or  the 
Id  have  held  them,  and  no  sacrifice  could  have  been  made.  The 
ng  is  applicable  to  the  bonds  disposed  of  in  June  43^5. 

\i  New  York  all  business  men,  on  receiving  the  bonds  upon  on  ad- 
made,  **  would  understand,  without  express  words,  that  the  bonds 
1  for  the  repayment  of  the  money,  and  might  be  sold,  on  a  default 
ver."  True — but  there  were  express  words  used' to  Mr.  Soutter;  and 
t  failed  to  use  them  to  others  with  whom  he  dealt,  and  a  loss  occurs 
all  he,  who  made  the  default,  lose  it;  or  the  state ? 

hat  the  board  was  informed  of  a  danger  of  sale  at  a  sacrifice,  can 
That  danger  was  Mr.  Soutter's.    The  contract  of  the  board  in- 
ch danger,  for  the  hypothecation  it  authorized  forbade  a  sale  below 
if  made  by  the  lender,  would  be  his  loss,  not  the  board*s. 

ir  would  have  incurred  no  hazard  had  he  kept  the  sterlings,  as  he 
o,  for  the  Barings  to  sell,  and  not  place  them  in  the  hands  of  lenders, 
B  told  not  to  place  them;  had  he  kept  the  Thompson  bonds  in  bank; 
d  $  180,000  of  bonds  in  Thompson's  hands  to  secure  his  loan  of 
d  the  residue  in  those  of  other  lenders,  upon  the  terms  of  his  power, 
1  of  June  7,  1855.  Having  discarded  the  conditions  imposed  by  the 
St,  can  he  complain  of  injustice  againet  the  state,  which  refused  to 
f  a  loss,  the  resnlt  of  his  violation  of  its  orders  ? 

rtber  said,  the  loan  was  negotiated  with  Thompson  before  the  reso- 
iel855.  This  is  a  singular  error.  It  was  proposed  between  Sout- 
npson,  but  when  communicated  to  the  board,  was  repudiated — and  a 
lorized,  to  which  Mr.  Soutter  promised  in  his  letter  of  June  11,1855, 
it  propoted  agreement.  Can  Mr.  Sontter  claim  now,  that  the  loan  QoOqIc 
43  "'m'  ^ 
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made  by  TbompsoD  was  under  a  contract  proposed  between  Soattar  and  Tbov^ 
SOD,  wbicb  the  board  repudiated  before  a  dollar  was  advanced — and  when  tte 
modification  it  insisted  on  was  communicated  to  Mr.  Soutter,  and  be  promised 
to  conform  to  it.  It  is  obvious  tbat  the  board  regarded  the  whole  $275,000  ad- 
vanced in  June,  as  loaned  under  that  resolution,  as  appears  by  its  report  of  1855 — 
Doc.  17,  p.  17 — a  report  of  which  Mr.  Soutter  could  not  have  been  igoorant. 

But  it  seems  to  be  supposed,  that  the  state  must  be  regarded  as  acquiescing  ia 
all  of  these  hypothecations,  and  this  unrestricted  right  to  sell  by  the  lenders,  be- 
cause it  failed  to  relieve  Mr.  Soutter  in  the  session  of  1855-6. 

This  position,  it  is  obvious,  has  nothing  to  do  with  the  bonds  in  the  Bank  of 
the  Republic :  and  though  the  right  to  sell  the  sterlings  and  the  federal  bonds 
used  in  June,  might  be  held  to  have  been  sanctioned  by  the  omission  of  the  legis- 
lature to  provide  for  repaying  the  loans,  this  cannot  affect  those  bonds  which 
were  not  pledged  under  the  original  contract  in  any  way. 

But  in  any  relation  of  this  idea,  to  either  class  of  bonds,  I  strongly  question 
its  validity.  Can  a  refusal  to  repay  a  loan  change  the  nature  of  a  lien  to  secure 
it  ?     Much  less,  can  a  mere  failure  do  so  ? 

The  fact  is,  that  the  legislature  made  a  provision  at  that  session  for  the  sale  of 
bank  stock,  as  was  supposed,  with  a  view  to  the  payment  of  these  floating 
debts — and  it  was  the  subject  of  a  negotiation  afterwards  between  Mr.  Sontter 
and  Mr.  Clutter,  the  first  auditor. 

In  April  1857  Mr.  Soutter  applied  to  the  board,  in  order  to  consummate  an 
arrangement  with  Mr.  Clutter  to  let  him  have  federal  bonds  for  the  sterling  boodf> 
he  had  received  in  April  1855.  The  board  declined,  saying  it  had  no  powor  to 
exchange  one  bond  for  another,  but  would  pay  him  his  debt  in  a  new  issue  of 
federal  bonds,  when  the  sterlings  should  be  delivered  up  to  be  canceled.  This 
seems  to  have  been  declined.  Yet  it  was  all  the  board  could  do,  and  all  Mr. 
Soutter  could  expect  the  state  to  do  He  had  taken  the  bonds  upon  terms  to 
which  this  arrangement  conformed ;  he  could  demand  none  other. 

But  there  is  a  clearer  ground  of  justification  of  the  failure  of  the  legislature  to 
provide  for  this  special  debt. 
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»f  sale  at  aoy  price*  the  state  however  beiog  credited  at  par,  as  the 
only  take  tbem  as  bis  own  at  par. 

Dtber  loan :  Mr.  Drinkard  says  it  was  not  regarded  by  tbe  board  as 
otbecation  of  bonds. 

Soutter's  representation  of  tbe  case  to  tbe  members  of  tbe  legisla- 
ive  been,  tbe  umpire  was  not  informed;  but  it  appears  be  wrote  to 
n,  and  among  the  rest,  to  Mr.  Oarnett,  the  then  chairman  of  the 
nittee.    Mr.  Sontter  has  produced  Mr.  Garnett*s  letter  in  evidence. 

tter  Mr.  Gamett  told  Mr.  Soutter  that  tbe  hypothecation  of  the 
w  York  **  was  clearly  illegal,  and  beyond  the  powers  of  the  board.*' 
ivas  no  legislative  sanction  of  Mr.  Soutter's  8ub$tquent  or  his  yreviouM 
mds  in  tbe  Bank  of  the  Republic,  nor  of  tbe  former  hypothecations. 
(8,  *' Were  they  not  made  at  par,  and  with  the  condition  that  the 
[  under  no  circumstances  be  sold  under  par?  and  if  so,  why  cannot 
rith  whom  they  were  made,  be  induced  to  take  the  bonds  at  par  in 
tbe  advances?" 

t  appear  that  these  questions  were  answered :  Nor  does  it  appear 
islature  were  informed  whether  or  uot  the  bonds  bad  been  placed 
h  of  return ;  and  if  so,  it  is  obvious,  that  having  parted  with  the 
1  were  not  to  be  sold  below  par,  those  so  doiog  were  chargeable  with 
and  thus  tbe  loan  as  to  tbe  state  would  be  discharged. 

ature  could  not  appropriate  to  pay  these  debts,  unless  assured  the 
be  returned  ;  and  it  does  not  appear  that  such  assurance  was  given 
given.  Without  power  to  hypothecate,  a  parting  with  the  bonds 
ranee  made,  was  virtually  a  sale  at  par  at  the  maturity  of  the  loan ; 
y  case,  it  was  so  obtained  upon  a  privilege,  which,  though  never 
neb,  was  so  possible  as  to  induce  the  hazard  of  loss  for  the  hope  of 


t  may  be  said  with  entire  safety,  that  tbe  alleged  hypothecation  with 
did  not  meet  the  approval  of  tbe  legislature.  They  did  not  pay  tbe 
D  they  regarded  the  possession  of  the  bonds  as  in  law  a  completed 
at  the  holders  under  tbe  law,  and  tbe  contracts,  evidenced  by  the 
eferred  to  by  me,  and  communicated  in  the  report  of  tbe  board, 
id  with  tbem,  were  chargeable  with  their  par  valuer  which  was  the 
heir  loans. 

is  another  view,  which,  from  its  important  practical  bearing,  I  can- 
aotice. 

law,  these  bonds  in  the  hands  of  a  holder,  claiming  them  as  bis  own 
B,  could  not  be  tbe  subjects  of  hypothecation  by  tbe  board.  Until 
s  no  bond  at  all;  and  while  nnissned  in  the  hands  of  any  party,  it 
)d  an  authority  from  the  board  to  issue  tbe  bond  for  its  value.  Tbe 
LS  issued,  and  became  a  bond  due  by  tbe  state,  bearing  interest,  and 
n  a  constitutional  sinking  fund,  tbe  party  issuing  it  became  ipso  facto         (^OOolp 


a  debtor  to  the  state  for  its  par  value:  and  if  be  had  adiraoced  as  a  lowi,  iks 
par  value,  upon  the  issue  of  the  hood  he  became  debtor  to  the  stato  the  ezaet 
amount  of  his  credit  to  her,  aud  the  one  discharged  the  other. 

The  only  exception  might  be  of  an  innocent  holder,  without  aotice«  for  valasi 
who,  by  virtue  of  its  negotiability,  might  claim  the  bond  of  the  state,  withoat 
paying  to  his  transferror  the  full  value. 


Mr.  Soutter  proved  he  was  collecting,  and  has  credited  the  coupons  oo 
bonds  in  1856 :   and  hence  they  were  bonds  due  by  the  state,  and  issned  by  hin. 

Now,  he  was  an  agent,  with  notice  of  the  law.  He  lent  to  the  state,  or  bor- 
rowed to  lend  her.  The  instant  he  issued  the  coupon  bond,  the  state  became 
debtor  to  its  value,  and  paid  the  interest  on  it,  providing  for  the  principal  aad 
interest  in  34  years.  By  creating  this  debt  against  the  state,  he  became  a  debtor 
to  the  state  to  the  same  amount,  and  could  never  discharge  it  but  by  returiMog 
the  bond. 

It  will  be  seen,  that  until  issued  the  bond  has  no  value,  and  id  not  a  subject  for 
hypolhtcation.  It  only  in  such  a  state  gives  an  authority  to  issue,  that  is,  to  sell; 
and  it  is  only  after  its  issue  that  it  becomes  a  subject  of  hypothecation.  Thus  it 
can  only  be  hypothecated  after  the  state  has  parted  with  it — never  before.  It 
can  only,  in  the  nature  of  things,  bo  sold  by  the  state,  not  hypothecated* 

Apply  these  simple  but  unquestionable  legal  principles  to  these  transactions. 

As  to  the  sterlings,  Soutter  had  only  authority  to  let  the  Barings  sell.  lie  held, 
with  a  power  to  let  them  issue  at  par.  The  lenders  through  him  could  not  issue, 
but  could  only  direct  the  Barings  to  issue,  and  at  par.  VVhen  therefore  Mr. 
Soutter  issued  these  bouds  to  any  one,  to  be  held  as  debts  against  the  state,  they 
t/73oyac(o  became  bonds-due  by  the  state;  and  he  haviug  issued,  was  bound  to 
account  for  their  full  value.  It  is  clear  he  had  done  this  before  the  legislature 
met  in  December  1355.  He  took  an  authority  conferred  on  another  exclusively, 
created  a  debt  against  the  state  without  her  assent,  and  was  clearly  her  debtor  to 
the  full  value  of  the  sterlings,  or  more  than  the  $  400,000  advanced.  How  then 
did  the  state  owe  him  $  400,000  in  December  1855  ? 

The  same  is  true  of  the  $275,000  of  bonds  issued  in  June  1855. 

And  this  is,  a  fortiori,  true  of  those  bonds  he  took  from  the  bank,  without  antho- 
rity,  and  issued,  thereby  creating  a  state  debt,  against  the  letter  and  spirit  of  the 
orders  of  the  board. 

I  maintained,  therefore,  that  the  legislature  might  well  regard  the  state  as  no 
debtor  to  him,  who  had  as  her  agent  made  her  a  debtor  for  a  larger  amount  than 
his  loans,  to  the  brokers  of  Wall  street. 

I  felt  justified,  therefore,  in  maintaining  before  the  umpire,  that  upon  the  origi- 

Digitized  by  VjOOQ  IC 


preseoce  of  Soutter,  before  Gov.  Wise«  aod  by  other  members  of  the  board), 
can  vary  the  record  contract  of  a  department  of  the  government ;  and  that  the 
failure  of  the  legislature  to  pay  these  loans,  really,  before  it  met,  legally  dis- 
charged as  I  have  shown,  and  with  no  information  to  justify  such  payment,  cannot 
be  held  to  sanction  violations  of  law,  and  the  repudiation  by  an  agent  of  the 
reatrictions  of  the  aathqrity  under  which  he  acted. 

Bot  the  umpire  seems  to  treat,  as  unworthy,  an  argument  addressed  to  him  by 
me,  to  the  effect,  that  if  the  board  or  its  members  violated  the  law  in  authorizing 
aa  illegal  issue  of  the  bonds  of  the  state  by  the  board*s  agent,  he  could  not  pro- 
tect himself  in  accounting  with  the  state,  if  he  knew  of  the  illegality.  In  other 
words,  if  a  sub-agent,  in  collusion  with  an  agent  to  violate  the  terms  of  the  autho- 
rity conferred  by  their  principal,  does  a  wrong  to  the  principal,  he  will  not  be 
protected  under  the  cover  of  the  agent. 

That  this  principle  is  correct,  is  not  directly  controverted  by  the  umpire;  but  he 
attempts  to  show  it  is  not  applicable  in  this  case  upon  grounds  already  considered. 

I  hold  it  to  be  a  principle  of  law  and  of  sound  public  policy,  that  no  sub-agent 
eren  of  a  department  of  government  shall  screen  himself  from  responsibility  for 
a  fraud  upon  the  government,  by  showing  that  his  conduct  had  the  sanction  of 
the  bead  of  the  department,  who  was  privy  to  his  fraud.  And  the  same  is  true 
as  to  a  violation  of  law  ;  and  I  am  not  conscious  that  it  was  undeserving  of  con- 
sideration that  Mr.  Soutter,  unable  to  deny  his  known  violation  of  law,  sought  a 
justification,  or  an  excuse  for  it,  in  the  alleged  fact  that  officers  of  the  state  knew 
of  it,  and  sanctioned  it.  How  far  he  succeeded  in  his  effort  thus  to  excuse  his 
conduct,  I  have  already  considered,  and  have  shown  that  ho  has  wholly  failed  to 
sustain  bis  excuse  by  the  facts  of  the  case. 

I  have  thus  presented  a  history  of  this  case,  and  the  arguments  presented  by 
roe  before  the  umpire,  in  substance.  This  has  been  done  with  no  view  to  com- 
plain of  a  decision  of  this  controversy,  however  adverse  to  the  conclusions  of  my 
own  judgment,  or  needlessly  to  comment  upon  the  views  of  the  umpire.  Nor  do 
I  desire  to  reopen  the  questions  relating  to  the  conduct  of  Mr.  Soutter.  My 
purpose  has  been,  that  the  state  may  know  the  history  of  an  unfortunate  transac- 
tion in  her  financial  affairs — may  draw  the  lessons  which  such  an  experience  never 
fails  to  offer;  and  further,  to  show,  that  however  great  her  loss  may  have  been, 
ber  action  has  been  consistent  with  her  character  for  scrupulous  good  faith.  One 
lesson  we  may  learn,  that  her  credit  will  be  best  secured  by  the  issue  of  her  bonds 
from  ber  own  treasury,  and  only  upon  the  receipt  of  the  par  value  for  them  there — 
that  she  has  tarnished  her  credit,  by  permitting  her  bonds  to  be  hawked  by  irre- 
sponsible parties  in  the  streets  of  a  northern  city — and  that  she  will  only  assume 
her  true  financial  position,  when  her  bonds  and  the  interest  thereon  shall  be  issued 
and  be  payable  at  her  own  treasury,  and  her  dependence  upon  foreign  aid  is  ex- 
changed for  a  reliance  upon  the  capital  of  her  own  citizens,  or  that  of  other  na- 
tions attracted  to  her,  by  her  honest  discharge  of  every  obligation. 

I  am,  with  high  respect. 
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Between  the  Commcnweahh  of  Virginia  and  James  T.  Souti 

and  Award* 

Umpirage  and  award  of  Greene  C.  Bronson,  upon  the  sevei 
mitted  to  his  determination  by  the  state  or  commonwealth  of  Vir^ 
part,  and  James  T.  Sontter  of  the  other  part : 

Whereas  said  state  of  Virginia,  acting  by  what  is  called  an  e 
composed  of  the  governor,  attorney  general  aud  secretary  of  sti 
monwealth,  by  an  instrument  in  writing  bearing  date  the  thirteei 
tember  last,  made  and  subscribed  by  the  several  members  of 
board,  after  reciting,  among  other  things,  that  '*  the  said  James 
at  sundry  times  loaned  to,  and  obtained  loans  for  the  state 
pledging  Virginia  bonds  therefor,  and  hath  rendered  an  accouo 
tborized  board  to  settle  the  same  were  not  prepared  to  approv< 
reciting  a  resolution  of  the  general  assembly  of  said  state  appoia 
live  board  **  with  power  (among  other  things)  to  cause  an  exami 
adjustment  of  the  accounts  of  said  James  T.  ^outter  with  the  s< 
their  discretion  to  refer  the  same,  or  any  matter  connected  there^ 
tion  :*'  and  further  reciting,  that  *'  it  hath  been  agreed  by  the  said 
ter,  on  the  one  part,  and  the  said  state  of  Virginia  (acting  by  th( 
board)  on  the  other,  that  all  controversies,  accounts,  claims  and 
soever,  now  existing  between  the  said  state  and  the  said  James 
iill  disputes  and  controversies  that  may  hereafter  arise  in  the  adju 
settlement  between  them,  the  said  state,  acting  by  said  executive 
said  James  T.  Soutter,  touching  or  concerning  the  transactions 
be  and  tiie  same  are  hereby  referred  to  the  arbitrament,  decision 
tion"  of  four  persons  named  in  said  instrument  as  arbitrators:  t 
ting,  that  ''it  hath  been  agreed  between  the  said  state,  acting  b 
aforesaid,  and  the  said  James  T.  Soutter,  that  the  decision,  arb 
aud  determination  of  the  said  four  arbitrators,  or  any  three  of  t 
fifth  person  as  the  said  arbitrators,  or  any  three  of  them  shall  ind 
for  umpire  in  and  concerning  the  premises,  in  case  they  the  sai 
any  three  of  them,  do  not  agree  therein,  shall  be  final  and  con 
the  said  state  and  the  said  James  T.  Soutter,"  it  was  by  said  agree 
''  that  the  said  state  of  Virginia  shall  well  and  truly  submit  to,  ab 
perform  the  decision,  arbitrament,  award  and  determination  of 
persons  so  named,  selected,  chosen  and  appointed  arbitrators,  as 
the  part  and  behalf  of  the  state  of  Virginia,  as  of  the  said  Jamc 
bear  the  proofe  and  allegations  of  the  parties  touching  and  con 
uiises,  and  all  matters  relating  thereto,  and  to  determine  thereon 
umpire,  the  same  decision,  arbitrament,  award  and  determinatio 
writing,  subscribed  by  the  said  arbitrators,  or  any  three  of  them, 
pire,  and  attested  by  a  subscribing  witness,  ready  to  be  delive 
executive  board,  or  one  of  them,  and  the  said  James  T.  Soutter,  y» 
next  after  the  date  of  this  agreement." 

And  whereas  the  said  James  T.  Soutter,  by  a  penal  bond  be 
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Between  the  Commonicealfh  of  Virginia  and  James  T.  So 

of  the   Umpire, 

It  happens  ia  this  case,  as  it  often  does  where  the  parties  are 
their  rights  depend  more  upon  a  proper  understanding  of  the  fat 
upon  the  solution  of  any  doubtful  question  of  law.  The  mattei 
have  been  presented  with  but  little  regard  to  the  rules  of  eviden 
extracts  of  papers,  instead  of  the  ortginalst  have  been  laid  before 
statements  of  third  persons  have  been  read,  witnesses  have  been  e: 
being  sworn,  and  written  and  verbal  statements  have  been  made 
and  all  without  objection.  From  the  great  mass  of  evidence, 
what  I  deem  the  most  material  facts  bearing  upon  the  principal  q 
pute,  and  without  going  much  into  detail,  will  state  as  briefly  as  I 
eions  at  which  I  have  arrived. 

In  reference  to  a  discussion  which  arose  between  the  attorne} 
ginia  and  the  counsel  of  Mr*  Soutter,  in  an  early  stage  of  the  hea 
to  say,  that  I  have  proceeded  without  regard  to  what  took  place 
trators,  except  the  fact  that  they  finally  disagreed,  and  appoio 
Although  the  arbitrators  were  all  agreed  upon  one  or  two  quest! 
Mr.  Soutter,  I  have  deemed  it  my  duty  to  hear  and  determine 
though  they  had  decided  nothing. 

In  the  spring  of  1855  the  Board  of  public  works  found  itself 
of  funds,  not  only  to  carry  forward  the  public  improvements  wi 
charge,  but  to  meet  existing  liabilities  t6  tho  amount  of  nearl) 
half  of  dollars.  The  board  could  not  procure  the  money,  for  t 
was  forbidden  by  law  to  sell  the  six  per  cent,  federal  (or  dolls 
state  at  a  price  below  their  par  value,  and,  was  also  forbidden  to 
cent,  sterling  bonds  issued  by  the  state,  below  what  might  be  regs 
lent  to  par  for  bonds  bearing  six  per  cent,  interest — which  was 
86  per  cent. ;  and  the  bonds  did  not  command  those  prices  in  the  i 
state  of  things,  the  board  applied  for  aid  to  Mr.  Soutter,  who  \ 
Virginia,  and  had  rendered  the  state  some  service  ;  and  he  succ 
federal  bonds  to  the  amount  of  four  hundred  thousand  dolla 
Thompson  at  par,  allowing  him,  however,  the  one  per  cent,  to  i 
was  entitled  for  negotiating  the  sale.  By  the  contract  with  Th 
to  have  the  option  of  taking  more  bonds,  at  different  periods,  t 
twelve  hundred  and  twenty-fivo  thousand  dollars;  and  bonds  1 
two  hundred  thousand  dollars  were  to  be  kept  in  tho  Bank  of  t 
which  Soutter  was  tho  president,  ready  for  Thompson,  should 
take  more  than  those  he  had  already  purchased.  Two  hundre 
federal  bonds  were  for  $1,000  each)  were  accordingly  sent  to 
Thompson  never  took  them,  for  the  reason  that  the  market  val 
continually  tended  downward.  There  is  no  controversy  betwee 
relation  to  the  four  hundred  bonds  which  Thompson  purchased ; 
lion  which  was  afterwards  made  of  the  two  hundred  bonds  left  ii 
senu  one  of  the  most  important  que8tioi|rlp^(hj|^^e. 
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bad  previously  appoioted  Messrs.  Baring,  Brothers  6c  Co.  of  London 
r  the  sale  of  the  sterling  bonds  of  the  state,  but  the  bonds  were  not 
louse,  for  the  reason  that  they  would  not  then  command  the  mini- 

86  per  cent,  in  the  English  market,  and  the  state  was  in  immediate 
»y.     At  the  time  of  the  sale  to  Thompson,  Souttcr  negotiated  a  loan 

of  four  hundred  thousand  dollars,  upon  sterling  bonds  to  the  amount 
ed  thousand  pounds.  The  bonds  were  prepared  and  sent  on  to 
he  delivered  them  to  the  lender  or  lenders,  on  receiving  the  money. 
I  for  four  months,  and  at  the  rate  of  six  per  cent,  interest  per  annum, 
the  money  was  obtained,  does  not  appear,  nor  is  the  knowledge  of 
mal.  The  Barings  were  still  to  have  the  selling  of  the  bonds,  on 
>  or  above  the  prescribed   limit  of  8G   per  cent.,  which   the  parties 

would  happen  before  the  loan  became  due,  and  the  lenders  had  the 
:t  the  time  of  sale.  But  the  bonds  never  reached  the  prescribed 
course  were  not  sent  to  the  Barings. 

)  uext  transactiuu  between  the  parties,  Thompson  had  given  notices 
nectiuD  with  the  fact  that  the  bonds  were  still  falling  in  the  market, 
ghly  improbable  that  he  would  ever  purchase  any  more  bouds  under 
outract. 

►5  Soutter  negotiated  with  Thompson  a  loan  for  the  board  of  ono 
eighty  thousand  dollars  on  two  hundred  ($200,000)  of  the  federal 
dvised  the  board  of  the  fact.  On  the  7th  of  June  following,  the 
hat  body  wrote  Soutter,  that  *^the  board  thought  that  they  had  uo 
y  to  give  more  bonds  than  they  received  money  for."  He  added, 
)  at  the  least  was  wanted,  and  **  if  Thompson  will  not  lend  this 
»ut  the  margin,  you  must  put  it  up  yourself.  There  can  be  no  ridk. 
It,  you  will  have  certainly  sold,  either  in  this  country  or  England, 
Y  this  amount.  Thompson  I  think  will  do  it  himself,  in  order  to  get 
of  his  contract.  If  he  does  not,  1  repeat,  you  must  do  it.*'  Soutter 
as  an  authority  to  pu|  up  the  margin  of  twenty  bonds  from  the  two 
le  bank,  and  when  the  board  sent  one  hundred  and  eighty  bonds  on 
is  loan,  Soutter  added  the  twenty  from  the  source  already  mentioned, 
ere  delivered  to  Thompson,  and  the  money  paid  over  to  the  board, 
ter. 

loan  (or  loans)  on  the  federal  bonds,  to  the  amount  of  ninety-five 
ars,  was,  not  far  from  the  same  time,  negotiated  by  Soutter  for  tho 
nds  sent  on  and  the  money  paid.  It  does  not  appear  from  what 
)ney  was  obtained. 

were  all  made  on  the  security  of  bonds,  and  amounted  in  the  aggre- 
,000.  The  bonds  furnished  by  the  board  on  account  of  the  loans 
[)0  of  sterling,  and  $275,000  of  federal;  or  $475,000,  if  the  200 
Thompson  had  the  option  of  purchasing  are  added.  $400,000  of 
came  due  on  the  first  of  August,  and  $275,000  on  the  first  of  Octo- 
both  of  which  dates  the  state  made  default  in  payment,  and  has 
D  whole  or  any  part  of  the  debt,  except  by  the  sale  of  the  bypothe- 
M  after  mentioned. 
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There  is  room  for  a  doubt  upon  the  paperi,  whether  the  loan  by  Tiiompwa 
was  at  four  or  eight  months ;  but  both  parties  seem  to  have  understood  that  it 
was  at  four  months. 

In  form,  all  the  loans  were  made  to  the  state  by  Soutter,  and  the  matter  is  so 
mentioned  in  the  accounts  and  other  papers  between  the  parties.  But  in  fact  the 
money  was  borrowed  by  him  for  the  state,  of  third  persons*  to  whom  the  bonds 
were  delivered ;  and  the  matter  was  so  understood  by  the  members  of  the  board. 
Either  when  the  loans  were  originally  made,  or  when  they  fell  due  and  new  loans 
became  necessary  in  consequence  of  the  defaults  in  payment,  Soutter  gave  his 
own  notes  or  those  of  his  friends  for  the  amounts  borrowed,  and  thus  came  under 
personal  obligations  for  the  repayment  of  the  money.  This  state  of  things  con- 
tinued through  all  the  new  loans  which  were  obtained  by  Soutter  in  his  efforts  to 
prevent  forced  sales  of  the  bonds  by  those  who  held  them.  Most  of  the  new 
loans  were  to  be  repaid  upon  call,  and  the  stringent  and  deranged  state  of  the 
money  market,  and  the  downward  tendency  in  the  price  of  the  bonds,  made  the 
calls  very  frequent — sometimes  as  often  as  once  in  fourteen  days,  and  at  other 
times  as  often  as  once  in  eight.  The  same  causes  rendered  it  necessary  to  pot 
up  large  and  increasing  margins  to  carry  the  debt  and  prevent  a  sacrifice  of  the 
bonds;  and  Soutter  supplied  those  margins  from  time  to  time  from  the  200  bonds 
held  under  the  optional  contract  with  Thompson,  until  all  of  those  bonds  were 
added  to  those  on  which  the  loans  were  originally  made. 

After  the  default  of  the  state  in  providing  for  the  loans,  Soutter  made  urgent 
appeab  for  payment,  but  the  board  answered,  in  substance,  that  on  accoaat  of  its 
restricted  powers  and  the  state  of  the  money  market,  it  could  do  nothing.  In 
November  1855  two  members  of  the  board  came  hero  on  this  business,  but  were 
unable  to  do  any  thing  for  the  relief  of  Soutter.  In  December  following  the 
general  assembly  mot,  and  the  matter  was  pressed  upon  the  consideration  of  that 
body.  The  appeals  of  Soutter  were  warmly  seconded  by  the  members  of  the 
board,  and  several  measures  were  suggested  for  raising  money  to  pay  these  debts; 
but  the  legislature  adjourned  in  the  spring  ori856,  without  having  made  any  pro* 
vision  on  the  subject.  It  was  then  supposed  that  there  would  be  an  extra  seesion 
of  the  legislature  to  provide  for  these  debts,  but  none  was  called,  and  Sontter 
continued  to  struggle  under  his  burden,  obtaining  new  loans  from  time  to  time,  as 
calls  were  made  upon  him,  until  the  great  money  panic  in  the  fall  of  1857,  when 
he  was  unable  to  protect  the  bonds  any  longer,  and  the  holders  sold  them  for 
what  they  would  bring  in  the  market,  which  was  much  below  their  par  value. 
Before  this  happened,  Soutter  had  made  pressing  applications  to  the  board,  and 
also  to  the  governor,  fur  relief,  and  given  them  ample  warning  that  the  bonds 
were  in  danger  of  being  sacrificed  by  forced  sales ;  but  nothing  was  done  by  the 
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drtly  clear  that  the  letter  of  the  preaident  of  the  board  of  the  7th  of 
ill  bear  the  interpretation  which  Sontter  gave  it.     He  regarded  it  aa 

0  pat  up  twenty  of  the  Thompson  bonds  as  a  margin  for  the  pur- 
ling the  loan  of  one  hundred  and  eighty  thousand  dollars.    But  the 

1  in  the  letter,  that  the  hoard  thought  it  had  no  legal  authority  to 
syond  the  amount  of  money  received,  and  only  one  hundred  and 
nrere  sent  on  to  Soutter.  Still  there  is  reason  for  believing  that 
>  Thompson  bonds  for  the  margin  was  intended ;  for  Soutter  had  no 
)8  or  property  of  the  state  in  his  hands ;  and  having  no  personal  in- 
ning the  loan  beyond  a  desire  to  serve  the  state  in  its  necessity  for 
ot  strange  that  he  regarded  the  direction  to  put  up  the  margin  him- 
hority  to  use  the  Thompson  bonds  for  that  purpose.  It  could  hardly 
(posed  that  he  would  put  up  his  own  securities  where  he  had  no- 
and  might  suffer  loss.  It  may  be  added,  that  there  was  no  reason 
e  bonds  on  hand  under  the  optional  contract  with  Thompson,  for  it 
ighly  improbable  that  he  would  ever  purchase  any  more  bouds  under 


to  the  letter,  it  appears  from  the  deposition  of  one  of  the  witnesses, 
I  members  of  the  board  came  to  New  York  on  this  business  iu  No- 
which  was  after  the  loans  had  become  duo  and  Soutter  had  been 
tain  new  loans  to  pay  those  originally  made,  they  were  fully  iu- 
Soutter  had  used  the  greater  part,  or  a  considerable  portion  of  the 
nds  as  margins  to  save  the  other  bonds  from  sale,  and  that  the  two 
>aled  to  Soutter  to  do  all  in  his  power  to  carry  the  loans  and  pre- 
e  of  the  bonds.  It  does  not  appear  that  at  this  or  any  other  time  a 
as  said  to  the  effect  that  Soutter  had  acted  improperly  in  using  the 
gins.  One  of  the  two  members  of  the  board  was  examined,  and 
?ss  was  mistaken  iu  saying  the  use  of  the  Thompson  bonds  was 
that  occasion — that  if  the  fact  had  been  mentioned,  he  should  have 
t.  But  there  is  direct  affirmative  evidence  on  one  side  of  the  ques- 
r  negative  evidence,  or  non-recollection,  on  the  other;  and  if  we 
of  evidence  in  such  cases,  it  must  be  believed  that  the  fact  of  hav- 
'hompsoD  bonds  was  mentioned,  and  that  it  has  escaped  the  recol- 
member  of  the  board  who  was  examined. 

7  the  board  adopted  a  resolution  which,  after  reciting  that  the  board 
tie  impression  that  there  was  no  probability  of  any  further  sales  be- 
ider  the  contract  with  John  Thompson,**  authorized  and  requested 
)1iver  the  200  bonds  to  the  secretary  of  the  board.  It  is  not  a  little 
at  the  board  should  have  adopted  such  a  recital,  as  the  contract 
3n  had  come  to  an  end  more  than  a  year  before  that  time.  The 
selling  bonds  under  the  contract,  was  December  1855;  and  if  the 
extended  four  months,  the  period  had  still  expired  a  year  before 
was  passed.  And  besides,  two  years  had  elapsed  after  the  proba- 
an  end  that  Thompson  would  take  the  bonds.  If  the  board,  or 
embers,  did  not  know  that  the  bonds  bad  been  applied  to  a  different 
saaonable  to  suppose  that  a  return  of  the  bonds  would  have  been  r^^^^T^ 
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directed  at  an  earlier  daj.  The  resolntioD  seems  to  have  been  \ 
purpose,  which  is  not  apparent  upon  its  face.  It  was  not  communi 
until  August  1857;  and  on  the  18th  day  of  that  month  he  wrote 
dignant  letter  to  the  president  of  the  hoard,  stating,  among  othe 
had  been  necessary  to  use  the  gr'eater  part  of  the  bonds  as  fi 
security  for  the  loans;  that  *' although  they  were  placed  with  n 
the  cuuveuieuco  of  a  contingent  sale,  it  was  at  the  same  time  < 
stood  that  they  were  security  for  advances  to  the  state,  if  m 
apart  for  that  purpose."  On  the  29ih  of  the  same  month  he  i 
president,  complaining  of  the  want  of  an  answer  to  the  first  lettc 
formal  demand  of  immediate  payment.  He  added,  *'  that  in  th 
genry  in  the  money  market,  1  am  daily  called  upon  by  the  varii 
have  loaned  me  the  money,  and  I  fear  I  shall  be  forced  to  let  th 
if  I  am  not  speedily  repaid.'*  On  the  first  of  September  followio 
of  the  board  wrote  Suutier  that  the  matter  had  been  submitted  t( 
that  tliey  had  no  power  to  give  relief,  without  resorting  to  expe< 
by  law.  *' They  have  over  and  over  again  studied  this  8ubje< 
were  in  great  hopes  that  the  plan  of  our  late  auditor  would  ha 
from  your  embarrassments.  They  have  sympathized  with  you, 
predated  the  elcertions  made  in  their  behalf.*'  It  was  added,  '*tl 
hope  that  you  wilt  be  able  to  indulge  them  longer  without  any 
than  you  have  already  been  inflicted  with,  so  as  to  give  them  tin 
aid  of  tl)e  legislature  for  your  relief."  On  the  25th  of  the  same  i 
dent  wrote,  assuring  Sontter,  ''that  each  member  of  the  board  fc 
Hympaihy  for  you  in  the  embarrassment  you  are  now  laboring  i 
generous  efibrts  to  accommodate  the  state  of  Virginia,  and  aid 
engagements."  He  concluded  by  saying,  **  I  sincerely  trust  that 
the  bonds  from  being  forced  upon  the  market.  Doubtless  the 
afford  relief  very  shortly  after  their  meeting."  On  the  3d  of  < 
again  wrote  the  president,  that  he  was  **  painfully  alarmed  lest  t 
be  sacrificed  at  the  ruinous  prices  now  prevailing.  ,  I  have  don 
avert  such  a  oalamity,  by  first  demanding  payment  of  you  in  goo( 
enabled  you  to  relieve  the  bonds ;  and  secondly,  by  giving  th< 
margins  to  justify  them  in  holding  on  until  the  crisis  is  past.  Tb 
under  the  pressure  of  dire  necessity,  to  sell  the  bonds,  and  pay  th 
advances  made  to  me  upon  them,  and  I  in  turn  must  look  to  you 
tion.  If  you  act  promptly  and  remit  the  money,  the  bonds  ma 
sacrifice ;  if  you  delay  I  cannot  answer  for  the  consequences,  ai 
solve  me  from  all  blame  in  the  premises.  I  have  pledged  all  the  c 
son)  bonds  to  meet  the  declining  price  of  the  bonds ;  and  having 
in  that  way,  parties  are  alarmed  lest  a  further  decline  may  ensue 
covered  for  their  advances  to  me.  If  you  could  send  me  $  100, 
to  use  as  margins,  I  think  I  could  allay  the  fears  of  most  of  then 
the  bonds  from  being  sacrificed  in  the  present  ruinous  market ;  bu 
or  bonds  from  you  at  once,  I  am  painfully  apprehensive  that  you  i 
loss.**  On  the  5th  of  October  Soutter  wrote  the  governor  on 
answered  on  the  8th,  referring  to  Soutter's  letter  of  the  3d  to  th( 
ing.  among  other  things,  '*  neither  the  executive  nor  the  board  ha 
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ly  more  atate  bonds  as  collateral  security,  nor  to  pay  directly  the 
hypothecated  in  your  hauds." 

the  correspondeDce*  no  one  can  fail  to  see,  that  though  the  fact  of 
mpson  bonds  for  margins  was  directly  and  plainly  stated  to  the 
re  than  once,  the  answers,  while  they  commended  the  conduct  of 
iring  the  state,  did  not  contain  one  word  of  objection  or  complaint. 
It  that  he  had  acted  improperly  in  using  the  bonds  :  And,  so  far  as 
single  word  of  objection  or  complaint  came  to  Soutter  from  any 
fter  the  bonds  had  been  sold  by  those  who  held  them. 

t  fully  appears  from  this  correspondence,  as  well  as  in  other  ways, 
e  public  oflicers  of  the  state  had  full  and  timely  warning  of  the 
iger,  and  might  have  saved  all  the  bonds — as  well  those  originally 
as  those  put  up  for  margins — by  paying  the  debt;  and  probably 
g  could  have  been  accomplished,  by  following  the  suggestion  of 
lending  on  more  bonds  to  increase  the  margins,  and  thus  keeping 
the  bonds  quiet  until  after  the  storm  in  the  money  market  had 
B  true,  that  some  of  the  bonds  had  been  sold  by  the  holders  prior 
f  the  3d  of  October;  but  there  had  been  ample  warning  before  that 
esides,  it  is  impossible  to  say  that  it  was  then  too  late  to  save  the 
lad  been  thrown  on  the  market,  as  well  as  the  others. 

ended  by  these  remarks,  nor  in  any  thing  that  has  been  or  will  be 
>e  the  public  officers  of  Virginia.  They  had  no  money  with  which 
be  paid,  and  were  so  fettered  by  law  that  they  could  not  borrow, 
is  not  between  Soutter  and  tho  governor  or  the  board,  but  between 
[>mmonwea1th.  Virginia,  like  some  other  states,  and  a  multitude  of 
d  corporate  bodies,  had  adopted  a  financial  system,  in  fair  weather, 
lot  answer  in  a  storm  ;  and  now  the  question  is,  whether  she  shall 
iquences  of  her  mistaken  policy  and  the  derangement  of  tho  times, 
rden  upon  those  who  have  done  every  thing  in  their  power  to  avert 


I  of  June  1855  Soutter  wrote  the  secretary  of  the  board  to  draw 
imount  of  money,  **  and  send  me  as  many  federal  bonds,  so  as  to 
Is  held  for  Thompson  under  his  contract  entirely  free."  It  does  not 
he  twenty  bonds  for  margin  had  at  that  time  been  delivered  to 
Why  Soutter  spoke  of  keeping  the  bonds  under  the  Thompson 
i\j  free.  If  he  intended  to  use  the  twenty  (the  necessity  for  using 
It  then  have  been  contemplated),  was  not  explained  on  the  hearing. 
$w  which  may  be  taken  of  the  letter,  it  cannot  overthrow  the  force 
transactions  between  the  parties  in  relation  to  that  subject. 

questions  made  by  the  attorney  general  remain  to  be  considered. 

1  of  stress  was  laid  on  the  two  resolutions  of  the  board,  passed  on 
le  1855.  By  the  first  resolution  Soutter  was  appointed  "  the  gene- 
be  state  of  Virginia  for  the  negotiation  of  loans  by  the  sale  of  6  per 
)onds,  under  tho  instruction  of  this  board."    It  is  enough  to  say  upon  r^r^r^n]r> 
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this,  that  Soutter  oeyer  made  any  sale  of  bonds  after  that  time.  The  eecoiid 
resolution,  after  instructing  the  agent  to  sell  a  large  amount  of  bonds,  if  Tliosip* 
son  should  positively  decline  to  take  the  privileged  bonds  under  his  optional  coa- 
tract,  proceeded  as  follows :  '*  And  as  an  inducement  to  said  Thompson  to  take 
these  privileged  bonds,  or  to  loan  or  advance  for  eight  months  to  the  state  the  snn 
of  $200,000  on  a  similar  amount  of  bonds  (which  are  not  to  be  sold  under  any 
circumstances  for  lehs  than  their  par  value),  the  said  Soutter  is  hereby  aathorized 
to  agree  to  an  extension  of  the  privileges  guaranteed  in  that  contract  to  the  said 
Thompson,  for  the  term  of  four  months."  It  does  not  appear  that  any  thing  was 
done  under  this  resolution.  No  loan  or  advance  of  two  hundred  thoneand  dol- 
lars was  made  by  Thompson.  Soutter  was  acting  for  the  state,  both  in  making 
sales  and  loans*  long  before  he  was  formally  appointed  general  agent,  and  had 
negotiated  the  loan  of  one  hundred  and  eighty  thousand  dollars  before  the  reso- 
lution was  passed.  That  negotiation  was  consummated  by  the  payment  and  ac- 
ceptance of  the  money,  and  the  delivery  of  bonds.  The  validity  of  the  transac- 
tion and  what  was  afterwards  done  under  it,  depend  upon  what  has  already  been 
said,  and  not  upon  any  thiug  contained  in  the  resolution. 

It  is  said  that  the  boijds  were  not  hypothecated  or  pledged  by  the  board,  nor 
was  there  any  authority  to  sell  them  below  par,  on  a  default  in  payment.  It  is 
undoubtedly  true,  that  the  board  did  not  tn  terms  hypothecate  or  pledge  the  bonds, 
nor  authorize  a  sale  in  any  event  below  par.  But  when  the  bonds  could  not  be 
disposed  of  at  par,  and  money  was  greatly  needed,  the  board  certainly  did, 
through  Soutter,  negotiate  loans  upon  the  bonds,  which  were  of  course  to  be  de- 
livered to  the  lenders  of  the  money.  The  bonds  were  sent  to  Soutter  for  that 
purpose,  and  were  delivered  by  him  on  receiving  the  money.  All  business  men 
in  this  community  would  understand  from  the  transaction,  without  express  words, 
that  the  bonds  were  pledged  for  the  repayment  of  the  money,  and  might  be  sold 
on  a  default  by  the  borrower.  And  besides,  the  board  was  fully  informed,  and  in 
due  time,  that  the  bonds  were  pledged,  and  were  in  danger  of  being  sold  by  the 
holders;  and  without  any  objection  or  complaint  that  a  wrong  had  been  done, 
Soutter  was  urged  to  do  all  in  his  power  to  prevent  the  sacrifice. 

It  was  agreed  that  those  who  advanced  money  on  the  bonds  when  below  par, 
should  have  the  privilege  of  taking  other  bonds  at  the  same  rate,  should  they  ris* 
above  par;  and  it  has  been  said  that  Soutter  was  engaged  in  a  game  of  hazard, 
and  might  gain,  if  the  bonds  rose  above  par.  But  the  privilege  belonged  to  those 
who  loaned  the  money,  and  not  to  him;  and  there  is  nothing  to  show  that  be 
conid  gain  any  thing,  had  the  price  of  the  bonds  advanced  in  the  market. 

It  is  objected,  that  the  bonds  were  sold  without  proper  notice,  and  in  an  im- 
proper manner — some  sales  having  been  made  at  the  brokers'  board,  and  others 
by  private  contract,  when  the  sales  should  have  been  at  public  auction.     If  there 
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that  the  board  exceeded  its  authority,  and  that  Soutter,  as  a  sub- 
answer  for  the  consequences.  This  argument  assumes  or  implies 
nmonwealth  of  Virginia  wishes  to  repudiate  the  acts  of  its  public 
aere  excess  of  authority;  and  where  those  officers,  in  an  unforeseen 
*e  unprovided  for  event,  did  the  best  they  could  to  protect  the  credit 
f  the  state.  I  should  not  have  assumed  that  the  commonwealth  in- 
ike  any  such  ground,  and  of  course  should  not  have  considered  the 
1  it  not  been  made  by  the  attorney  general.  He  did  not  say  much 
ead,  but  as  the  subject  was  mentioned  more  than  once,  f  am  not  at 
B8  it  by. 

bonds  were  originally  hypothecated  as  security  for  the  loans,  it  was 
all  hands  that  they  would  rise  to  par  before  the  money  became  due, 
sale  of  the  bonds  would  prevent  the  possibility  of  loss.  But  that 
t  happen,  and  a  loss  followed.  Now,  assuming  that  the  board  tran- 
cowers,  there  was  nothing  in  the  act  which  was  cither  malum  in  le,  or 
ihilum.  It  was  merely  an  excess  of  power — an  unauthorized  act, 
state  might  well  sanction  and  approve.    It  not  only  had  the  money, 

the  unauthorized  act,  but  it  kept  and  still  keeps  it.  And  though  the 
lly  informed,  and  in  due  time,  of  what  had  been  done,  it  never  uttered 

complaint  or  objection  until  after  the  bonds  had  been  sold.  If  the 
;d  to  repudiate  the  acts  of  its  agents,  it  should  in  fairness  have  said 
id  that  they  and  other  parties  might  protect  themselves  as  well  as 

It  should  also  have  done  another  thing;  the  money  should  have 
id.  That  would  have  prevented  the  evil  which  has  followed,  by 
I  bonds  from  hypothecation.  A  party  cannot  repudiate  the  act  of  his 
ves,  keeping  whatever  is  beneficial  to  himself,  and  rejecting  the  rest, 
atify  a  part  of  the  transaction,  and  annul  the  residue.  By  keeping 
I  it  should  have  spoken,  and   by  holding  on  to  the  money,  the  stato 

sanctioned  and  approved  the  acts  of  its  agents.  lu  cases  of  this 
cation  may  be  inferred  from  the  acts  and  proceedings  of  the  principal 
lout  any  express  words  of  confirmation ;  and  from  the  course  which 
I  pursued,  I  cannot  but  infer  that  she  has  approved  and  confirmed  the 
ftgents. 

ow  gone  over  the  whole  case,  so  far  as  relates  to  the  principal  ques- 
)f  opinion  that  Soutter  cannot  rightfully  be  charged  with  the  loss 
?en  sustained  by  the  sale  of  the  bonds  below  their  par  value.  This 
owever,  subject  to  a  qualification,  which  will  be  mentioned  hereafter. 

)p  adjustment  of  the  accounts  between  the  parties  remains  to  be  cqn- 
id  here  I  must  say,  because  it  is  pertinent  to  the  matter  in  hand,  that 
discharged  his  duty  in  this  business  with  great  zeal  and  efficiency, 
mest  and  faithful  agent  of  the  commonwealth.  He  brought  himself 
»ril,  as  subsequent  events  have  proved,  by  voluntarily  assuming  heavy 
ies  for  the  state,  and  protecting  her  credit  and  honor  when  she  failed 
engagements.  Such  an  agent  is  entitled  to  an  indemnity,  and  a  rea- 
pensatiun  for  his  services. 
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After  the  original  loans  became  due*  and  Soulier  carried  the  debt 
ting  new  loans,  I  think  the  rate  of  inlereat  should  be  seven  per  cent 
should  be  compounded  annually  until  the  debt  was  paid.  Consider 
of  the  money  market,  and  the  fact  that  the  interest  paid  by  the  age 
pounded  mauy  limes  in  a  year,  iho  allowance  above  mentioned  can 
than  an  indemnity.  The  other  side  of  the  account,  consisting  of  pai 
to  the  agent  and  the  proceeds  of  the  bonds  sold,  should  of  course  b< 
the  same  way. 

Considering  the  state  of  the  times  through  which  the  agent  carr 
and  the  great  difficulties  into  which  he  was  brought,  without  any 
own,  I  think  a  commission  of  one  per  cent,  for  negotiating  the  or 
and  three  per  cent,  per  annum  after  those  loans  became  due,  will  u( 
gregate,  bo  more  than  a  just  and  reasonable  compensation  for  his 
expenses  in  the  premises. 

In  crediting  the  stale  with  the  proceeds  of  the  bonda  sold  in  Engl: 
estimated  t!ie  pound  sterling  at  about  $4  58  in  our  currency.  Thou^ 
considerable  fluctuatiou  in  the  stale  of  exchanges  between  this  count 
land  at  the  period  in  question,  my  enquiries  have  led  to  the  couclus 
pound  sterling  should  havo  beeu  valued  at  $4  84,  and  I  have  credit 
with  the  proceeds  of  the  bonds  at  that  rate. 

I  credited  the  proceeds  at  the  times  when  they  were  received  in  i 
and  carried  down  the  account,  on  both  sides,  to  the  18th  of  June  18^ 
fruits  of  the  last  sale  were  received,  and  the  debt  fully  paid. 

As  I  have  stated  the  account,  the  last  sale  of  bonds  satisfied  the  di 
a  balance  due  the  state.  The  sale,  so  far  as  it  went  beyond  paying  t 
in  my  judgment  unauthorized,  because  it  was  made  below  the  liii 
cent.  I  have  therefore  charged  the  agent  wiih  the  amount  of  loss, 
per  cent,  which  he  w^as  to  have  for  selling.  There  was  nothing 
making  the  sale,  except  the  fact  that  it  was  made  below  the  limite 
after  the  debt  was  paid. 

On  the  aggregate  of  the  overpayment  and  the  charge  mentioned 
paragraph,  I  have  allowed  the  state  interest  from  the  time  when  the 
received  down  to  the  18th  of  January  1859,  when  I  intend  to  make  nr 

There  are  some  minor  matters,  which  call  for  no  remark  beyond 
one,  that  I  have  done  what  seemed  to  me  juat  and  proper  between  lb 

A  balance  sheet  and  the  statement  therein  mentioned  will  acco 
opinion,  and  show  in  detail  how  the  accounts  have  been  stated. 


GREENE  C.  B 


New  York,  Jan.  18.  1859. 
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.  At 


Loan*  madt  to  the  State,  By  or  through  said  Sautter,  with  the  interest 
thereon. 


in,           -                  -                  •                  . 

Breit  to  tbif  daj,  4  mot.  at  6  per  ct 

400,000  00 
8,000  00 

s 

408,000  00 

•      4  '* 

Brett  1  year,  at  7  per  cL 

28,560  00 

•  i 

436.5G0  00 

^ 

srett  1  jear,  at  7  per  cL               • 

'      30,559  20 
467,119  20 

• 

^rest  to  thb  daj,  10  mot.  18  djt.  at  7  per  ct. 

28,883  52 

496,002  72 

rett  to  thit  daj,  4  mot.  at  6  per  cL 

275,000  00 
5,500  00 

1      .a 

280,500  00 

.  i  i. 

ireat  to  thit  dajr,  1  jear,  at  7  per  ct 

19,635  00 

300,135  00 

% 

irett  to  this  day,  1  year,  at  7  per  ct 

21,009  45 
321,144  45 

w 

rest  to  thit  day,  8  mot.  18  dyt.  at  7  per  ct. 

Total 

16.110  72 

337,255  17 

Total  of  both  loani,  with  intereit,  $  833.257  89 


46  •  >i 
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Staiement  of  the  several  Payments  made  by  the  State,  as  per  aceoi 
said  Soutter,  and  of  the  proceeds  of  Bonds  sold — estimating  the  p 
$  4  84  0/  our  currency — with  the  Interest  on  said  several  sums  of  ti 


1855. 
July      I,  Paid, 
Aug.    1,  Int.  to  this  day,  1  mo.  at  6  per  cL 

1856. 
Aug.    1,  IdL  1  year,  at  7  per  ct. 

1657. 
Aug.     1,  Int.  1  year,  at  7  per  ct. 

1^8. 
Juno  18.  InL  to  this  day,  10  mot.  and  18  days,  at  7  per  ct. 

Total, 

185G. 
Jon.      1,  Paid, 

1857. 
Jnn.      1,  Int.  ]  year,  at  7  per  ct.  - 

1858. 
Jan.      1,  lut.  1  year,  at  7  per  ct. 


June  13.  Int.  to  tbis  day,  5  roos.  18  days,  at  7  per  ct. 

1856, 
July      1,  Paid, 

1857. 
July      1,  Int.  1  year,  at  7  per  ct. 

1858. 
June  18,  Int.  to  this  day,  11  root.  18  days,  at  7  per  ct 

1857. 
Jan.      I,  Paid, 

1858. 
Jan.      1,  Int.  1  year,  at  7  per  ct. 


Total, 


Total, 


June  18,  Int.  to  this  day,  5  mos.  18  days,  at  7  per  ct. 


Total, 


1857.  • 

July      I,  Paid, 

1858. 
June  18,  Int.  to  tbis  day,  11  roos.  18  days,  at  7  per  ct. 

Total, 
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sii  of  $  475,000  federal  bondf — average  date  of  to- 

cipu  as  per  margin — proceed*,  -  -     370,270  00 

to  thif  day,  8  mos.  and  8  dayi,  at  7  per  et  •       17,855  23 

Total, 388,125  23 

ceeds  of  sale  of  £  47,800  sterling  bonds,  at  78  net,     180,454  56 

.  to  this  daj,  7  mos.  2  dajs,  at  7  per  ct.  •        7,438  76 

Total,  187,893  32 

iceedi  of  sale  of  £  8.000  sterling  bonds,  at  78}  net,  30.492  00 

)ceeds  of  sale  of  £18,200  sterling  bonds,  at  79}  net,  70,250  18 

100,742  18 
.  on  aggregate  to  this  daj,  1  mo.  3  da js,  at  7  per  cu  646  42 

Total.  101,388  60 

^cceds  of  sale  of  £  5,000  sterling  bondfi,  at  80}  net,       19,541  50 
>ceeds  of  sale  of  £  21,000  sterling  bonds,  at  78^  net,      79,533  30 

Total, 99,074  80 

905.570  86 
dact  freight  and  insarance  on  bonds  to  Loudon,    -  •  1,034  17 

Total,  $n()4.53f;  69 

G.  C.  B. 
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Dr. — Commonwealih  of  Ft 


1858. 
June  13,  Amoant  of  two  loans,  with  intereit  to  thif  date,  as  per  sutemi 
herewith  delivered,  ... 

Cooiiniuion  for  Defoliating  original  loam  of  $  675,000,  a 

per  cent       •  -  -  - 

Commiasioni  and  oxpentei  for  negotiatiog  new  loans  after  I 
fir«t  became  due,  at  3  per  ct  per  annam  on  the  original  sob 
for  2  years  and  2  months, 
Agent  sent  to  Europe  to  negotiate  sales  of  bonds, 

,  Balance  carried  do 
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r.  SouUer. 


\rj  pajmentf,  ai  per  aceoont  rendered  to  the  state  bj  Mr. 
otter,  and  the  proceeda  of  bonda  sold,  jvrith  interest  on  all 
\  soma  to  this  date,  as  per  statement  herewith  deli? ered,  904,[»36  69 


lee  doe  the  stale,        •  .  •  •  16,6oa  60 

last  sale  of  bonds  eieeeded  bj  this balaaoe  the  amonnt  dne  *f>\^h 

otter,  and  the  sale  was  made  at  78|  net,  which  was  7}  be- 

r  the  prescribed  limit  of  86.    Allowing  him  the  agreed  ^     ^ 

omission  of  1  per  cent  for  eeUing,  he  shoold  be  ebarg ed 

h  6}  per  cent  on  the  aboTC  balance,  -  -  1,124  13 

17,777  93 
est  on  the  last  mentioned  som  to  Jan'jr  18,  186^,  7  raoe. 
7  por  cent  -  •  -  •  7S5  94 

Amonnt  doe  the  state,  $  18,503  87 
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Copy  of  Order  appointing  Barings  Brothers  If  Co.  Agents  U 
5  per  cent.  Sterling  Bonds. 

At  a  meeting  of  the  Board  of  public  works,  held  on  the  6ifa 
1855,  it  was 

Resolved,  that  the  proposal  contained  in  the  letter  of  Baring,  I 
of  the  9th  day  of  February  1855,  be  and  the  same  is  hereby  acc< 
the  Board  of  public  works  do  hereby  appoint  the  said  Baring,  E 
bankers  in  Loudon,  England,  agents  to  sell  Virginia  5  per  cent. 
upon  the  following  coudiiious : 

1.  The  said  bonds  are  not  to  be  sold  for  less  than  86  per  cent^ 

2.  The  Board  of  public  works  arc  to  be  regularly  and  prom 
sales,  but  the  proceeds  of  sales  are  not  to  be  drawn  for  until  sales 

3.  Baring,  Brothers  &  Co.  are  to  receive  for  their  serricee  one 
mission  and  one  quarter  of  one  per  cent,  brokerage. 

4.  During  tho  existence  of  this  agency  (which  may  be  termina 
of  either  party),  tho  said  board  will  appoint  no  other  agent  to  sel 
ling  bonds. 


U 
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Later  of  Archibald  GraJiam  to  James   T.  Sautter. 

St.  Nicholas  Hotel,  March  13, 1855. 
I>KiiR  Sir, 

The  state  of  Virginia  being  in  great  want  of  fands  to  carry  on  her 

works  of  internal  improvement,  I  have  been  authorized  by  the  Board  of  pablic 

^rorks  of  that  state  to  visit  New  York  for  the  purpose  of  raising  two  millions  of 

dollars.    I  find  the  bonds  of  Virginia  seHiug  in  the  market  at  95  to  9Gi,  with 

nemrly  li  per  cent,  accrued  interest,  which  reduces  the  price  5  to  6i  below  par. 

Xhe  laws  of  the  state  do  not  permit  a  sale  below  par.    I  have  thought  it  possible 

that  parties  might  be  found  who  would  interest  themselves  in  advancing  the  price 

of  the  bonds,  and  be  willing  to  make  a  purchase,  at  par  and  interest,  of  $1,600,000 — 

of  this,  $400,000  to  be  taken  and  paid  for  by  1st  April  and  May  next,  with  the 

privilege  of  taking  the  residue  in  equal  monthly  installments.    If  such  a  sale  can 

be  made,  a  commission  of  one  per  cent,  will  be  allowed.  A  supply  of  bonds  will 

be  kept  in  the  Bank  of  the  Republic.    In  all  cases  they  must  be  paid  for  by  the 

purchaser  when  be  receives  them. 

At  a  late  meeting  of  the  board,  the  Messrs.  Baring  of  London  were  appointed 
agents  for  tho  sale  of  the  five  per  cent,  sterlings,  and  £100,000  was  directed  to 
be  sent  to  them.  In  advance  of  that  sale,  and  to  be  paid  out  of  it,  we  would  be 
glad  to  make  a  loan  of  $400,000,  at  six  percent.,  for  four  months.  As  an  induce- 
meat  to  parties  to  make  such  a  loan,  you  are  authorized  to  ofier  them  any  advance 
that  may  take  place  in  those  bonds  above  86  and  exchange,  that  boiug  the  mini- 
mam  at  which  the  Board  of  public  works  authorized  their  sale,  and  that  being 
their  present  price  in  London,  as  reported  by  tho  Barings  to  our  board. 

The  parties  making  the  loan  can  have  the  direction  of  the  time  of  sale  of  the 
£100,000,  with  the  understanding  that  they  are  to  be  sold  by  the  BaringSy  and  not 
below  86. 

If  those  negotiations  can  be  made,  the  money  must  be  placed  in  a  Richmond 

baak,  to  the  credit  of  the  Board  of  public  works  of  Virginia. 

I 

j  Very  respectfully, 
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Letter  of  James  T.  Sautter  to  Archibald  Gra 

New  York 
Dear  Sir, 

Referring  to  your  letter  of  13th  inst.  I  have  oo 
state  that  I  have  effected  the  contracts  therein  authorized,  and 
with. 

In  making  the  arrangement  for  the  loan  on  the  sterling  hon< 
difficulty  in  effecting  it  without  giving  the  privilege  on  £2( 
£100,000,  and  I  accordingly  agreed  to  give  it  on  my  own  r 
leave  it  to  the  liberality  of  the  board  to  ratify  the  same— it  bein 
the  refusal  of  the  board  is  not  to  invalidate  the  contract  for  t 
trust  you  will  give  this  point  your  support,  as  the  parties  rely  on 

I  think  these  two  contracts,  when  considered  together,  will 
board  as  very  favorable  to  the  state,  as  they  not  only  get  foi 
cent,  more  than  the  present  market  price  for  the  federal  bondi 
an  agency  that  will  put  the  price  of  the  bonds  ere  long  above  p 


Very  truly  and  respectfully. 


JAS. 


Dm.  Arch'd  Graham, 

Pw.  B.  P.  Warke  of  Va. 
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Contract  with  John    Thompson. 

Memorandum  of  agreement,  made  and  entered  into  this  16th  day  of  March 
1855  between  Jamea  T.  Sontter,  acting  for  the  state  of  Virginia,  of  the  first  part, 
and  John  Thompson  of  the  second  part,  both  of  the  city  of  New  York  : 

Witnesseth,  that  the  said  J.  T.  Soutter,  agent  as  aforesaid,  has  this  day  sold  to 
said  Jno.  Thompson  four  hundred  thousand  dollars  of  the  6  per  cent,  coupon 
bonds  of  Virginia,  at  par,  and  the  accrued  interest  up  to  the  time  of  payment — 
also  granting  to  said  Thompson  the  pririlege  of  taking  twelve  hundred  and 
twenty-five  tbousand  dollars  more  of  said  bonds,  or  any  part  of  the  samo,  at  his 
discretion,  apon  the  same  terms,  that  is,  par  and  accrued  interest. 

The  said  Jno.  Thompson,  on  his  part,  agrees  and  binds  himself  to  pay  into  tho 
Bank  of  the  Republic,  or  to  said  Soutter,  the  sum  of  two  hundred  thousand  dol- 
lars for  the  state  of  Virginia,  before  or  during  the  first  week  in  April  next,  receiv- 
ing the  bonds  as  the  money  shall  be  paid.  And  the  said  Thompson  further  agrees 
to  pay  two  hundred  thousand  dollars  more  on  said  account  before  or  during  the 
first  week  in  May  next,  receiving  the  bonds  as  the  money  shall  be  paid.  And  the 
said  Thompson  further  agrees  to  pay  for  the  twelve  hundred  and  twenty-five 
thousand,  or  so  much  thereof  as  he  may  elect  to  take,  as  folio wtf,  viz  : 

One  hundred  and  seventy -five  thousand  dollars  first  week  in  June  1855.   ' 

Do.  do.  do.  July  1855. 

Do.  do.  do.  August  1855. 

Do.  do.  do.  September  1855. 

Do.  do.  do.  October  1855. 

Do.  do.  do.  November  1855. 

Do.  do.  do.  December  1855. 

It  is  also  understood  and  agreed  between  the  contracting  parties,  that  the  said 
J.  T.  Soutter,  agent,  shall  keep,  or  cause  to  be  kept,  in  the  Bank  of  the  Republic, 
at  least  two  hundred  thousand  dollars  of  Virginia  bonds  in  advance,  subject  to  bo 
paid  for  and  delivered  to  said  Thompson  whenever  he  may  call  for  the  same — 
and  that  the  said  Jno.  Thompson  shall  have  the  privilege  of  taking  tho  bonds  and 
paying  for  the  same  as  fast  as  he  may  think  proper,  over  and  above  the  one  hun- 
dred and  seventy-five  thousand  per  month.  And  it  shall  be  the  duty  of  the  said 
Soutter,  acting  as  aforesaid,  to  deliver  whatever  the  said  Thompson  may  elect  to 
take,  whenever  the  money  in  payment  shall  be  tendered.  It  is  also  understood 
that  sud  Thompson  shall  give  thirty  days*  notice  whenever  he  shall  determine  to 
)  taking  the  privileged  bonds. 

JAS.  T.  SOUTTER, 

Acting  for  State  of  Fa. 
J.  THOMPSON. 
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Ordcn  approving  the  Contract  wilh  John  Thompson^ 

At  a  meeting  of  the  Board  of  public  works,  held  on  the  4th  day 
the  forogoiug  papers  were  read  and  considered  :  whereupon  the  fc 
were  adopted : 

1.  That  the  contract  with  John  Thompson  be  and  the  same  is  he 

2.  That  the  arrangements  respecting  the  adrance  on  the  sterliuj 
the  same  are  hereby  approved*  and  the  parties  proposing  to  make  tfa 
may  have  the  option  of  anottier  £100,000  of  said  bonds  upon  the  < 

3.  That  the  secretary  of  this  board  is  hereby  directed  to  prepare 
accordance  with  the  foregoing  arrangements,  the  requisite  numbei 
federal  and  5  per  cent,  sterling  bonds. 


I 
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'  Orifff  aj^pointing  Jamef  7.  Soulier  Gineral  Agents  ifc. 
iog  of  the  Board  of  public  works,  held  on  the  7th  day  of  Juoe  185Si 


that  the  Board  of  public  work*  do  hereby  appoint  Janes  T.  Soutter 
r  New  York,  the  general  agent  of  the  state  of  Virginia  for  the  negoti* 
IS  by  the  sale  of  G  per  cent,  coupon  bonds,  under  the  instructions  of 
and  they  further  agree  to  pay  said  Soutter,  as  compensation  for  his 
ommissioo  of  one  per  cent,  upon  the  gross  amount  of  the  sales  he 


that  the  said  agent  is  hereby  instructed  to  sell  Virginia  6  per  cent. 
Is  to  the  amount  of  $  1,000^000,  at  not  less  than  their  p9r  value  and 
rest,  provided  John  Thompson  shall  positively  decline  to  take  the 
itids  under  his  contract  of  April  last;  and  as  an  liiduceBieBt  to  said 
0  fake  those  privileged  bonds,  or  to  loan  or  advance  for  eight  moMhs 
the  sum  of  $200,000  on  a  similar  amount  of  b»ads  (wUcb  are  boI 
nder  any  circumstances,  for  less  than  their  par  value),  the  said  Sontter 
thorized  to  agree  to  an  extension  of  the  privileges  guaranteed  in  that 
he  said  Thompson,  for  the  term  of  four  months* 
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Copy  of  Order  authorizing  to  sell  to  Baring,  Brottiers  ^ 

or  Federal  Bonds. 

At  a  meeting  of  the  Board  of  public  works,  held  oa  the  10th 
i  S55|  the  following  proceedings  were  had : 

James  T.  Soutter,  the  agent  of  the  state  for  the  negotiation  c 
been  in  attendance  several  days  of  the  present  meeting  of  the  I 
works,  and  presented  his  views  in  full  respecting  the  difficultie 
obtaining  funds  in  New  York,  and  the  probabilities  of  a  successfu! 
Europe,  after  mature  consideration,  the  following  order  was  adop 

Resolved,  that  James  T.  Soutter  of  the  city  of  New  York,  the 
of  the  state  of  Virginia  for  the  negotiation  of  loans  by  the  sale  of 
be  and  he  is  hereby  authorized  to  sell  to  Baring,  Brothers  6c  ( 
Virginia  5  per  cent,  sterling  or  6  per  cent,  federal  bonds,  or  hot 
lowing  terms: 

1.  Baring,  Brothers  Sc  Co.  to  purchase,  positively,  bonds  to  the 
inilHon  of  dollars,  with  the  option  to  take  the  further  sum  of  t 
dollars,  certainly,  and  two  millions  of  dollars  in  addition  thereto,  i 
require  so  much.  The  money  to  be  paid  in  such  installments  a 
]Hiblic  works  may  require. 

2.  The  said  board  to  receive  at  Richmond,  clear  of  all  commie 
expenses  attending  either  or  both  sales,  the  par  value  of  said 
accrued  interest  thereon  to  the  time  of  their  delivery. 

3.  Baring,  Brothers  Sc  Co.  to  have  the  further  option  io  buy 
that  the  state  may  have  to  sell,  for  the  purpose  of  completing  fa 
provements,  on  terms  to  be  mutually  agreed  on  at  the  time  of  the 

option. 

4.  The  said  board  reserve  the  privilege  of  selling  at  the  treast 
rej^islered  or  inscribed  certificates  of  debt  to  supply  the  local  c 
ceeding  $  500,000  per  annum,  and  to  be  sold  at  not  less  than  th( 
If,  however,  that  demand  should  exceed  $500,000  per  annum,  th< 
Bold  at  not  less  than  one  per  cent,  above  Barings*  rates. 

5.  In  case  Baring,  Brothers  &  Co.  should  enter  into  this  c( 
board  will  issue  no  other  bonds  except  the  registered  stock  last  afa 

6.  In  the  event  that  Baring,  Brothers  &  Co.  shall  fail  or  refusi 
contract  upon  the  terms  above  recited,  the  said  Soutter  is  herel 
contract  for  the  same,  and  upon  similar  terms,  with  any  other  res| 

7.  For  such  a  sale,  the  said  Soutter  is  to  receive  no  compensati 

board. 
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er  of  the  Board  of  Public   Worh^  March  24,  1855. 

bat  100  sterling  bonds,  of  the  deaomination  of  jC  500,  and  500  of 
ion  of  £100 — makiug  in  all,  £100,000 — be  prepared  at  once,  and 
the  secretary  of  this  board  to  New  York,  to  be  by  him  forwarded 
;e  to  Baring,  Brothers  &  Co. 


True  copy. 


THOS.  H. 


DE  WITT, 
8tc,  B.  P.  Works. 
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Receipt  of  R.  H.  Lowry^  Cashier. 

Bank  or  tbe  Rep 
Marc 
Dear  SIir, 

I  aekoowlodge  tbe  receipt  from  you,  this  day* 
per  cent,  sterliug  bonds  of  tbe  state  of  Virgioia,  of  £  500  eacb- 
aud  five  hundred  Virgtoia  bonda*  5  per  cent,  coapone,  of  oai 
each— ia  all,  £  50.000— which  are  to  bo  held  by  thi»  hankt  tuhji 
and  control  of  tbe  Board  of  public  works. 


Very  respectfully. 


R.  H.  1 


Col.  W.  R.  DaiNKAED, 

5ec.  B.  P.  W.  ComHh  of  Fa. 
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Lellcr  of  Mr.  Drlrikard  to  Mr,  LoV)ry, 


The  Board  of  public  works  request  that  you  will  deliver  to  SamtB 
e  whole,  or  any  portion  of  the  Virginia  5  per  cent*  sterling  bondsi 
ibe  state  of  Virginia,  in  your  possession,  as  they  may  be  called  for 
r  for  the  purpose  of  sending  them  to  Baring,  Brothers  &c  Co.  of 
I  be  used  in  accordance  with  a  recent  arrangemeut  between  him  and 
aham,  president  of  said  boardi 

request  that  you  will  deliver  to  John  Thompson  of  New  York  the 
!r  cent,  coupon  bonds  in  your  possession  (clipping  the  coupons  fof 
jpon  the  payment  by  said  Thompson  of  the  par  value  of  said  bonds 
uterest. 

Very  respectfully,  y'r  ob't  serv't^  ^^l  ^.j^  )^ 

W.  R,  DRlNKARD, 

See.  Board  of  Puh,  tforkti 


t,  Esq. 

ish't  Bank  of  the  Republic. 


^lew  York,  April  10,  1855,  of  R.  U.  Lowfy*  cashV.  £  10(),000  VIr- 
tut.  sterling  bonds*  called  for  in  the  within  order. 

JAS.  T.  SOUTTER, 

Agent  for  the  State  of  Virginia* 
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Letter  of  Mr,  Loiary  to  Mr.  Drinkard 

Bank  of  the  Refi 

Apr 

Deab  Siri 

At  his  request,  I  have  delivered  to  James  T. 
Virginia,  one  hundred  thousand  dollars  federal  bonds  and  £100; 
of  the  state  of  Virginiat  heretofore  received  by  me  for  account 


Very  truly, 

Cot.  W.  R.  DnmKARD, 

Stc,  B.  F.  WoTks,  Richmond. 


R.  H 


V 
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Letter  of  Mr.  Drinkard  to  Mr.  SouUetn 

Richmond,  April  20,  1855. 

It  is  important  that  the  Bariogt  thoQld  know  from  mtmhj 
of  bonds  were  not  forwarded  in  accordance  with  the  order  of  the 
ic  works.  I  have,  therefore,  written  to  them  on  the  subject,  in  re- 
I  received  from  them  a  day  or  two  since.  In  order,  AotMver,  not  to 
them  any  statement  which  may  affect  any  statements  that  you  have 
rith  enclose  the  letter  for  your  inspection.  If,  after  reading  it,  you 
intents,  please  forward  it  by  the  next  steamer,  to  their  address.  If 
prove,  correct  and  return  it  to  me. 

«r. 

Vonrs,  very  truly, 

W.  R.  DRINKARD 
ER«  £84).,  Ntw  York. 


i1 
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Copy  of  a  tetter  from  W.  R.  DrinJcarJ^  Secretaty  of  the  ^ 
Worhf  to  Banngt  Brothers  SfCo.of  London 

Oftick  op  the  Board  op 
IMiMond^  Ap 

Obrtlkmbn, 

Vonre  of  the  80th  alt.  has  beetl  received — atid  I  h] 
your  minds  of  aa  erroneous  impression  respecting  the  action  < 
public  works  in  ordering  the  payment  of  drafts  on  account  of  ou 
ments,  to  be  made  in  the  bonds  of  the  commonwealth.  Frequeni 
such  payments  were  made  to  the  board,  but  they  invariably  Ttfvtjt 
for  any  such  purpose.  While  in  the  city  of  New  York  in  the  tattc 
I  wrote  to  you  rather  hurriedly,  that  I  had  delivered  a  lot  of  ste 
T.  Souttcr  at  the  Bank  of  the  Republic.  1  have  no  doubt  tha 
have  received,  through  him,  a  full  explanation  of  the  transaction, 
tibn  by  me,  however,  will  not  be  improper,  The  necessities  of  th< 
the  Board  of  public  works  to  look  at  home  for  funds  in  advance  ( 
they  could  hope  would  be  made  by  you*  Accordingly,  parties  wc 
York  who  were  willing  to  advance  liberally  upon  the  sterling  b 
are  authorized  to  sell,  provided  they  were  permitted  to  control 
iht  times  at  tehich  sales  sfiouJd  be  made.  The  board  conceiving  t 
such  authority  would  not  materially  affect  the  arrangement  with 
lug  that  you  would  sympathise  With  any  reasonable  movement  w 
them  in  possession  of  funds  so  mnch  needed,  acceded  to  the  pro| 
rected  the  bonds  to  be  temporarily  deposited  With  Mr.  Soutter 
purpose,  first  of  satisfying  the  parties  in  New  York,  and  secondly, 
from  time  to  time  to  you  for  sale.  Had  the  board  supposed  that 
would  bo  objectionable  to  you,  notwithstanding  the  heavy  pre 
fur  funds,  they  would  not  have  assented  to  it — but  supposing  tb 
mate  and  probable  effect  would  be  simply  to  postpone  sales  b 
Btimed  upon  your  acquiescence,  and  I  sincerely  trUst  their  exf 
realised.  Eighty-six  per  cent,  is  regarded  as  a  fraction  over  p 
cent,  sterling  bond.  The  board  conceive  that  they  have  the  rigt 
and  out  of  the  protetds  to  pay  commission  and  brokerage* 


(Signed) 


Mkssrs.  Bariaoi  BROTBBas  Ic  Co.«  Ltmd9H. 


W.  R.  DRT 

iBfec' 
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L^tef  from  Mr.  Thompion  to  Mr.  Soulier. 

New  York,  May  17,  1855. 

HariDg  alreadlj  notified  jeu  that  I  sbould  ntit  take  the  $175,000 
le,  and  from  present  appearances  it  being  more  than  prohahle  that  I 
lit  myseir  of  the  priTilege  of  taking  the  bonds  in  July,  August  and 
I  deem  it  proper,  and  due  to  the  state,  to  intimate  to  yon  my  vievrs, 
J  loM  no  time  in  making  |)rOTisioa  for  yoar  future  wants  in  soma 

Yvj  retpaclfnlljt 

JNO.  THOMPSON. 


uT    M„t. 


igent  of  Firgima, 


Digitized  by  LjOOQIC 


376 


Doc.  No.  1. 


t 


Letter  from  Mr.  Sautter  to  Mr,  Thompson. 

'        "  .         'V        New  Yorh 

Dkar  Sir. 

I  have  your  note,  and  regret  that  you  have  so  sc 
raged  ia  taking  Virginia  bonds  under  your  privilege,  but  can  see  t 

not  turned  out  as  you  had  some  just  grounds  to  expect. 

*  » 

However,  the  state  wants  money,  and  I  must  get  it  for  her,  if 
proper  terms.  It  occurs  to  me  that  you  might  entertain  a  prop 
.$200,000  for  8  months,  if  I  would  modify  the  contract,  by  extc 
named  for  your  privilege. 

Will  you  say  whether  you  wOuld  lend  th]#  money  for  the  time 
What  conditions  ? 

Very  truly,  .  . , .  .„ 

J.  T.  SOI 

Jno.  Thompsoh. 


I 
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Letter  from  Mr,  Thompson  to  Mr.  Soutter, 

^      If.   M   ^...v,    %\h   •- New  York,  May  18.  1855. 

I  have  your  favor  of  yesterday,  aekiog  upon  what  terms  I  would 
ranee  the  state  of  Virginia  $  200,000. 

I  would  state  that  should  the  state  of  Virginia  extend  the  privileges 
ve  in  the  contract  already  made, /or  4  months  beyond  the  dates  seve- 
d  therein,  I  will  loan  or  advance  the  state  $180,000  on  $200,000  of 
for  8  months,  at  6  per  cent,  interest. 


f  I 


Very  respectfully. 


JNO.  THOMPSON. 


TTER,  Esq. 

Agent  of  ViTginia. 
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*      .«»♦?>  I  ,:.  I  't*  I      LetUr  from  Mr.  Soulier  to  Mr^  Thompson 

New  Yob 
Dear  StB» 

After  considering  the  proposition  contained  in  ; 
inst.  in  reply  to  nniue  of  the  17th  idena,  I  have  concluded  to  ac 
$180,000  on  the  terms  and  conditions  nanaed  by  you.  The  mou 
you  in  June, in  iastallmeuts  as  named  below. 


Very  respectfully. 


Jifo.  TBOMFaoN,  Esq> 


J.  T.  SC 


5'-'»7oVV    \.,  Urt^l 


i 


hi 

m 


* 
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Letkr  jrom  htr.  Satdter  to  Mr.  Dtinkari. 

SAillr  or  TAB  Kxrofei-n:,  Ifew  York^ 

I  have  ftow  to  re<)ne4t  yon  to  draw  on  me  for  the  U  $  200,000  lam 
r  board  on  the  sterling  bonds,  as  the  same  is  at  yonr  credit.  It  would 
diaw  as  follows,  in  order  not  to  terowd  tbe  drafts  on  the  banks  all 


'ridayi 
lottday^ 
riday, 
Niesday, 


[^CMRih  Bs^*!  Set'*$\ 


Very  tmlj, 


'tJ50,000  00 
50,000  00 
<X),000  00 
<K).0Q0  00 


^Htm  Tw  8O0TTER. 


aizedbyGoOQle 
^  ^  _ 
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Letter  /ram  Mr*  Sautter  to  Mr.  Drinkari 

Baitk  op  vbm  Rbpi 

Ji 

l>XAa  SiBf 

I  hare  yoturtt  handing  the  Tiews  of  the  boar 
loan  by  Jno.  Thompson.  I  ihall  arrange  the  bnainess  to  conf< 
of  the  board — and  you  can  draw  as  before  adyised. 


Very  tmly, 


J. 


W.  R.  DRiifKAED,  Esq.  5ee'y. 


Col.  Drinkard  will  draw  as  follows,  for  the  (180,000  lent  by  T 

June  15— Friday— Draw  for  - 

"    18— Monday— Draw  for  * 

»*  20— Wednesday— Draw  for  -  a  - 

•'  22— Friday-^Draw  for  .  .  .  . 


The  aboTO  is  O.  K. 


L. 
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Letter  from  Mr.  Soutter  to  Mr.  Drinkard. 

,^    .     .  Baztk  Of  THE  Republic,  Ntw  Ynrki 

June  11,  1855. 

I  have  yours  of  8th  and  9th  iust.  handing  me  extracts  from  the 
your  board,  showing  my  appointment  as  general  agent  of  the  state 
of  her  bonds,  &;c.,  and  I  hastea  to  thaUik  the  board  for  this  mark  of 
nee. 

it  an  honor  to  be  the  representative  of  Virginia;  and  no  pains  shall 
I  my  part  to  promote  her  interests  in  every  respect. 

ke  my  acknowledgments  to  your  board,  and  accept  for  yourself  the 
f  my  regard  for  you  personally. 


Very  truly,  your  ob't  aerv't, 


JAS.  T,  SOUTTER. 


CKARD,  Esq. 


48 
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Letter  /ram  Mr.  Sautter  to  Mr*  Drinkard 

Bank  op  the  Repu 
Ju 
Dear  Sir, 

I  haye  yoars  of  the  26tb,  and  notice  jou  want  t  < 
$  40,000.  Draw  for  the  amount,  and  send  me  as  many  federa! 
keep  the  bonds  held  for  Thompson  under  his  contract  entirely  fr 

You  will  have  to  issue  the  certificates  of  the  board  for  your 
waots.    I  see  bo  alternative. 


Yours  truly, 


W.  R.  DaiiiKARi^,  Es^,  iffec>. 


JAS. 


•I  • 


Ik 


I 


Digitized  by  VjOOQ  IC 


Doc.  No.  1. 


383 


^    uSt 


f.    ,      i    •    r- 


nil  »    .•  ^    •   '-i  .,.•, 


-•  •« 


'  ^^4 


7rier  of  «Ae  Board  of  Public  Worh — June  19,  1S67. 

ird  of  public  works  being  uoder  the  impression  that  there  was  no  pro- 
any  further  sales  beiog  effected  under  the  contract  with  John  Thomp- 
b  March  1855  :  therefore, 

lolved,  that  the  Bank  of  the  Republic,  New  York,  be  authorized  and 
to  deliver  into  the  hands  of  the  secretary  of  this  board  the  200  federal 
»nds  which  were  placed  in  said  bank  on  deposit,  in  compliance  with 
ict. 


True  copy. 


-ii.^wr.     THOS.  H.  DE  WITT,  Sec.  B.  P.  W. 


I-    I 
!     » 


X 


T    I 
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II  I 


Statement  of  Prmeipal  and  Intemt  aeeonmt  of  the  Board  of  Ft 
/.  T.  Souiter  of  New  York  {leaving  out  commi$$hn» 


To  the  foUowiog  bonds  deliTerod  between  9th  April  1855  and 
•  9th  Jnljr  1855,  Tiz: 

Dr. 
Federal*,  from  No.  9,829  to  No.  10,303,  inolauTe,  475  bonds, 
1656. 
Jan.      1 ,  To  7  montha*  interest  on  $  475,000,  at  6  per  cent    - 

1858- 
Jan.     J ,  To  3  years'  interest  on  $  475,000,  at  6  per  cent. 


Cr. 


1855. 


Jane     1,  B/  loan  borrowed  at  4  mos.  at  6  per  ct.,  pajrable  1st 

Oct.  1855,      ....  276,000 
1856. 
Jan.     1,  By  four  months'  interest  at  6  per  ct  and  3  mos.  inte- 
rest at  7  per  et  on  $275,000,  .  -     10,312 
185§. 
Jan.     1,  Bjr  two  years'  interest  at  7  per  ct  on  $  275,000,      -     38,500 


A 


Balance  due  by  8.  on  federal 
Sterling  account : 

1855. 
Mdr.  24,  To  the  following  bonds  deliTered  Mr.  Soutter: 

From  1,551  to  2,050,  inclMiTe,  £100  each,  75,i 

From  241  to  340,  inclnsiye,  £  500  each,  25,i 

£100.1 


1855. 


Rate  the  abore  at  £  86,000,  their  Talae  being  fixed 
at  $4  84  per  sterling  ponnd,  •  -  416/240 


July  1,  To  cash  receired  to  pay  interest  due  this  day  on  said 
bonds,  $12,500,  from  which  deduct  $4,550,  due 
Mr.  S.  for  interest  due  this  day,  •  -      7,950 

1856. 

Jan.     1,  To  cash  receired  for  interest,  -  -     12,222 


July     1,  To 

1857. 
Jan.      1,  To 
July      I,  To 

1858. 
Jan.      1,  To 


-  12,319 

-  12,305 

-  12,333 

-  12,333 
485,703 
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Siattnunt  exhibiting  the  Numbers  and  Amounts  of  t^unds  sent  to  Mr.  James  T. 
Soutter^  and  the  money  received. 


Dr. 

1855. 

Jnne  15, 

To  bonds  from 

10,029  to  10,078, 

50,000  00 

18, 

Do. 

10,078  to  10,128. 

50,000  00 

20, 

Do. 

10,129  to  10,178. 

50,000  00 

23, 

Do. 

10,179  to  10.208, 

30.000  00 

27, 

Do. 

10,209  to  10.248. 

40,000  00 

30, 

Do. 

10,249  to  10,268, 

20,000  00 

Joly     7, 

Do. 

10,269  to  104278, 

10,000  (K» 

9, 

Do. 
Cr. 

10,278  to  10,303, 

% 

S5.0O0  0U 

$275.000  00 

1855. 

Jane  15, 

By  cash. 

. 

-    50.000  0( 

18, 

Do. 

-    50,000  0( 

20, 

Do. 

-    50,000  00 

22, 

Do. 

.    30,000  OC 

27, 

Do. 

.    40,000  OC 

30^ 

Do. 

-    20,000  OC 

Julj     7, 

Do. 

-    10,000  DC 

9, 

Do. 

-    25,000  OC 

$275.000  00 

I  certiQr  the  above  to  be  correct. 
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W 


Dr. — State  of  Firginia,  for  Loans  on  Federi 


185$. 
Jane    I,  To  loans,  as  Tollovts: 

To  loans  on  f  475,000  Virginia  federal  bonds,  4 

inonihs,  at  6  per  cent.,  payable  1st  October 

next,        -  -  _  . 

July      1,  To  loans  on   £100,000  Virginia  sterling  bonds.  ' 

being  at  6  p.  c.  for  4  months  from  lat  April  last, 

payable  let  August  next,  .  .    , 


1856. 
J  an'/    1, 


To  interest  on  above  loans  to  this  date, 
To  commissions  on  loans  for  3  months  on  federal, 
and  5  niuniha  on  sterling, 

July     I,  To  interest  on  loans  for  6  months, 

To  commission  on  loans  for  6  months,  3  per  cent. 


1857. 
JanV    I, 

July      I, 
Dec'r   I, 


To  interest  on  loans  for  6  months,      - 

To  commission  on  loans  for  6  months,  3  per  ceot. 

To  interest  on  loans  for  6  months. 

To  commission  on  loans  for  C  month?,  3  per  cent. 

To  interest  on  loans  to  lat  December, 
To  commission  on  loans  to  December, 

To  erpenses  of  mission  to  Europe,  extra  interest 
paid  on  loans,  and  incidental  expenses  estimated, 


V 

1857. 
Oec^r   1, 


To  balance  due  this  day,  carried  to  new  account, 
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Bonds — In  account  wUh  James  T.  Soulier, — Cr. 


1855. 
Jul/      ],  By  cash  received  from  2d  auditor  to  pay  interest 
dao  thi¥  day  on  £  100,000  tterliog  Virginia  bondti, 
9 12,500,  from  wiuch  deduct  f  4,550  due  me  for 
iot  to  1ft  instant, 

Jau*y    1,  By  coupons  on  $475,000  federal  bonds, 
interest  on  £  100,000  sterling  bonds, 

Jul/      ],  By  coupons  on  $475,000  federal  bonds, 

interest  on  £  100,000  sterling  bonds, 
1857. 

Jan'j    i,  ByconpoosoD  $  475,000  federal  bonds, 

interest  on  £  100,000  sterling  bonds, 

Jalj      1,  By  conpons  on  $475,000  federal  bonds, 
interest  on  £  100,000  sterling  bonds. 


14,250  00 
12,222  22 

14,250  00 
12,319  46 

14,250  00 
12.305  56 

14,250  00 
12.333  33 


DecV    1,  By  sales  of  £  100,000  Va.  sterling  5  p.  c.  bonds,  a  78, 

sales  of  $  100,000  federal  bonds,  averaging  70,      133,000  00 
sales  of  $285,000  •'  "        82,      233,700  00 


$475,000 
Balance  due  1st  December  1857,  carried  to  new  account, 


7,950  00 

26,472  22 
36,569  45 

26,555  56 

26,583  33 
357,067  00 

366,700  00 
70,893  74 


£.  4.  O.  E. 


Ikm  York,  Matt  Isf.  1658. 


$908.791  30 
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Ill 


^ 


i 


GREAT  FALLS  iMANUFACTURING  COl 

Office  Great  Fall9  Ma 
JVashington  City,  I 

SlRf 

1  take  the  liberty  of  enclosing  herewith,  a  memorial  fi 
which  it  desires  and  respectfully  requests  you  will  peruse,  and  t 
lature  in  such  manner  as  you  may  think  best. 

As  the  subject  matter  of  the  memorial  is  one  which  coDcer 
interest  of  your  state,  the  company  trusts  you  will  deem  it  of  6 
importance  to  afford  it  the  aid  of  your  recounncndation  to  thoe 
action  of  the  legislature,  or  your  own  official  interference,  if  t 
seem  to  you  to  be  the  most  effective  and  appropriate. 

I  have  the  honor  to  be, 

Your  obedient  serv't, 

*  ^'  •  JOHN  CARROl 

His  EndUmy  IIewry  A.  Wise, 

GoiBtmoT  of  Virginia. 


L 
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Memorial  of  the  Great  Falls  Manufacturing  Company. 

Wasbikoton,  Not.  26,  1859. 

Your  memorialist^  the  president  pro  tempore  of  the  Great  falls  manufacturiDK 
companj,  in  behalf  of  the  said  company,  respectfully  represents,  that  said  com- 
pany was  incorporated  by  the  acts  of  the  legislature  of  Virginia  of  1839  and 
1848 :  That  the  said  company  became,  and  still  are  the  owners  of  a  tract  of  land 
in  Virginia,  bordering  on  the  Potomac  river,  at  and  near  the  Great  falls  of  said 
river  :  That  said  tract  contains  eight  hundred  acres,  and  extends  two  miles  along 
aaid  river  :  That  the  company,  by  the  ownership  of  said  lands,  are  also  owners  of 
the  locks,  dams  and  canal  constructed  many  years  since  under  the  superintendence 
•f  Gen'l  George  Washington,  and  which  were  used  for  the  passage  of  boats  by 
the  Great  falls:  That  there  are  five  locks,  which  overcome  a  fall  of  ninety  feet, 
a  canal,  with  an  embankmentsecured  by  stone  masonry,  extending  from  the  locks 
to  the  head  of  the  fall,  a  distance  of  a  mile  :  That  this  canal  and  embankment, 
together  with  the  locks,  enable  the  company  to  command  the  nvbolt  water  power 
of  the  Potomac  river  during  the  driest  seasons  :  That  through  tbese  facilities  this 
whole  power  can  be  applied  for  propelling  machinery  at  a  trifling  expense,  and 
that  such  works  could  not  be  constructed  at  this  time  for  less  than  a  million  of 
dollars. 

And  your  memorialist  farther  represents,  that  the  charter  of  the  company  was 
obtained  and  the  lands  purchased  for  the  purpose  of  erecting  and  establishing 
factories  on  the  premises,  and  for  operating  them  by  the  use  of  the  water  power 
of  the  Great  falls  aforesaid,  the  usufruct  of  which  the  company  conceived  accrued 
to  ihem  as  riparian  owners  of  said  lands :  That  the  company  have  already 
erected  a  saw  mill  and  a  grist  mill ;  have  been  at  much  expense  in  building  a  bulk- 
head and  clearing  out  the  canal ;  and  that  they  have  been  making  arrangements 
with  capitalists  for  the  establishment  of  cotton  and  woolen  factories  on  the  largest 
scale  upon  the  premises. 

Tour  memorialist  further  represents,  that  the  quantity  of  water  and  height  of 
fall  at  the  site  aforesaid,  the  opportunity  to  use  the  whole  water,  the  facilities  for 
bailding,  the  nearness  to  tide  water,  the  communication  by  the  Chesapeake  and 
Ohio  canal,  the  cheapness  of  fuel  and  provisions,  and  the  mildness  of  the  climate, 
make  this  the  most  advantageous  location  for  manufacturing  purposes  in  the 
United  States ;  and  if  the  purpose  of  the  company  to  properly  develope  this  pro- 
perty can  be  carried  out,  there  must  grow  up  at  this  site,  at  no  distant  day,  one 
of  the  largest  cities  of  Virginia. 
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gomery,  in  the  stato  of  Maryland ;  and  that  it  was  contemplate^ 
should  abut  at  its  southern  end  on  a  tract  of  land  purchased  by  th 
situated  on  the  Virginia  shore,  and  lying  above  the  land  of  the  sai 

And  your  memorialist  further  represents*  that  certain  proceec 
menced  by  the  United  States,  pur[}orting  to  be  in  conformity  wit 
of  a  statute  passed  by  the  legislature  of  the  state  of  Maryland, 
giving  the  assent  of  the  state  of  Maryland  to  such  plan  as  may  be 
president  of  the  United  States,  for  supplying  the  city  of  Washing 
the  object  of  which  proceedings  was  the  condemnation  of  so  mu 
the  said  contemplated  dam  within  the  state  of  Maryland,  as  wac 
the  said  company;  and  that  in  consequence  of  said  proceedings 
a  jury  was  returned  on  the  2l8t  day  of  September  1858,  to  the 
the  county  of  Montgomery,  assessing  damages  for  the  condemn! 
of  the  company  on  **  Conn's  island  :*'  That  at  the  November  te 
court,  a  motion  was  made  by  the  United  States  to  set  aside  the  i 
and  that  at  the  March  term  of  the  said  court,  the  said  inquisition 
be  set  aside,  for  reasons  given  in  an  elaborate  opinion  by  th( 
Brewer,  the  circuit  judge  for  the  county  of  Montgomery,  a  co[ 
nion,  printed  by  order  of  the  senate  of  the  United  States,  is  herev 

Your  excellency  will  perceive  from  this  opinion,  that  the  prin 
leged  for  the  settiug  aside  of  the  inquisition  aforesaid,  was  that  t 
no  riparian  riglits  on  the  Virginia  shore,  they  having  claimed  c 
violation  of  such  rights,  and  **  nearly  the  whole  of  the  damages,' 
of  the  court,  having  been  given  for  the  violation  of  their  suppose 

Your  excellency  will  observe,  that  Judge  Brewer  in  his  opini 
dares,  that  ^^tbis  Toulson  tract"  (the  property  of  the  company 
dering  on  the  Potomac)  *'  has  no  riparian  rights  on  the  river  Potc 
says,  *'I  think  it  clear  that  Maryland  included  within  her  chai 
only  the  bed  of  the  Potomac  river  to  low  water  mark  on  the  fur 
the  bank  beyond,  excluding  the  possession  of  any  riparian  right 
Virginia." 

Your  memorialist  conceives  that  the  views  set  forth  in  the  opii 
not  only  in  the  passages  quoted,  but  in  its  general  tenor,  if  acqu; 
ginia,  would  not  only  be  destructive  of  the  manufacturing  priviU 
pauy  in  that  state,  and  of  the  advantages  which  would  iiicidenta 
commonwealth  from  their  development,  but  that  they  will  disturl 
lished  boundaries  of  Virginia,  and  impair  some  of  the  most  imp 
rights,  while  the  honor  of  the  state  would  be  compromised,  by 
violation  of  rights  on  the  Potomac,  solemnly  secured  by  the  C( 
and  emphatically  asserted  in  the  constitution. 

Your  memorialist  represents,  that  if  this  opiuion   is  to  pre 

States,  by  the  condemnation  of  Conn's  island,  will  have  the  rigt 

dam  to  ihe  Virginia  shore,  above  the  property  of  the  company, 

*^eir  presupposed  ftght,  and  the  construction  ofisuch  dam  wou 

oogle 
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9  Potomac  duriDg  the  dry  season  to  flow  to  the  Maryland  side  for  the 
le  aqueduct. 

Dorialist  is  informed  by  competent  engineerst  that  such  a  dam  at  dry 
ig  under  the  control  of  the  United  StateSi  for  the  supply  of  an  aque- 
a  diameter  of  not  less  than  niue  feet,  would  absorb  the  whole  water 
B  Great  falls.  And  your  memorialist  alleges,  that  he  is  assured  by 
lat  no  money  can  be  obtained  for  establishing  factories  at  this  site,  as 
Btemplated,  if  the  water  power  is  to  be  subject  to  such  unlimited  con- 
i  by  the  United  States.  Thus  the  direct  consequence  of  the  acqui- 
/^irginia  in  the  opinion  of  Judge  Brewer  will  be  the  prevention  of  any 
ilopment  of  the  manufacturing  site  and  privileges  possessed  by  the 
)re8aid  on  the  Virginia  shore,  and  the  loss  to  the  commonwealth  of 
lental  advantages  which  would  result  from  the  establishment  of  a 
acturing  city  on  that  site. 

excellency  will  perceive  that  an  acquiescence  by  Virginia  in  the  doc- 
)  decision  will  not  alone  aSect  the  company  which  your  memorialist 
All  Virginia  proprietors  upon  the  Potomac,  from  the  Great  falls  to 
»f  the  river — an  extent  of  more  than  two  hundred  miles — are  inte- 
1  question ;  for  the  bed  of  the  river  from  its  middle  thread  to  the  top 
ng  bank  of  Virginia,  with  the  meadows,  mill  sites,  the  exclusive  right 
[1  fowling — in  fact,  all  the  rights  of  riparian  ownership  on  the  Virginia 
Idimed  for  Maryland.  « 

Ims,  your  memorialist  believes,  are  unfounded,  either  in  law  or  rea- 
respectfully  submits  the  accompanying  legal  opinion  upon  the  **ripa- 
f  Virginia  proprietors  on  the  Potomac  river,"  declaring  the  following 

ghts  of  Maryland,  under  the  charter  of  1632  to  Lord  Baltimore,  are 
16  riparian  rights  previously  existing  by  the  laws  of  nature,  by  the 
ins,  and  the  common  law,  incident  to  the  lands  on  the  Virginia  side. 

aiog  that  the  charter  of  Maryland  was  not  subject  to  the  restriction 
ian  rights  on  the  Potomac,  as  above  contended,,  the  rights  of  Mary- 
hat  charter  extend  only  to  low  water  mark  on  the  Virginia  shore. 

territory  of  Virginia  extended  by  prescriptUm  to  low  water  mark  on 
!,  and  includes  wharves,  dams  and  other  improved  property,  extending 
rginia  shore  to  the  middle  thread  of  the  stream,  which  do  not  injure 
be  navigation. 

riparian  rights  are  secured  to  the  owners  of  the  Poulson  tract  (the 
the  company  in  Virginia),  by  the  compact  between  Maryland  and 
de  in  the  year  1785,  which  provides,  *Uhat  the  citizens  of  each  state 
shall  have  foil  property  in  the  shores  of  the  Potomac  river  adjoining 
with  all  emoluments  and  advantages  thereunto  belonging,  and  the 
carrying  out  wharves  and  other  improvements,  so  as  not  to  obstruct 
navigation  of  the  river.  ^  j 
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Yonr  memorialiBt  represents,  that  notwithstandiDg  the  weight  < 
and  reasoning  opposed  to  the  doctrines  enunciated  in  the  opinion 
the  laws  of  Maryland  give  the  company  no  right  of  appeal  fr 
No  remedy  is  appointed  to  the  landholders  of  Virginia  affected 
which  has  already  materially  impaired  the  value  of  lands  on  the 
ginia,  except  to  the  state  whose  citizens  are  most  seriously  i 
.  decision. 

Yonr  memorialist  further  represents,  that  it  would  be  most  one 
pany,  altheugb  now  immediately  interested  in  the  questions  in 
polled  alone  to  vindicate  the  territorial  rights  of  Virginia,  involvi 
he  represents,  that  the  company  having  purchased  their  propert 
taxes  on  the  same,  in  the  faith  that  the  rights  on  the  Potomac 
ginia  by  the  compact  of  1785,  and  the  northern  boundaries  of  tl 
in  the  constitution,  would  be  defended  by  the  state,  he  conceiv 
rightfully  claim  the  interposition  of  the  executive  of  the  state, 
spectfully  requests  your  excellency  to  submit  this  memorial  and  tl 
documents  to  the  legislature  of  Virginia,  and  to  recommend  the 
acts  or  resolutions  as  in  the  judgment  of  your  excellency  may 
the  protection  of  the  rights  of  the  company  and  other  riparian  p 
Potomac,  for  the  conservation  of  the  ancient  boundaries  of  tt 
assertion  of  her  sovereign  dignity. 


All  of  whith  is  respectfully  submitted. 


JOHN  CARRO 


1 

I 


His  ExceUency  Henrt  A.  Wise, 

Gitvemor  of  Virginia. 
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Relation  to  Water  Rights  at  the  QrecU  Falls  of  the  River 
Potomac, 

r  the  state  of  Virginia,  in  relation  to  the  Potomac  company  (paned 
4),  which  is  pertinent  to  the  qaestion,  is  as  follows : 

nd  preamble  to  sec.  13.  And  whereas  some  of  the  placest  through 
J  be  necessary  to  conduct  said  canal,  may  be  convenient  for  erecting 
,  and  other  water  works,  and  the  persons,  possessors  of  such  situa* 
esign  to  improve  the  same,  and  it  is  the  intention  of  this  act  not  to 
h  private  property,  bnt  for  the  pnrpose  of  improving  and^ perfecting 
igation : 

enacted,  that  the  water,  or  apy  part  thereof,  conveyed  through  any 
made  by  the  said  company,  shall  not  be  used  for  any  purpose  but 
inless  the  consent  of  the  proprietors  of  the  land,  through  which  the 
^e  led,  be  first  had ;  and  the  said  president  and  directors,  or  a  ma- 
m,  are  hereby  empowered  and  directed,  if  it  can  be  conveniently 
wer  both  the  purposes  of  navigation  and  water  works  aforesaid,  to 
asonable  agreements  with  the  proprietors  of  such  situation,,concern- 
proportion  of  the  expenses  of  making  large  canals  or  cuts  capable  of 
h  quantities  of  water  as  may  he  sufficient  for  the  phrposes  of  navi- 
also  for  any  such  water  works  as  aforesaid.  (Davis'  Laws  of  Dis- 
imbia,  Appendix,  p.  452.) 

Ith  of  the  act  of  the  state  of  Virginia,  being  an  act  incorporating  the 
and  Ohio  canal  company  (passed  Jan.  27,  1824),  (Davis,  p.  418), 
Lt  whenever  the  Potomac  company  shall  have  declared  its  assent  to 
IB  of  this  act,  in  the  manner  herein  before  provided,  it  shall  be  lawful 
company  to  surrender  its  charter,  and  convey  in  due  form  of  law»  to 
ake  and  Ohio  canal  company,  hereby  incorporated,  all^the  property^ 
'ivileges  by  them  owned,  possessed  and  enjoyed,  under  the  same,  &c." 
».) 

of  Maryland,  by  act  passed  December  session  1829^  confirmed  the 
:t  of  the  state  of  Virginia.  The  Potomac  company*  at  a  general 
I  at  Georgetown  the  16th  May  1825,  declared  their  assent  to  the  said 
the  15th  August  1828  executed  and  delivered  a  deed  of  surrender  to 
sake  and  Ohio  canal  company.  In  the  language,  therefore,  of  Daniel 
bb  opinion  of  9th  February  1831,  *'  So  far  as  tho  present  company 
he  rights  and  possessions  of  the  Potomac  company,  they  must  take 
subject  to  the  obligations  imposed  on  that  company.*' 

section  of  the  act  of  Virginia  incorporating  the  Potomac  company,, 
;iiized  the  convenience  of  the  places  through  which  it  may  be  neces- 
act  said  canal,  for  the  erection  of  mills,  forges  and  other  water  works, 
Lting  the  time  when  it  may  suit  the  possessors  of  such  situations  <<>         ,<^  , 
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improve  the  same,  declared,  that  '*it  was  not  the  inteotioD  of  i 
with  private  property,*'  but  for  the  sole  purpose  of  improving 
said  navigation. 

With  General  Walter  Jones,  in  bis  able  opinion  of  Novembei 
that  **  It  is  perfectly  clear  that  the  only  water  works  in  the  coi 
law,  are  such  as  may  be  erected  by  the  individuals  possessing 
which  the  canal  was  to  be  conducted."  Therefore,  after  the  1 
and  its  successor  the  Chesapeake  and  Ohio  canal  company,  h 
cient  water  for  navigation,  the  surplus  became  the  vested  rigt 
prietors,  to  be  applied  to  the  improvement  of  their  sites  for 
vested  rights  were  distinctly  recognized  and  reserved  in  the  a< 
Maryland,  herein  quoted  and  referred  to,  and  would  be  amply  t 
fidently  believed,  to  place  such  private  property  beyond  the  p 
or  question,  were  not  even  the  principles  of  law  and  the  d< 
clearly  and  explicitly  of  a  similar  character  and  effect. 

It  matters  not  whether  an  invasion  of  such  vested  rights  be. 
government  of  the  United  States,  by  states,  corporations  oi 
The  5th  article  of  dte  constitution  of  the  United  States  decla 
property  shall  not  be  iaken  without  just  compensation." 

Ic  bas  been  seen  thart  Virginia  and  Maryland  admit  and  pr 
ff>ro{»rietors  of  certain  mill  and  other  water  power  sites  on  th 
the  etib  and  flow  of  tide,  to  sucb  surplus  as  may  remain  afte 
navigation  have  been  provided  for  by  the  Potomac  and  Che 
canal  companies.  In  so  protecting  these  vested  rights,  ibey 
known  principle  of  law  and  eqnity^  as  laid  down  by  Angell 
Courses,  §  540):  **  Indeed,  it  has  been  shown  by  the  law  of  < 
.state  has  not  the  right,  without  making  compensation,  to  destr 
(individuals  situated  upon  a  water  course,  in  making  it  navigal: 
rso  by  nature,  or  in  appropriating  such  water  course  to  the  publi 
.erections  and.improvements." 

Those  Virginia  and  Maryland  aotsTeco^dlceaud  admit  the  h 
•«*  the  uses  to  which  the  waterof  a  water  course  may  and  has 
various;  but  the  value  of  an  estate  is  much  enhanced  by  the  ej 
•what  is  called  a  *  water  privilege.*  One  of  the  most  impor 
many  parts  of  the  United  States,  is  its  application  to  the  woi 
machinery — a  use  profitable  to  the  owner  and  vastly  benefici 
(Angell  on  Water  Courses,  §  93.)  Thus,  also,  those  vested  ri 
jxiitted,  **  no  proprietary  interest  in  streams  of  inland  water,  so  i 
•natural  state  dthat  they  eannot  be  used  as  boatable,  or  for  th( 
iprqpenty  '^even  though  by  artificial  means,  at  the  expense  of  th< 
t>e  made  of  such  public  use),  becomes  vested  in  the  public."  ( 
Potomac  at  the  Great  falls  is  not  boatable  (canals  being  requir 
And  hence  the  surplus  water  becomes  vested  in  the  riparian 
therefore  private  property,  not  to  be  divested  even  by  the  stale  < 
of  the  United  States.    "It  has,  therefore,  as  a  matter  of  cour 
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water  course  is  a  part  of  the  freehold,  of  which  no  man  can  be  dis- 
ly  the  lawful  judgment  of  bis  peers,  or  by  due  process  of  law.** 
Vcwburgh,  2  Johns.  N.  Y.  Ch.  R.  162.) 

bat  the  Potomac  above  tide  was  not  originally  deemed  a  navigable 
t  it  has  been  made  so  in  a  quali6ed  manner  by  law.  (Birney's  Case, 
>ut  that  some  law  (of  Maryland  and  Virginia)  has  excepted  the  pro- 
i  as  to  mill  sites,  at  the  Great  and  Little  falls,  and  so  far,  left  to  tho 
principles  applicable  to  private  water  courses,  those  rights  and  privi- 
any  body  assume  to  exercise  rights  and  privileges  which  those  two 
I  to  exercise,  and  excepted  by  special  legislation  from  the  charters 
if  the  Potomac  and  Canal  companies  ?  It  is  because  such  despotic 
n  power  will  not  be  assumed  or  exercised,  in  this  land  of  law  and 
t  is  not  deemed  necessary  or  proper  to  dwell  further  on  this  natural 
ilf-evident  right  of  private  property  and  vested  rights,  although  the 
iclusive  principles  of  law  and  equity,  and  the  decisions  of  English 
3  judges,  will,  in  my  opinion,  fully  and  triumphantly  bear  me  out  in 
I  ba^e  taken.  The  opinion  of  Chancellor  Bland  of  Maryland 
/ase,  3  Bland,  Md.  Ch.  R.  98),  cannot  be  too  much  considered  and 
'The  government  of  this  republic,  by  virtue  of  that  eminent  domain^ 
blic  purposes  is  intrusted  to  all  governments,  may  take  the  property 
dual,  and  cause  it  to  be  applied  to  the  use  of  the  public,  on  making 
Qable  compensation.  But,"  says  he,  **it  caunot  arbitrarily  take 
1  one  citizen  and  bestow  it  on  another;  because  such  an  act,  altbohgb 
prohibited  by  the  constitatitm,  would  be  contrary  to  tho  fundamen- 
of  the  government  itself."  As  has  also  been  declared  by  a  learned 
;inia,  **  Liberty  itself  consists  essentially  as  well  in  the  security  of 
arty,  ns  of  tho  persons  of  individuals ;  and  this  security  of  private 
le  of  the  primary  objects  of  civil  goverumeut,  which  our  ancestors, 
ir  constitution,  intended  to  secnre  to  themselves  and  their  posterity, 
ud  forever." — (Per  M.  J.  Green,  in  Crenshaw  v.  Slate  river  Co.r 
R.  245.) 

IS  disposed  of  this  branch  of  the  subject,  and  shown,  from  undeniable- 
it  riparian  owners  of  land  and  water  rights,  at  the  Great  and  Little 
Potomac,  are  protected  by  state  legislation,  and  the  broad  and  safe 
constitution  and  the  common  law,  from  injury  and  aggression,  I 
oceed  in  brief  terms  to  discuss  the  rights  and  tluties  of  such  riparian 
1  their  relations  with  others  below  them  on  the  same  stream. 

iramon  law  has  it,  "  Aqua  currit  et  debet  currere  ut  currcro  solebat." 
V.  Moreland,  2  B.  &  Cress.  R.  510,  it  is  laid  down,  **  By  all  the 
ell  as  by  all  the  ancient  authorities,  tho  right  of  property  in  the  water 
ry,  and  consists  not  so  much  of  the  fluid  itself  as  of  the  advantage 
utum  or  impetus;"  and  in  Mayor,  &c.  v.  Commissioners  of  Spring 
D.),  7  Barr  R.  348,  **and  the  grant  by  a  legislature  of  a  state  of  the 
r  of  a  navigable  stream,  does  not  pass  to  the  grantee  the  title  to  the 
9  water,  or  prevent  its  use  by  others.  The  owner  of  the  land  merely 
i  water  over  the  surface;  he  receives  as  much  from  bis  higher  neigh*         ^<^  t 
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bor  a«  he  sends  dowa  to  his  neighbor  below ;  he  is  neither  bettei 
level  of  the  water  remains  the  same.'*  1.  (Per  Tindal,  C.  J.,  ii 
dell,  12  M.  and  Welsh.  R.  324.) 

This  right  to  apply  the  water  of  a  water  course  is  so  forcibl 
described  and  limited  in  the  language  of  Angell,  and  his  extracts  f 
of  some  of  our  most  illustrious  judges,  that  I  feel  myself  autli 
them,  in  their  full  force  and  effect,  to  those  of  the  proprietors 
section  95,  Angell  says,  '*  In  a  case  in  this  country  of  much  moi 
ip[iportance,  and  one  universally  and  frequently  appealed  to  as  oi 
the  general  doctrine  in  relation  to  the  right  to  the  water  of  a  wat 
laid  down  by  Mr.  Justice  Story:  2.  *  Prima  facie,  every  propriet< 
of  a  river  is  entitled  to  the  land  covered  with  water  to  the  midd 
■tream,  or  as  commonly  expressed,  usque  ad  filum  aque.' "  2.  J 
kinson,  4  Mason's  (Cir.  Co.)  R.  400. 

**In  virtue  of  this  ownership,  he  has  a  right  to  the  use  of  th 
over  it,  in  its  natural  current,  without  diminution  or  obstructio 
speaking,  he  has  no  property  in  the  water  itself;  but  a  simple  i 
passes  along.  The  consequence  of  this  principle  is,  that  no  f 
right  to  use  the  water  to  the  prejudice  of  another."  **  This,"  add 
authority,  **  is  the  necessary  result  of  the  perfect  equality  of  rigl 
proprietors  of  that  which  is  common  to  all."  The  general  righ 
proprietors  to  the  use  of  the  water  has  been  defined  with  ability  i 
another  of  our  learned  judges.  '*  The  water  power,"  says  he,  ** 
pariau  owner  is  entitled,  consists  in  the  fall  in  the  stream,  wli 
«tate,  as  it  passes  through  his  laud,  or  along  the  boundary  of 
words,  it  consists  of  the  difference  between  the  surface  where 
touches  his  land,  and  the  surface  where  it  leaves  it."  (Per  Chief 
4>t  Pa.,  in  M'Calmont  v.  Whitaker,  3  Rawles'  (Penu.)  R.  84.) 

No  single  proprietor  can  alter  the  level  of  the  water  where  it  enters  c 
Ihis  property.  In  the  language  of  the  Vice-Chancellor,  in  Wright  v.  I 
Stu.  Ch.  R.  203,  "  Without  the  consent  of  the  other  proprietors,  who  m, 
his  operationsi  no  proprietor  can  either  diminish  the  quantity  of  water 
seend  to  the  proprietor  below,  nor  throw  the  water  back  upon  the  p 
Every  proprietor  who  claims  either  to  throw  the  water  back,  or  dimini 
which  is  to  descend  below,  must,  in  order  to  maintain  his  claim,  either 
grant  or  license  from  the  proprietors  affected  by  his  operations,  or  mus 
.terra pted  enjoyment  of  twenty  years. 

**If  a  person  stop  the  current  of  a  stream,  which  has  immediately  1 
direction,  and  thereby  prejudices  another,  he  subjects  himself  to  an  actii 
Neuman,  1  B.  &  Aid.  R.  258.  So,  **  Any  impediment,"  says  the  supreme 
Tania,  "  in  the  stream  caused  by  the  defendant's  dam,  by  which  the  plaintif 
from  grinding,  in  any  state  of  the  water,  or  made  to  grind  slower  or  wo 
wise  would,  is  an  injury  for  which  the  plaintiff  would  be  entitled  to  dai 
Ihrie,  I  Rawle  <Peno.)  R  218. 

Authorities  equally  clear  and  eonclusive — in  number  much  too  cumben 
^scussion  of  some  of  the  riparian  rights,  now^  question — might  be  ci 
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t  has  been  quoted  and  expressed,  it  is  presomed,  to  remoTe  all  doubt  and  diA- 
he  tpedfie  rights  and  duties  of  the  proprietors  immediatelj  concerned  in  the 


mac  being  made,  above  tide,  a  navigable  river  in  a  qualified  manner,  bj  law, 
he  general  assembly  of  the  state  of  Virginia  to  prevent  obstructions  in  the 
f  that  river,  passed  January  7, 1800,  is  still  in  force,  and  authorizes  the  re- 
9  nuisance,  agreeable  to  certain  provisions  therein  specially  set  forth.  To  the 
of  navigation,  for  transportation  and  commercial  intercourse,  the  vested  rights 
ian  proprietors,  at  the  Great  and  Little  falls,  are  secondary  and  subservient ; 
the  government  of  the  United  States,  the  states  of  Virginia  or  Maryland,  nor 
panics  or  individuals,  have  the  power  or  right  to  take  or  use,  for  any  other 
D  navigation,  such  water  rights  and  privileges  as,  by  statute  and  common  law, 
9ed  and  secured  to  the  owners  of  mill  and  manufacturing  sites  at  the  falls  of 
5,  without  indemnity  and  just  compensation,  according  to  the  circumstances  of 

JOHN  CASBOLL  BBEOT. 
M,  October  21,  1863. 
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The  Riparian  Rights  of  Virginia   Proprietors  on  the  Potomac  Rher. 

Wasbiicoton,  July  12, 1859. 

SlE, 

From  papers  submitted  to  us,  it  appears  that  the  Great  falls  oaanufactoring 
company  are  proprietors  of  a  tract  of  land  on  the  Virginia  shore  of  the  Potomac 
river,  at  or  about  the  Great  falls  of  said  river,  called  the  Toulson  tract,  and  that 
upon  this  tract  there  are  many  mill  sites  which  may  be  made  available,  if  the 
owners  have  a  right  to  divert  the  water  from  the  river  for  their  use. 

The  riparian  rights  of  the  owners  of  Virginia  lands  on  the  Potomac  river  ap- 
pear to  have  been  for  the  first  time  judicially  questioned  by  Judge  Brewer,  ia 
pronouncing  the  opinion  of  the  circuit  court  for  the  county  of  Montgomery,  in 
the  state  of  Maryland,  on  a  motion  to  set  aside  a  certain  inquisition  tieaeaeing 
damages  for  the  condemnation  of  a  portion  of  Conn*s  island,  lying  in  Montgomery 
county,  opposite  the  Toulson  tract.  In  that  opinion  the  judge  declares,  **  I  think 
it  clear  that  Maryland  included  within  its  chartered  limits  not  only  the  bed  of  the 
Potomac  river  to  low  water  mark  on  the  further  side,  but  to  the  bank  heyood, 
excluding  the  possession  of  any  riparian  rights  of  the  state  of  Virginia.**  He 
also  says,  **  This  Toulson  tract  has  no  riparian  rights  on  the  river  Potomac** 
(Judge  Brewer's  opinion ;  Senate  Ex.  Doc.  No.  42,  35th  cong.  2d  session.) 

It  is  in  view  probably  of  the  doubt  thus  raised,  that  the  question  has  been  snb* 
mitted  for  our  opinion,  <*  Whether  the  owners  of  the  Toulson  tract  have  ripanao 
rights  in  the  Potomac  river  ?*'  In  proceeding  to  discuss  this  question,  we  do  not 
deem  ft  necessary  to  attempt  a  formal  refutation  of  an  opinion  which,  although 
entitled  to  great  respect  as  proceeding  from  a  learned  and  upright  lawyer,  pos- 
sesses no  judicial  authority  upon  questions  affecting  the  rights  of  Virginia  pro- 
prietors, or  relating  to  compacts  between  two  sovereign  states,  and  shall  proceed 
to  present  our  views  affirmatively  in  relation  to  the  question  submitted,  as  one 
disembarrassed  by  any  adjudications  of  the  courts  of  Maryland. 

We  are  of  opinion  that  the  owners  of  the  Toulson  tract  possess  riparian  rights 
in  the  Potomac  river,  for  the  following  reasons : 

I.  The  rights  of  Maryland  under  the  charter  of  1632  to  Lord  Baltimore,  are 
subject  to  the  riparii^n  rights  previously  existing  by  the  laws  of  nature,  by  the 
laws  of  nations,  and  the  common  law,  incident  to  the  lands  on  the  Virginia  shore. 

In  considering  this  point,  we  shall  assume  that  the  rights  conferred  by  the  char- 
ter  of  Maryland  to  Lord  Baltimore,  notwithstanding  the  adverse  claims  of  Virgi- 
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!iple  also  compels  uf  to  coosider  the  condition  of  the  territory  which 
hject  of  the  early  royal  charters,  and  the  causes  which  induced  the 
the  charter  of  Maryland. 

;  to  historical  records,  the  limits  of  Virginia  by  its  second  charter — 
^  whose  validity  has  always  been  maintained  by  the  state  of  Vir- 
ided  two  hundred  miles  north  of  Old  Point  Comfort^  and  therefore 

the  soil  which  subsequently  formed  the  state  of  Maryland.  The 
thus  mistress  of  all  the  waters  of  the  Chesapeake,  and  of  the  soil  on 
r  the  Potomac.  The  Episcopal  church  was  coeval  in  Virginia  with 
iment  of  the  colony.  From  the  earliest  period  the  most  bitter  preju- 
d  against  the  professors  of  the  Roman  Catholic  religion.  Papists 
1  by  the  early  colonists  with  **  players,  as  the  scum  and  dregs  of  the 
croft's  Hist.  Ist  vol.  p.  142);  and  the  careful  exclusion  of  Roman 
IS  originally  avowed  as  a  special  object  in  the  planting  of  the  colony. 
Calvert,  a  convert  to  the  Roman  Catholic  church,  who  had  become 
ted  in  the  colonial  establbhments  in  America,  sought  an  asylum  in 
Id  for  the  followers  of  his  church,  from  the  intolerance  which  perse- 

at  home.  He  looked  to  Virginia,  then  extolled  for  its  climate  and 
^hen  he  visited  this  colony  in  person,  which  he  did  in  1629,  the  zeal 
ibly  ordered  the  oaths  of  allegiance  and  supremacy  to  be  tendered  to 
B  in  vain  that  he  proposed  a  form  which  he  was  willing  to  subscribe; 
ent  firmly  insisted  upon  that  which  had  been  chosen  by  the  English 
I  which  was  purposely  framed  in  such  language  as  no  Catholic  could 
ivinced  that  he  could  not  hope  to  establish  a  colony  within  the  juris- 
irginia,  he  sought  to  obtain  a  charter  which  should  sever  a  province 
lony  to  which  so  vast  a  territory  had  been  assigned,  and  therefore 
charter  of  Maryland,  which  was,  in  1632,  issued  for  the  benefit  of 


dot,  from  the  circumstances  which  induced  the  application  for  the 
its  intent  in  fixing  its  southern  boundary — namely,  carrying  it  to  the 
of  the  river — was  not  so  much  to  extend  territorial  rights,  as  to  Ai. 
veil  determined  natural  boundary.  Bancroft,  the  historian,  speaking 
les  Calvert  and  his  charter,  says,  **As  a  Catholic,  he  needed  to  be 
>  jurisdiction  of  his  neighbor;  Maryland  was  carefully  separated  from 
[Bancroft's  History,  vol.  1,  p.  243.)  The  purpose  of  the  charter  was 
»  new  province  from  the  religious  intolerance  which  prevailed  in  Vir- 
ell  defined  boundary  was  necessary  to  separate  naturally  conflicting 
This  manifest  purpose  would  have  been  defeated,  if  the  legal 
charter  bad  been,  as  has  been  lately  contended,  to  give  to  Maryland 
;hts  and  jurisdiction  over  the  southern  shores  of  the  Potomac  to  high 
,  which  would  give  to  Maryland  a  strip  of  land  varying  in  width, 
all  times  by  a  natural  and  frequently  impassable  barrier  from  the 
:e.  As  the  river  Potomac  is  no  where  in  express  terms  reserved  by 
;o  either  colony,  it  moat  be  reasonably  presumed  that  the  intent  of 
if  Maryland  was,  that  the  rights  of  Virginia  on  the  southern  shores 
lac  were  to  remain  as  they  existed  by  the  laws  of  nature,  the  laws 
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of  nations,  and  the  common  law  of  England,  which  extende 
territory. 

By  these  laws,  as  established  by  the  early  authorities  and  intc 
English  and  American  courts,  the  right  of  Virginia  to  the  enj 
bounding  her  territory  was  originally  incident  to  her  lands,  < 
suited  from  their  possession. 

In  the  earliest  English  treatise  upon  **  riparian  rights,"  it  is 
Hale,  *'  Fresh  rivers,  of  what  kind  soever,  do,  of  common  ri 
owners  of  the  soil  adjacent,  so  that  the  owners  on  the  one  6i( 
right  to  the  property  of  the  soil,  and  consequently  the  right  of 
aquae,  and  the  owners  of  the  other  side  the  right  of  soil  and  o^ 
ing  unto  the  filum  aquse  on  the  other  side."  (Hale,  de  jure 
Law  tracts,  vol.  I,  chap.  1.)  The  same  learned  writer  declan 
the  proprietorship  of  a  river  is  secured  by  grant  to  a  subject,  tl 
to  certain  reservations.  *^  But  though,"  says  he,  **  the  subject 
property  of  a  navigable  river,  part  of  a  port,  yet  these  precautio 
1st,  that  the  king  hath  got  a  right  of  empire  or  government  oi 
to  the  safety  of  the  kingdom,  and  to  his  customs,  &c. ;  2d,  tha 
a  public  interest,  a  jus  publicum  of  passage  and  repassage  w 
water,  and  must  not  be  obstructed  by  nuisances,  or  impeded 
for  the  jus  privatum  of  the  owner  or  proprietor  is  charged  i 
that  jus  publicum  which  belongs  to  the  king*s  subjects  as  the  sc 
which,  though  in  point  of  propriety  it  may  be  a  private  ma 
charged  with  a  public  interest  of  the  people,  which  may  no 
damnified."     (Hale,  de  jure  maris;  Hargrave's  Law  Tracts,  v( 

The  modern  English  and  American  courts  agree  in  declarin 
use  of  water  of  flowing  streams  to  be  an  incident  attached  to  t 
adjacent  to  them.  **  Flowing  water,"  says  Chief  Baron  Po 
light  and  air,  are,  in  one  sense  publici  juris.  They  are  a  booi 
to  all,  and  differ  only  in  their  mode  of  enjoyment.  Light  and 
all  directions ;  flowing  water  in  some.  When  property  was  es 
had  the  right  to  enjoy  the  light  and  air,  and  the  water  flowing  t 
of  the  soil  adjoining  to  him ;  the  property  in  the  water  itself  ^ 
prietor  of  the  land  through  which  it  passes,  but  only  the  use 
along,  for  the  enjoyment  of  his  property,  and  incident  to  it." 
3  Exchequer  l^ep.  p.  775.)  Parke,  Baron,  says  (in  Embrey 
Eng.  Law  and  Equity  Rep.  p.  476),  **each  proprietor  of  the 
the  right  of  the  usufruct  of  the  stream  which  flows  through  it. 
to  have  the  stream  to  flow  in  its  natural  state,  without  diminut 
an  incident  to  the  property  in  the  land  through  which  it  passei 
tice  Story,  *Mhe  natural  stream,  existing  by  the  bounty  of] 
benefit  of  the  land  through  which  it  passes,  is  an  incident  anni 
tion  of  law  to  the  land  itself."     (Tyler  et  al.  v.  Wilkinson  et  a1 

Chancellor  Kent  says  (Commentaries,  vol.  3,  p.  411),  "It  w 
pie  of  the  common  law,  that  owners  of  banks  of  fresh  watei 
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(wing  of  the  tidet  bad  the  exclusive  right  of  fishing,  as  well  as  the 
iTty  opposite  to  their  respective  lands,  ad  filum  aqus." 

writers  on  international  law  insist  upon  the  right  to  the  comnoon  use 
iog  through  adjoining  states.  In  the  case  of  the  Twe  Gebroeders 
p.  349),  Sir  William  Scott  observes,  **In  rivers  flowing  through  con- 
,  a  common  use  to  different  states  is  presumed ;"  and  although  he 
f  legal  possibility  there  may  be  a  peculiar  property  excluding  the 
ho  declares  that  the  general  presumption  bears  strongly  against  such 
ts.  Mr.  Wheaton  (Laws  of  Nations,  p.  508)  remarks,  **  that  when 
le  Uuited  States  to  participate  with  Spain  in  the  aavigation  of  the 
evious  to  the  cession  of  Louisiana,  was  asserted  by  the  American 
>D  the  sentiment,  written  in  deep  characters  on  the  heart  of  man, 
1  is  free  to  all  men,  and  its  rivers  to  all  riparian  inhabitants,"  such 
Its  which  attached  to  the  shores  of  Virginia  upon  the  Potomac,  by 
ws  of  nations,  the  laws  of  England  as  they  existed  at  the  time  of 
'  Maryland,  the  sundering  of  their  rights  in  manifest  opposition  to 
lience  cannot  be  derived  from  the  general  terms  of  the  sovereign 
the  supreme  court  says  in  the  case  of  Ilandly*s  lessee  v.  An- 
(3  Wharton,  p.  374),  ♦»in  great  questions  which  concern  the 
states,  where  great  natural  boundaries  are  established  in  geue- 
:h  a  view  to  public  convenience  and  the  avoidance  of  contro- 
*eat  object,  where  it  can  be  distinctly  perceived,  ought  not  to 
by  those  technical  perplexities  which  may  sometimes  influence 
ween  individuals.''  The  intent  to  deprive  the  lands  of  Virginia 
ian  rights  is  no  where  precisely  expressed  in  the  charter  of  Mary- 
t  to  be  inferred  from  its  general  tenor.  The  English  law  holds, 
I  grant  shall  not  enure  to  any  other  extent  than  that  which  is  pre- 
ed  in  the  grant."  (2  Blackstone's  Commentaries,  p.  347.)  **The 
'  the  English  law,"  says  Sir  William  Scott,  '*  interprets  grants  of 
other  rules  than  those  which  are  applied  in  the  construction  of 
viduals.  Against  an  individual  it  is  presumed  that  he  meant  to 
sfit  with  the  utmost  liberality  that  his  words  will  bear.  It  is  indiffe- 
blic  in  which  person  an  interest  remains,  whether  in  the  grautor  or 
regard  to  the  grant  of  sovereign,  it  is  far  otherwise.  It  is  not  held 
ign  himself  as  private  property,  and  no  alienation  shall  be  presumed 
which  is  clearly    and   indisputably    expressed."     (5  Rob.  Adm. 

aent  of  the  Potomac  river  was  a  puMic  necessity  to  Virginia.  This 
natural  highway  which  Providence  has  established  for  an  extent  of 
I  miles  of  her  territory.  The  river  was  inseparably  connected  with 
lands,  and  its  use  for  passage  of  persons  and  goods,  for  fishing  and 
Dstenance  to  men  and  cattle,  for  irrigation,  for  mill  sites  for  grinding 
taring  materials  for  habitations,  was  indispensable  to  the  full  enjoy- 
ands.  The  use  of  the  river  was  id  sine  quo  res  uti  non  potuit.  If 
'  Maryland  had,  even  in  express  terms,  given  the  river  to  the  new 
privileges  in  the  river  which  attached  by  necessity  to  the  Virginia 
>e  held  in  law  to  have  been  reserved.    That  it  held  that  if  a  man 
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hath  several  distinct  parcels  of  enclosed  lands,  and  sells  all  but  one  torroanded 
by  others,  aud  to  which  he  has  no  way  of  passage  except  over  one  of  the  lots  b« 
has  sold,  ho  has  a  right  of  way  against  bis  own  deed,  althongb  he  may  bare  beea 
so  improvident  as  to  reserve  none.  The  law  reserves  to  him  a  right  of  way,  ia 
such  case,  from  necesity.  It  holds  that  there  is  an  implied  restriction  incident  t* 
the  grant,  and  that  it  cannot  be  supposed  the  grantor  meant  to  deprive  himself  of 
all  use  of  his  remaining  land.  (3  Kent's  Commentaries,  p.  422,  424.)  By  parity 
of  reasoning,  it  is  to  be  presumed  that  the  crown,  whether  still  retaining  the  pro- 
prietorship of  the  lands  of  Virginia  or  as  guardian  of  a  colony  which  was  a  por- 
tion of  its  realm,  could  not  have  intended  to  deprive  itself  or  the  people  of  tiie 
use  of  the  Virginia  shores. 

It  would  be  difGcuIt  to  imagine  a  grant  more  contrary  to  reason  and  nature,  or 
more  prejudicial  to  the  interests  of  the  commonwealth,  than  one  whose  effect 
would  bo  to  exclude  a  vast  territory  from  the  use  and  enjoyment  of  a  great  river 
washing  its  shores.  Such  a  grant,  th6  law  of  England  renders  void  from  ita  oa- 
reasonableness,  as  it  presumes  that  the  king  could  not  have  intended  an  unwise 
or  unreasonable  act.  As  Blackstono  says  (2  Commentaries  246),  **  The  king, 
moreover,  is  not  only  incapable  of  doing,  but  even  of  thinking  wrong ;  he  can 
never  mean  to  do  an  improper  thing ;  in  him  is  no  folly  or  weakness,  and  therefore 
if  the  crown  should  be  induced  to  grant  any  franchise  or  privilege  to  a  subject 
contrary  to  reason  or  in  any  wise  prejudicial  to  the  commonwealth  or  a  private 
person,  the  law  will  not  suppose  the  king  to  have  meant  either  an  unwiso  or  in- 
jurious action,  but  declares  that  the  king  was  deceived  in  his  grant,  and  thereupon 
such  grant  is  rendered  void.'* 

The  preceding  authorities  and  considerations  lead  to  the  following  conclusions: 

1.  The  primary  object  of  the  charter  of  1692  in  fixing  the  southern  bonndary 
of  Maryland,  was,  to  carefully  separate  the  new  province  from  Virginia,  which 
therefore  would  have  been  defeated  if  the  legal  eflfect  of  the  charter  had  been  to 
give  Maryland  the  right  of  encroachment  on  the  Virginia  shore. 

2.  The  right  to  use  the  water  of  the  Potomac  was,  by  nature,  the  laws  of  ni- 
tions,  and  the  common  law,  incident  to  the  Virginia  bank  or  shorc:s. 

3.  No  intent  of  the  king  in  the  charter  of  Maryland  to  sunder  from  the  soil  the  riparian 
rights  which  attached  to  her  shore  by  nature  and  law,  is  to  be  presumed,  because  no  saek 
intent  is  clearly  and  indisputably  expressed. 

4.  The  free  use  of  the  water  oflthe  Potomac  was  a  necessity  for  the  enjoyment  of  the 
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Dg  that  the  charter  of  Maryland  wai  not  inbjeet  to  the  restriction  of  fall 
B  in  the  Potomac,  ai  above  contended,  the  rights  of  Maryland  under  that 
led  only  to  low  water  mark  on  the  Virginia  shore. 

Btmction  of  that  charter  leads  to  the  conclosion,  that  its  intent  was  to  make 
>oundary  between  the  two  states.  We  have  already  adverted  to  the  political 
led  to  the  selection  of  a  natural  boundary  which  should  carefully  separate 
licting  jurisdictions.  It  is  most  reasonable  to  presume  that  the  charter  in- 
er  as  the  boundary.  "  In  case  of  doubt,"  says  Vattel,  "  every  country  lying 
B  presumed  to  have  no  other  limits  than  the  river  itself;  because  nothing  is 
than  to  take  a  river  for  a  boundary  when  a  state  is  established  on  its  borders, 
there  is  a  doubt,  that  is  always  to  be  presumed  which  is  most  natural  and 
I."    (Laws  of  Nations,  Lib.  1,  chap.  22,  $  268.) 

ind  jurists  concur  in  regarding  the  river  Potomac,  not  the  Virginia  bank,  at 
of  Maryland.  Bancroft,  writing  of  Maryland,  says,  '*  The  ocean,  the  fortieth 
itude,  the  meridian  of  the  western  fountain  of  the  Potomac,  the  river  itself 
e  to  its  mouth,  &c.,  these  were  the  limits  of  the  territory."  (History,  vol.  1, 
ncellor  Bland,  who  in  his  decisions  has  exhibited  no  little  anxiety  to  extend 
m  of  Maryland  on  its  southern  borders,  speaks  of  the  claim  of  the  plaintiff  in 
!,  as  "  one  which  has  been  deduced  from  the  upper  portion  of  a  great  and 
r,  belonging  altogether  to  this  state,  and  forming  its  southern  boimdary." 
icery  Reports,  vol.  3,  p.  123.) 

ge  of  the  charter  itself,  although  it  does  not  in  express  terms  declare  the 

9  boundary,  can  have  no  other  reasonable  intent.  The  charter  gives  to  Ma- 
I  territories  on  the  south,  within  certain  limits.  It  extends  a  line  from  the 
f  the  river,  "  ad  ulteriorem  ripam  dicti  fluminis."  The  line  extends  only  "  ad 
»am,"  and  Maryland  lies  within  the  line.  It  is  important  to  examine  the  pe- 
hich  exists,  carefully  considered,  in  the  Latin  words  of  the  charter — a  force 
n  the  English  version.  The  line  itself  is  made  to  extend  *'  ad  ripam."  The 
)rd  "  ad"  distinctly  excludes  the  idea  of  any  encroachment  upon  the  bank,  or 
the  limits  of  Maryland  beyond  that  impassable  line  which  separates  the  river 
L  There  is  a  precision  of  meaning  in  the  word  "  ad'*  which  is  not  expressed 
1  word  to,  Leverett's  dictionary  defines  the  word  as  follows :  "  Ad  (short- 
ies;  others  differently),  preposition  governing  the  accusative,  signifying  mo- 
B :  in  quo  differt  ab  in,  quse  notat  ingressum  loci,  ad  vero  vicinitatem,  e.  g. 
em,  est  Romam  accedere,  venire  in  urbem,  Romam  ingredi"  (which  differs 
ii  expresses  the  entrance  into  a  place,  but  ad  expresses  nearness  to  a  place ; 
I  to  the  city  is  to  approach  Rome — to  come  inlo  the  city,  to  enter  Rome.) 

10  new  nor  hypercritical  view  of  the  force  of  the  expression  "  ad  ripam,"  b 
views  taken  in  an  an  analogous  case,  where  important  questions  of  intema- 
rere  in  discussion.  8ays  Mr.  Wheaton,  in  his  Elements  of  International  Law, 
rersy  between  the  kingdom  of  the  Netherlands  and  other  states  interested  in 
i  of  the  Rhine,  the  Dutch  government  claimed  the  exclusive  right  of  regulat- 
sing  duties  upon  the  trade  and  navigation  within  its  own  territories,  at  the 

the  different  branches  into  which  the  Rhine  divides  itself  fall  into  tho  sea. 
)n  in  the  treaties, '  jusque  a  la  mer' — to  the  tea — was  said  to  be  different  in  its 
iie  term  into  the  tea.** 

precise  meaning  of  the  words  of  the  charter,  the  line  of  Maryland 
upon  or  even  touch  the  further  bank.    If  we  could  imagine  that  line 
iaily  embodied,  it  would  rest  wholly  on  the  plane  of  tho  river,  "J^tizedbyGoOQlc 
61  -      ^ 
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proachiDg  iudefiuitely  the  Virgioia  bank ;  Maryland,  extending 
of  the  plane,  and  debarred  by  the  exclusive  meaning  of  the  w 
from  encroaching  upon  the  land,  had  the  further  edge  of  the  i 
quently  ibe  river  for  her  boundary,  as  completely  as  if  it  had 
express  terms. 

In  Haodly's  lessee  v.  Anthony  (5  Wheaton's  Rep.  374),  it 
supreme  court  of  the  United  States,  that  when  a  river  is  the  I 
of  boundary  is  at  low  water  mark;  and  this  rule  was  adopted 
tions  of  public  convenience,  which  are  peculiarly  applicable  to 
case  referred  to,  ejectment  was  brought  in  the  circuit  court 
Kentucky,  to  recover  land  which  the  plaintiff  claimed  under 
state  of  Virginia,  and  which  the  defendant  held  under  a  grant 
States  as  being  part  of  Indiana.  The  title  depended  npon  the 
the  lands  lay  in  the  state  of  Kentucky  or  the  state  of  Indian 
Marshall,  in  delivering  the  opinion  of  the  court,  says,  *'In  . 
commonwealth  of  Virginia  yielded  to  the  United  States  all  title 
the  said  commonwealth  had  to  the  territory  northwest  of  the  O 
conditions  annexed  to  said  act  of  cession.  One  of  those  condi 
ceded  territory  shall  be  laid  out  and  formed  into  states.' 

**It  was  intended  then  by  Virginia,  when  she  made  this  cesc 
States,  and  most  probably  when  she  opened  her  land  office,  tl 
Ohio  should  constitute  a  bouudary  between  the  states  which  m 
its  opposite  banks.  This  intention  ought  never  to  be  disregar 
this  cession.     *    * 

**The  questions  presented  are,  whether  land  is  properly  deno 
of  the  Ohio,  unless  it  be  surrounded  with  the  water  of  the  rive 
whether  Kentucky  was  bounded  on  the  west  and  northwest 
mark  of  the  river  or  its  middle  state ;  or  in  other  words,  wh( 
Indiana  extends  to  low  water  mark,  or  stops  at  the  line  rea< 
when  at  its  medium  height? 


*'  In  pursuing  this  enquiry,  we 
river,  but  the  river  itself,  at  which 
Toys  to  congress  all  her  right  to 
northwest  of  the  river  Ohio,'  and 
is  to  be  laid  off  into  independent 
river  itself,  whatever  that  may  be, 
and  in  establishing  it,  Virginia  m 
future  population  of  the  country, 


must  recollect  that  it  is  not 
the  cession  of  Virginia  comon 
the  territory  'situate,  lying 
this  territory,  according  to  ei 
states.  These  states,  then, 
for  its  boundary.  This  is  a  i 
ust  have  had  in  view  the  c< 


IjU 


**  When  a  grept  river  is  the  boundary  between  two  nations 
original  property  is  in  neither,  and  there  be  no  convention  re 
holds  to  the  middle  of  the  stream;  but  when,  as  in  this  case 
original  proprietor,  and  grants  the  territory  on  one  side  only,  i 
within  its  own  domain,  and  the  newly  created  state  extends  t 
The  river,  however,  b  the  boundary." 
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rough  tho  chief  justice,  the  court  say,  **If  instead  of  an  annual  and 
regular  rising  and  falling  of  the  river,  it  was  a  daily  and  almost  rega- 
ad  flowing  of  the  tide,  it  would  not  be  doubted  that  a  country  bounded 
ould  extend  to  low  water  mark.  This  rule  has  been  established  by 
a  consent  of  mankind;  it  is  founded  upon  common  convenience, 
a  state  retains  its  domain  over  a  river  which  constitutes  the  boundary 
>If  and  another  state,  it  would  be  extremely  inconvenient  to  extend 
I  over  the  land  on  the  other  side  which  was  left  bare  by  the  receding 
r.     And  this  inconvenience  is  not  less  where  the  rising  and  falling  is 

I  where  it  is  diurnal.  Whenever  the  river  is  the  boundary  between 
he  main,  the  permanent  river,  which  constitutes  the  boundary;  and 

II  find  itself  embarrassed  with  insuperable  difficulty  in  attempting  to 
her  line  than  the  low  water  mark.'* 

ws  would  seem  to  establish,  beyond  all  question,  the  title  of  Virginia 
r  mark  on  the  Potomac.  But  it  is  contended  by  Judge  Brewer  that 
ons  of  the  charter  of  Maryland,  fixing  its  southern  line,  are  substan- 
me  as  those  used  by  the  state  of  Georgia  in  its  grant  referred  to  in 
[ngersoU  (13  Howard,  p.  381),  in  which  case  the  supreme  court  held 
ding  line  on  the  Chatahoochee  river,  between  the  states  of  Georgia 
a,  was  on  the  top  of  the  high  western  bank  of  the  river,  leaving  the 
iver  and  the  western  shelving  shore  within  the  state  of  Georgia.  We 
ur  in  the  opinion  that  the  line  fixed  by  the  two  grants  is  substantially 
that  the  **  beginning  of  the  dividing  line  in  both  grants  is  on  the 
)  far  they  are  identical.** 

;ssions  in  the  grant  of  Georgia  are,  **west  of  a  line  beginning  on  the 
k  of  the  Chatahoochee  river  where  the  same  crosses  the  boundary 
I  the  United  States  and  Spain,  running  thence  up  the  Chatahoochee 
he  bank."  The  line  was  required  to  run  both  on  and  along  the 
court  being  thus  excladed  from  adopting  the  line  of  low  water 
in  the  case  of  Handly*8  lessee,  &c.,  which  Mr.  Justice  Wilson 
ihould  greatly  have  preferred  if  the  terms  .of  the  cession  had  jus- 
Bo  interpretation,  were  compelled  to  adopt  some  natural  line  upon 
lich  could  be  at  all  times  easily  traced.  They  therefore  adopted  that 
he  action  of  the  water  has  permanently  marked  itself  on  the  soil. 

t  sought  for  by  the  court  is  well  explained  by  Mr.  Justice  Curtis,  who 

act  of  cession  is  silent  as  to  the  particular  part  of  the  bank  on  which       ^ 

•  be  run.    But,  inasmuch  as  it  must  be  run  on  soitie  part  of  the  bank, 

ed  to  resort  to  the  presumed  intentions  of  the  commissioners  and  the 

rable  from  the  nature  of  the  line  as  a  line  of  boundary  of  political 

18  well  as  of  proprietorship;  and  according  to  that  presumed  inten- 

t  declare  it  to  be  on  that  part  of  the  bank  which  will  best  promote 

inee  and  advantage  of  both  parties,  and  most  fully  accomplish  the 

d  leading  purpose  to  establish  a  natural  boundary.*'    The  conflicting 

the  court  as  to  the  reasoning  of  the  decision  show  the  great  difficulty 

fixing  this  natural  boundary  upon  the  bank.    This  case  has  no  autho* 

u  its  decision  or  the  reasoning  of  the  court,  except  in  cases  where  a         OoOqIc 
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line  18  to  be  seea  on  and  along  the  bank.  We  have  shown  that 
land  was  excluded  by  the  precise  words  of  the  charter  from  ruoi 
No  such  indefinite  or  uncertain  line  as  the  court  was  compelled  1 
case  last  referred  to  is  required.  The  line  adopted  by  the  c< 
lesseet  as  one  established  by  the  common  consent  of  mankind,  a 
common  convenience,  may  be  adopted  .with  strict  conformity  to 
fixed  the  boundary. 

III.  The  territory  of  Virginia  extends,  by  prescription,  to  lo^ 
the  Potomac,  and  includes  wharves*  dams,  and  other  improved 
ing  from  the  Virginia  shore  to  the  middle  thread  of  the  stream, 
jure  or  obstruct  the  navigation. 

The  rights  accruing  to  one  state  against  another  by  prescriptic 
tablished.  Says  Mr.  Wheaton,  in  his  Treatise  on  the  Elements 
Law,  p.  218,  '*The  writers  on  natural  law  have  questioned  how 
species  of  presumption  arising  from  the  lapse  of  time,  which  if 
tion,  is  justly  applicable  as  between  nation  and  nation.  But  t 
approved  practice  of  nations  shows  that  by  whatever  name  it  n 
uninterrupted  possession  of  territory  or  other  species  of  prope 
length  of  time  by  one  state,  excludes  the  claim  of  every  other,  i 
ner  as  by  the  laws  of  nature,  and  the  municipal  code  of  every  c 
similar  possession  by  an  individual  excludes  the  claim  of  ever 
the  article  of  property  in  question.  This  rule  is  founded  upon 
confirmed  by  constant  experience,  that  every  person  will  natun 
that  which  belongs  to  him,  and  the  inference  fairly  to  be  drawn 
and  neglect  of  the  original  defect  of  his  title,  or  hip  intention 
In  the  case  of  Rhode  Island  v.  Massachusetts  (IV  Howard,  pi 
preme  court  say,  '*  For  the  security  of  rights,  whether  of  perso 
long  possession  under  a  claim  of  title  is  protected,  and  there  is 
which  this  great  principle  may  be  involved  with  greater  justice  a 
in  a  case  of  disputed  boundary.'*  In  the  case  of  Handly*s  lessei 
fore  quoted,  where  there  was  a  question  of  boundary  between  I 
diana,  the  same  court  say*  **It  is  a  fact  of  no  inconsiderable  in 
case,  that  the  inhabitants  of  this  land  have  uniformly  consider 
belonging  to  the  last  mentioned  state." 

Ancient  jurisdiction  is  not  determined  by  the  mere  assertiot 
formal  acts  of  possession.  The  character  of  the  acts  which  m 
establish  possession,  is  clearly  laid  down  by  the  most  eminent 
on  international  laws.  Says  Sir  William  Scott  (3  Robinson  3^ 
risdiction  is  proved  by  formal  acts  of  authority ;  by  holding  cour 
of  the  navigation;  by  ceremonious  processions  to  ascertain  the  I 
nature  of  perambulations ;  by  marked  distinctions  in  maps  and 
under  public  inspection  and  control ;  by  laying  of  tolls ;  by  excli 
permanent  and  visible  emblems  of  power  there  established ;  by  tl 
officers  specially  designated  to  that  station;  by  stationary  guard 
and  muniments  showing  that  the  right  has  always  been  assertc 
resisted,  resisted  with  effect.    This  is  the  natural  evidence  to  b< 
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inch  as  it  is  more  particularlj  reasonable  to  require  where  a  right  is 
linst  all  general  principles,  and  against  the  natural  rights  and  limits, 
against  the  independence  and  security  of  neighboring  states." 

acter  of  the  claim  set  up  for  Maryland  on  the  Virginia  shore  could  not 
:ly  described  than  in  the  preceding  paragraph.  What  single  act  of 
las  the  state  of  Maryland  ever  exercised  on  the  southern  shores  of 
c,  or  when  has  her  legislature  ever  asserted  a  right  to  such  occn- 
be  bed  of  the  river,  from  the  middle  thread  to  the  top  of  the  further 
ling  the  shelving  shores,  and  thus  necessarily  including  valuable  mea- 
9  mill  sites,  the  exclusive  rights  of  fishing  and  fowling,  of  collecting 
of  supplying  water  for  domestic  use  and  irrigation,  and  of  establish- 
nd  bridges,  all  this  is  claimed  to  belong  to  Maryland^  and  yet  Judge 
aits  that  this  invaluable  tract  has  never  been  granted  by  the  state, 
"e  the  first  act  of  assertion  of  right  and  occupancy  has  yet  to  be  per- 


her  hand,  Virginia,  in  her  constitution  in  1776,  and  her  revised  code 
imed  the  title,  under  the  charter  of  James  of  1609,  **  to  the  free  navi- 
le  rivers  Potomac  and  Pocomoke,  with  the  property  of  the  Virginia 
strands  bordering  on  either  of  said  rivers,  and  all  the  improvements 
ithout  reference  to  tide  water,  and  continued  to  assert  and  exercise 
various  legislative  acts.  Some  of  these  may  be  briefly  enumerated, 
ries  were  established  by  the  law  of  Virginia  from  five  different  points 
mac,  to  the  Maryland  shore.  In  1786  a  ferry  was  established  by  the 
Vom  land  in  the  county  of  Loudoun  across  the  Potomac  river  to  land 
site  shore  in  the  state  of  Maryland.  In  1794,  authority  was  given  by 
Virginia  to  the  United  States  to  purchase  Harpers  Ferry  for  an  arse^ 
16  and  1797  a  purchase  was  made  of  three  or  four  hundred  acres  of 
i  island  on  the  Potomac,  containing  twenty  acres,  on  which  the  dam 
ing  described  as  being  in  the  county  of  Berkeley,  Virginia,  where  the 
recorded.  Virginia  emphatically  asserted  the  riparian  rights  of  her 
he  Potomac,  by  the  act  in  relation  to  the  Potomac  company  (passed 
14),  which  is  as  follows : 

nd  preamble  to  sec.  13.  And  whereas  some  of  the  places,  through 
jr  be  necessary  to  conduct  said  canal,  may  be  convenient  for  erecting 
,  and  other  water  works,  and  the  persons,  possessors  of  snch  sitoa- 
lesign  to  improve  the  same,  and  it  is  the  intention  of  this  act  not  to 
h  private  property,  but  for  the  purpose  of  improving  and  perfecting 
igation : 

it  enacted,  that  the  water,  or  any  part  thereof,  conveyed  through  any 
made  by  the  said  company,  shall  not  be  used  for  any  purpose  but 
mless  the  consent  of  the  proprietors  of  the  land  through  which  the 
e  led  be  first  had ;  and  the  said  president  and  directors,  or  a  majority 
e  hereby  empowered  and  directed,  if  it  can  be  conveniently  done 
)tb  the  purposes  of  navigation  and  water  works  aforesaid,  to  enter 
ble  agreement  with  the  proprietors  of  such  situation,  concerning  the         ^  I 
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just  proportion  of  the  expenses  of  making  large  canals  or  cut 
ing  such  quantities  of  water  as  may  be  sufficient  for  the  purp 
and  also  for  any  such  water  works  as  aforesaid."  (Davis'  J 
Columbia,  Appendix,  p.  452.) 

The  rights  of  Virginia  in  the  Potomac  were  asserted  by  tlu 
assembly  of  that  state,  passed  January  7th,  1800,  providing  fo 
obstructions  to  the  navigation  of  the  river  above  tide  water. 

The  riparian  rights  of  the  owners  of  the  Toulson  tract  w 
act  of  1852,  incorporating  the  Great  falls  manufacturing  cor 
pose  of  manufacturing  cotton,  etc.,  and  for  improving  the  wat 
the  Great  falls  of  the  Potomac  river,  in  the  county  of  Fairfax, 
to  incorporate  the  Farmers  milling  company,  for  the  purpos 
flour  and  other  things,  at  the  Great  falls  of  the  Potomac  in  the 

It  cannot  be  denied  that  the  owners  of  the  shores,  mill  sites 
ments  on  the  southern  border  of  the  Potomac,  have  uniform! 
as  belonging  to  Virginia,  a  fact  which  the  supreme  court  has  < 
no  inconsiderable  importance  in  ascertaining  the  boundaries  ol 

We  are  of  the  opinion  that  Virginia  has  exercised  jurisdictit 
tion  from  Maryland,  over  the  southern  shores  of  the  Potomac 
ments  thereon,  under  a  claim  of  title,  for  a  sufficient  length  of 
prescriptive  right  to  them  as  within  her  territory ;  and  that  al 
of  the  Toulson  tract  on  the  Potomac  could  not,  on  the  princi 
pus  occurit  regi.  set  up  as  individuals  their  prescriptive  rights 
they  have,  by  their  grant  from  Virginia,  a  title  to  all  lands  and 
the  Potomac  river  within  their  limits,  which  He  in  the  territo 
have  therefore  full  riparian  rights  in  the  Potomac  river. 

IV,  Full  riparian  rights  are  secured  to  the  owuers  of  the  T 
compact  between  Maryland  and  Virginia,  made  in  the  year  17 
**  that  the  citizens  of  each  state  respectively  shall  have  full  pr< 
of  the  Potomac  river  adjoining  their  lands,  with  all  emolumei 
thereunto  belonging,  and  the  privilege  of  carrying  out  whai 
provements,  so  as  not  to  obstruct  or  injure  the  navigation  of  tl 

This  compact  was  a  treaty  between  two  sovereign  states,  ea 
pledged  its  faith  and  honor  that  the  treaty  should  be  forever  f 
lably  observed,  according  to  its  true  intent  and  meaning.  Tli 
to  be  interpreted  by  those  principles  of  international  law  whii 
vention  between  states,  according  to  the  presumed  intention  of 
tracting  parties,  which  admit  in  neither  any  implied  reservati< 
privilege,  and  which  presumed  in  each  an  exalted  honor  consi 
reign  dignity. 

The  first  general  maxim,  says  Vattel,  in  the  interpretation  o 
it  is  not  allowed  to  interpret  what  has  no  need  of  interpretatioi 
worded  in  clear  and  precise  terms — when  its  meaning  is  evide 
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[usion — there  can  be  do  reason  for  refusing  to  admit  the  meaniog 
leed  naturally  presents.  To  go  elsewhere  in  search  of  conjectures  in 
rict  or  extend  it,  is  but  an  attempt  to  elude  it.*' 

th  article  of  the  compact  declares,  that  **  the  citizens  of  each  state 
shall  have  full  property  in  the  shores  of  the  Potomac  river  adjoining 
with  all  emoluments  and  advantages  thereunto  belonging,  and  the 
making  and  carrying  out  wharves  and  other  improvements  so  as  not 
navigation  of  the  river."  The  rights  attach  to  the  Potomac  river; 
of  the  river,  but  the  river,  the  whole  river,  from  its  source  to  the 
er  it  is  known  as  the  Potomac  river.  The  words  are  clear  and  pre- 
iD  have  no  other  meaning.  It  is  a  meaning  which  leads  *'  to  no 
lusion,"  but  is  the  meaning  which  *'  the  deed  naturally  presents.'* 
om  other  provisions  of  the  compact,  which  sufficiently  explain  them- 
ut  such  a  construction,  that  the  words  **  the  Potomac  river"  mean 
«er  portion  of  the  river  extending  from  the  head  of  tide  water  to  the 
It  the  greater  portion,  extending  from  its  source  to  tide  water,  for  a 
over  two  hundred  miles,  constituting  almost  the  only  part  which  can 
I  river  according  to  strict  geographical  definition,  is  ei^cluded  from  the 
the  compact,  is  but  an  attempt  to  elude  **  the  clear  and  precise  terms 
mtion." 

that  Virginia,  when  she  became  a  party  to  the  compact,  intended  no 
tion.  In  her  constitution,  adopted  in  1776,  the  rights  which  she 
her  whole  northern  boundary  are  clearly  defined.  The  21st  section, 
>f  the  constitution  of  Virginia,  declares  as  follows:  **The  territories 
ithin  the  charters  erecting  the  colonies  of  Maryland,  etc.,  are  hereby 
Bed  and  forever  confirmed  to  the  people  of  those  colonies  respectively, 
jhts  of  property,  jurisdiction  and  government,  and  all  other  rights 
which  might,  at  any  time  heretofore,  have  been  claimed  by  Virginia, 
reo  navigation  and  use  of  the  rivers  Potomac  and  Pocoraoke,  with  the 
the  Virginia  shores,  or  strands  bordering  on  either  of  said  rivers,  and 
nents  which  have  been  or  shall  be  made  thereon.  The  western  and 
tent  of  Virginia  shall,  in  all  other  respects,  stand  as  fixed  by  the 
ames  the  first,  in  the  year  one  thousand  six  hundred  and  nine." 

»mac  river  is  spoken  of  in  direct  connection  with  the  whole  northern 
irginia,  and  as  forming  its  northern  boundary.  It  cannot  admit  of  a 
he  whole  river  from  its  source  to  its  mouth  was  intended.  There  is 
ation  restricting  the  application  of  the  provision  for  the  use  of  the 
the  portion  from  the  head  of  tide  water,  except  that  which  is  pre- 
)  found  in  the  use  of  the  words  ''shores  or  strands,"  the  former  of 
I,  although  sometimes  applied  to  the  borders  of  bays,  lakes,  and  seas, 
itly  applied  to  the  land  bordering  all  bodies  of  water,  between  high 
ter  mark.  Virginia,  then,  by  her  constitution,  claimed  the  uae  of  the 
e  Potomac  river,  and  for  her  citizens,  the  property  of  the  whole  shore 
1  the  Potomac,  and  all  improvements  which  have  been  or  shall  be 
m.  This  property  she  claimed  as  within  her  jurisdiction,  and  as  part 
oTj  secured  to  her  by  the  royal  charter  of  1609.    Is  there  any  thing  i^^^^  ^  GoOqIc 
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the  compact  which  can  be  tortured  into  a  relinquishment  of  this  claim,  or  a  < 
to  Maryland  of  this  portion  of  her  territory  ?  Is  it  to  be  conceived  that  Yirgioia, 
when  she  became  a  party  to  a  compact  which  secured,  in  express  terms,  all  tte 
rights  to  the  Potomac  which  she  claimed  under  her  constitution,  coold  baTO  is- 
tended  a  restriction  which  would  deprive  her  borders,  reaching  from  the  soorces 
of  the  Potomac  to  tide  water,  a  territory  over  two  hundred  miles  in  extent,  of  the 
uses  of  the  great  river  which  had  been  so  solemnly  guaranteed  bj  ber  c«»a- 
stitution  ? 

The  compact  was  concluded  only  nine  years  after  the  adoption  of  the  Vlrglma  constita* 
tioo.  The  provisioDS  in  the  compact  respecting  the  rights  in  the  Potomac,  although  atl 
absolutely  identical  in  language  with  those  in  the  constitution,  are  so  similar  as  to  load  to 
the  conclusion  that  both  were  intended  to  accomplish  the  same  object 

The  compact  of  1765  cannot  be  rightly  interpreted  without  regarding  the  spirit  of  Ot 
sge  and  people  which  induced  its  execution.  Maryland  and  Yirginia,  in  their  comouNi 
struggles  for  independence,  had  forgotten  their  ancient  rivalries.  They  sought  to  frame  a 
convention  which  should  settle  all  former  and  possible  questions  of  controversy.  Their 
eommisnoners,  in  this  spirit,  sitting  at  Mount  Vernon,  provided  not  only  for  the  common 
use  of  the  Potomac  '*  for  the  purpose  of  navigation  and  commerce  to  the  citixens  of  Yir- 
ginia and  Maryland,"  but  for  the  citizens  of  "  the  United  States,  and  all  other  persons  in 
anity  with  the  said  states,  trading  to  or  from  Yirgmla  or  Maryland.'* 

We  are  historically  informed  that  the  vexations  on  other  streams  of  the  Old  World, 
were  prominent  considerations  with  the  statesmen  of  that  period,  to  lead  them  to  seeoie 
the  navigable  highways  of  the  United  States  from  abuses  like  those  which  had  afflicted  and 
disgraced  the  waters  of  Europe.  The  compact  of  1785,  with  its  provisions  of  unprece- 
dented liberality,  was  the  immediate  precursor  of  the  famous  ordinance  of  the  ooagress 
of  the  confederation,  dated  July  13th,  1787,  justly  styled  the  magna  charts  of  our  interaal 
navigation,  which  declared  to  the  whole  American  world  that  **the  navigable  waters  of  tiM 
Mississippi  and  St.  Lawrence,  and  the  carrying  places  between  the  same,  shall  be  commoa 
property,  and  forever  free,  as  well  to  the  inhabitants  of  the  ssid  country,  ss  to  the  citixeos 
of  the  United  States,  and  those  of  any  other  states  that  may  be  admitted  into  the  confede- 
racy, without  any  tax,  duty,  or  impost  therefor." 

It  would  be  a  reproach  to  Maryland  to  say  that  she  did  not  fully  partake  of  the  mag- 
nanimous sentiments  which  produced  these  two  great  compacts,  or  to  suppose  that  in  ber 
compact  with  Virginia,  receiving  all  that  the  latter  could  offer,  she  could  have  intended  to 
reserve  rights  and  privileges  on  the  Potomac,  above  tide  water,  utterly  useless  to  herself^ 
though  vitally  important  to  the  sister  state  with  whom  she  was  in  solemn  covenant 


nafm«<4{nn  t\f  "Virmntm  «■  fn  Iiai>   rialtfa  At*  fkji    I>AiM. 


Digitized  by  VjOOQ  IC 


Doc.  No.  1.  413 

navigation  of  the  Potomac,  and  had  in  view  portions  of  the  river  above  tide  water,  which 
were  not  naTigable  in  the  ordinary  sense  of  the  term.  Thus  the  12th  section  provided 
"  that  the  citizens  of  either  state  having  lands  in  the  other  shall  have  full  liberty  to  trans- 
port to  their  own  state  the  produce  of  such  lands,  or  to  remove  their  effects  free  of  dutji 
tax,  or  charge  whatever,  for  the  liberty  to  remove  such  produce  or  effects."  Can  it  be 
pretended  that  the  title  and  leading  purpose  of  the  compact  limits  this  right  of  transport 
to  the  waters  of  the  Potomac,  or  that  it  does  not  give  the  liberty  of  transporting  goods 
from  one  state  to  the  other,  across  all  portions  of  the  Potomac,  whether  above  or  below 
tidel  Yet  this  unreasonable,  if  not  absurd,  construction  must  be  adopted,  if  the  views 
derived  by  the  eminent  Judges  referred  to  from  the  general  purpose  and  title  of  the  com- 
pact, are  correct  ^ 

But  it  is  said  by  Judge  Brewer,  "  Suppose,  however,  the  compact  was  intended  to  apply 
to  the  river  above  tide,  and  that  it  is  to  be  considered  an  unnavigable  river  to  which  Aill 
riparian  rights  could  attach,  how  were  they  acquired  by  the  owners  of  the  'Toulson 
tract t*  Kot  by  the  original  grant,  for  that  extended  only  to  the  bank  of  the  river;  not 
by  the  cession  of  the  shore  by  the  compact,  unless  you  consider  that  as  extending  the 
original  grant  to  the  river,  and  by  implication  also  to  the  middle  of  the  stream." 

The  answer  to  this  is  obvious.  The  owners  of  the  "  Toulson  tract"  do  not  pretend  to 
dum  riparian  rights  under  a  cession  or  grant  from  Maryland.  They  claim  under  Virginia 
tbe  territorial  rights  asserted  in  her  constitution  to  have  been  established  by  the  charter 
of  1609.  Under  that  charter  Virginia  claimed  in  her  constitution  "  the  property  of  the 
Vir^Dia  shores  or  strands  bordering  on  the  Potomac,  and  all  improvements  which  have 
been  or  shall  be  made  (hereon."  This  claim  of  Virginia  to  its  full  extent  was  admitted  by 
Maryland  when  she  became  a  party  to  the  compact  which  declared  that  "  the  citizens  of 
each  state  respectively  shall  have  full  property  in  the  shores  of  the  Potomac  adjoining 
their  lands,  with  all  emoluments  and  advantages  thereunto  belonging."  There  is  no  ne* 
ce««ty  for  considering  the  compact  as  a  "  cession"  to  Virginia  of  the  shore,  or  "as  ex- 
tending the  original  grant  to  the  river,"  since  the  rights  of  Virginia  on  the  Potomac  had 
already  been  established  by  a  royal  charter.  The  compact  was  not  the  foundation  of  the 
right,  but  the  solemn  recognition  of  one  already  existing." 

Havbg  shown,  as  we  believe,  that  the  owners  of  the  "  Toulson  tract"  have  ripariair 
rights  on  the  Potomac  river — Ist.  Becaoso  such  rights  were  originally  incident  lo  the 
Virginia  shores,  and  the  rights  of  Maryland  under  her  charter  were  subject  to  them ;  2d. 
By  the  precise  terms  of  the  charter  of  Maryland ;  3d.  By  prescription ;  4th.  By  the  com- 
pact admitting  the  right  of  Virginia  to  her  shores  on  the  Potomac,  and  to  all  emoluments 
and  advantages  attached  to  them — the  only  remaining  question  is,  What  privileges  the  pos- 
session of  riparian  rights  gives  to  the  owners  of  the  "  Toulson  tract?"  We  cannot  answer 
this  question  more  satisfactorily  to  ourselves  than  by  quoting  from  the  opinion  of  John 
Carroll  Brent,  Esq.  as  to  the  rights  and  duties  of  riparian  proprietors  in  their  relations 
vith  others  below  them  on  the  same  stream,  whose  views  we  fully  adopt. 

"  The  old  common  law  has  it,  *Aqua  currifc  et  debet  currere  ut  currero  solebat.'  Id 
Williams  v.  Moreland,  2  B.  &  Cress.  R.  510,  it  is  laid  down,  *  By  all  the  modern  as  well 
Rs  by  all  the  ancient  authorities,  the  riffht  of  property  in  the  water  is  usufructuary,  and 
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worM ;  the  level  of  the  water  remains  the  same/  (Per  Tindall,  C  J.,  in 
]2  M.  &  Welsby  R.  324.)  This  right  to  apply  the  water  of  a  water  coi 
and  distinctly  described  and  limited  in  the  language  of  Angell,  and  his 
opinions  of  some  of  oar  most  illustrious  judges,  that  I  feel  myself  au 
them,  in  their  full  force  and  effect,  to  those  of  the  proprietors  at  the  fal 
Angell  says:  'In  a  case  in  this  country  of  much  more  than  ordinary  in 
uniyersally  and  frequently  appealed  to  as  of  high  authority,  the  genera 
tion  to  the  right  to  the  water  of  a  water  course  is  thus  laid  down  by  ] 
2.  *  Prima  facie,  every  proprietor  on  each  bank  of  a  river  is  entitled  to 
with  water  to  the  middle  thread  of  the  stream,  or  as  commonly  express 
aqu».'  (2.  In  Tyler  v.  Wilkinson,  4  Mason's  Cir.  Co.  R.  400.)  In  vir 
ship,  he  has  a  right  to  the  use  of  the  water  flowing  over  it,  in  its  natur 
diminution  or  obstruction.  But,  strictly  speaking,  he  has  no  property 
but  a  simple  use  of  it  while  it  passes  along.  The  consequence  of  this  p 
proprietor  has  a  right  to  use  the  water  to  the  prejudice  of  another.'  '  Tl 
high  authority,  '  is  the  necessary  result  of  the  perfect  equality  of  right 
prietors  of  that  which  is  common  to  all.' 

"The  general  right  of  the  riparian  proprietors  to  the  use  of  the  watei 
with  ability  and  clearness  by  another  of  our  learned  judges.  *  The  watc 
*  to  which  the  riparian  owner  is  entitled,  consists  in  the  fall  in  the  s 
natural  state,  as  it  passes  through  his  land,  or  along  the  boundary  of  it ; 
it  consists  of  the  difference  between  the  surface  where  the  stream  firsi 
and  the  surface  where  it  leaves  it.'  (Per  Ch.  Justice  Gibson,  of  Pa., 
Whltaker,  3  Rawle's  Penn.  K.  84.)  No  single  proprietor  can  alter  the 
where  it  enters  or  where  it  leaves  his  property.  In  the  language  of  th 
m  Wright  V.  Howard,  1  Siin.  «fe  Stu.  Ch.  E.  203,  •  Without  the  consenl 
prietors,  who  may  be  affected  by  his  operations,  no  proprietor  can  either 
tity  of  water  which  would  descend  to  the  proprietor  below,  nor  throw  th 
.the  proprietors  above.  Every  proprietor  who  claims  either  to  throw  1 
diminishes  the  quantity  which  is  to  descend  below,  must,  in  order  to  n 
cither  prove  an  actual  grant  or  license  from  the  proprietors  affected  bj 
must  prove  an  uninterrupted  enjoyment  for  twenty  years.  If  a  persoi 
of  a  stream,  which  has  immediately  flowed  in  a  different  direction,  and 
another,  he  subjects  himself  to  an  action.'  (Saunders  v.  Neuman,  1  ] 
So,  *  Any  impediment,'  says  the  snpreme  court  of  Pennsylvania,  *in  th< 
the  defendant's  dam,  by  which  the  plalntiff''8  mill  is  stopped  from  grind 
the  water,  or  made  to  grind  slower  or  worse  than  it  otherwise  would,  is  i 
the  plaintiff'  would  be  entitled  to  damages.' "    (Butts  v.  Ihrie,  2  Eawle' 

lu  view  of  these  authorities,  we  are  clearly  of  the  opinion  that  the 
tached  to  the  "  Toulson  tract"  cannot  be  destroyed,  abridged  or  diminif 
or  authority,  whether  by  permanent  diversion  of  the  water  from  its  nati 
said  tract,  or  from  any  upper  portion  of  the  stream,  without  right  of  re 
i^w*  or  restraint  and  injunction  by  a  court  of  equity. 


Respectfully,  your  obedient  servants, 


Hall  Nqlson,  Esq. 

Pret,  O.  F.  M.  Co, 


REVE 
JOHN 
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f  the  President  of  the  United  States^  cammvnicatUigt  in  complin 
th  the  Resolution  of  the  Senate^  a  Copy  of  the  Opinion  of  Judge 
in  the  Great  Falls  Land  Condemnation  Case* 

BTATE  OF  THE  UHTTED  STATES: 

I  trangmit  herewith  a  report  from  the  secretary  of  war,  with  accompaDying 

edience  to  the  resolation  of  the  senate,  adopted  2dd  Fehroaij,  requesting  the 

the  United  States  '*  to  communicate  to  the  senate  a  copy  of  the  opinion  of 

er  in  the  Great  falls  land  condemnation  case,  invdving  a  claim  for  damages  to 

be  United  SUtes." 

JAMES  BUCHANAN, 
m  CUy,  Mardi  1, 1869. 
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Sir, 


Report  from  the  Secretary  of  War. 

War  Department, 


Id  reply  to  the  resolution  of  the  senate  of  the  23d  instant,  rel 
depart  ID  ent|  I  have  the  honor  to  transmit  herewith,  '*  a  copy  of  th 
Brewer  in  the  Great  falls  land  condemnation  case,  involving  a  clain 
paid  by  the  United  States." 

The  reason  why  this  answer  was  not  more  promptly  given  is,  that  t 
Brewer  wat  not  in  the  war  department  at  the  date  of  the  senate's  reso 

^-\  Very  respectfally, 

Year  obedient  servant. 


r-Ki 


The  Prendeni. 


JOHN 


I 


1 
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'  Judge  Brewer  in  the  Case  of  the  United  States  v*  The  Great 
Falls  Manufacturing  Company* 

\t  Maryland,  by  the  act  of  its  legislature  of  1853,  oh.  179,  after  reciting  the 
by  congress  for  the  purpose  of  supplying  the  city  of  Washington  with  water, 
ts  Ist  section,  "  that  if  the  plan  adopted  by  the  president  of  the  United  States 
the  city  of  Washington  with  water,  should  require  any  water  to  be  drawn 
irce  within  the  limits  of  this  state,  consent  is  hereby  given  to  the  United 
shase  such  lands,  and  to  construct  such  dams,  reservoirs,  buildings,  and  other 
\  exercise,  concurrently  with  the  state  of  Maryland,  such  jurisdiction  over 
day  be  necessary  for  the  said  purpose." 

ition  provides,  that  in  the  condemnation  and  assessment  of  such  lands  and 
may  be  necessary  for  such  purposes,  the  like  proceedings,  in  all  respects, 
18  by  existing  laws  are  required  for  the  condemnation  and  assessment  of  lands 
I  for  the  use  and  construction  of  the  Chesapeake  and  Ohio  canal,  and  the 
enant  thereto.  The  state  of  Virginia,  by  its  act  of  March  3, 1854,  authorixed 
of  land  (not  more  than  ten  acres)  for  the  purpose  of  the  abutment  of  a  dam 
itomac,  and  the  acquisition  of  nuterials  for  its  construction,  with  a  provision 
Fate  rights.  The  Potomac  river  having  been  selected  as  the  source  from 
id  water  should  be  drawn,  the  principal  dam  for  that  purpose  was  located 
d  of  the  Potomac  river,  and  across  an  island  in  said  river  at  or  about  the 
said  river,  named  "  Conn's  or  Bishop^s  island,"  to  abut  at  its  further  end,  on 
d  purchased  on  the  Virginia  shore,  in  pursuance  of  the  aforesaid  act  of  its 
rhis  portion  of  the  river,  as  well  as  Conn's  island,  lying  in  Montgomery 
he  said  island  claimed  in  part  or  in  whole  by  the  Great  falls  manufacturing 
>rporated  by  the  act  of  the  legislature  of  Virginia  of  1839  and  1848,  a  war- 
id  for  the  condemnation  of  so  much  of  the  site  of  said  dam  as  was  the  pro- 
company,  and  an  inquisition  returned  to  the  circuit  court  for  Montgomery 
ing  "all  damages  which  the  said  company  have  rastaioed,  do  sustain,  and  will 
icting  said  dam  for  said  aqueduct  through  said  piece  of  land,  at  one  hundred 
land  dollars."  At  November  term  last  of  said  court  a  motion  was  made  by  the 
to  set  aside  the  said  inquisition,  for  the  reasons  filed.  A  great  deal  of  test!- 
en,  and  the  case  fully  argued  in  behalf  of  the  United  States  and  the  company, 
e  progress  of  the  argument,  and  near  its  conclusion,  a  petition  was  filed  by 
Lod  others,  alleging  that  they  had  large  vested  and  equitable  interests  in  cer- 
and  franchises,  which  would  be  most  injuriously  afiected  by  the  affirmation  of 
sition,  and  praying  that  it  should  be  set  aside ;  and  as  a  ground  of  their  right, 
1  individually,  to  object  to  said  affirmation,  they  allege,  "  that  they,  on  the  2d 
purchased  of  Hall  Neilson,  president  of  the  Great  falls  manufacturing  com- 
lares  of  the  stock  of  the  company,  being  a  quarter  of  the  whole,  and  are  now 
owners  thereof;  and  on  the  24th  of  July  1858,  for  a  valuable  consideration, 

I  the  said  Hall  Keilson,  as  president  of  said  company,  in  its  name  and  under 
seal,  an  agreement  to  sell  to  them  the  remaining  three-quarters  of  said  stock 
cified  in  the  agreement,  provided  the  ofier  should  be  accepted  on  or  before 
cember  1858.  The  amount  of  the  sum  paid  for  the  first  purchase,  or  pro- 
>aid  for  the  subsequent  purchase,  if  completed,  was  not  stated,  but  the  day 
e  acceptance  of  the  offer  having  passed  without  their  acceptance,  they  still 
suitable  interest  in  the  whole,  which,  if  allowed,  would  divest  the  Great  falls 

II  interest  in  the  matter  in  dispute,  and  constitute  them  the  company.    The 

irchase  merely  waa  admitted  by  Hall  Neilson,  as  president  of  the  companv^.^^^  bvGoOQlc 
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and  the  petitioners  claimed  to  participate  in  the  contest.  The  prooec 
one,  calculated,  if  not  intended,  to  embarrass  the  decision  of  the  case;  I 
ing  they  had  no  right  to  interfere,  refused  to  notice  their  application  fut 
their  counsel  to  file  notes  in  support  of  their  pretensions,  to  which  all  pi 
tent.  Their  principal  objection  is  the  unconstitutionality  of  the  act  of  16 
having  already  decided  to  be  constitutional  in  another  case,  and  givei 
arigument,  refused  to  coniider.  Thii  point  was  not  made  by  the  United 
pany,  as  it  would  not  have  answered  the  purpose  of  either. 

It  is  not  neceBsary  to  examiDe  in  detail  all  the  reasoDS  filed 
the  inquisition* 

The  company  claimed  damages  not  only  for  the  deprivatio 
Conn's  island  occupied  by  the  dam,  and  probable  injury  fron 
another  portion,  both  of  which  would  be  inconsiderable,  but  al 
for  the  violation  of  certain  riparian  rights  which  they  conceiv 
titled  to  in  consequence  of  the  ownership  of  Conn's  bland  ai 
directly  opposite,  on  the  Virginia  shore,  called  Toulson's  tract; 
from  the  testimony  and  inquisition,  that  nearly  ihe  whole  of  t 
given  for  the  violation  of  that  supposed  right.  It  becomes  im| 
to  ascertain  in  the  first  place,  the  exbtence,  legal  efficacy  am 
rights.  The  company  owns  Conn's  island  under  a  grant  from  t 
land,  and  it  owns  the  Toulson  tract  under  a  grant  from  Lord  Fs 
of  Virginia,  as  included  within  the  limits  of  that  state,  or  a  p 
heirs  of  Fairfax.  This  tract  begins  for  its  northwestern  or  up[ 
joining  the  lower  end  of  seven  acres  purchased  by  the  United 
Green,  for  the  abutment  of  the  dam,  and  adjoiuiug  the  propos 
runs  some  distance  below  Conn's  island.  The  United  States  c 
an  island  near  the  northern  side  of  the  Maryland  shore,  and  i 
shore,  extending  above  and  below  Conn's  island  and  the  Toi 
greater  part  of  the  water  of  the  river  runs  between  *'Conn'( 
Toulson  tract,  about  one-eighteenth  only  running  in  the  natural 
between  Conn's  island  and  the  Maryland  shore.  The  canal  of 
company  was  located  on  the  Toulson  tract,  commencing  at  a 
them  from  the  said  tract  to  Conn's  island,  a  short  dbtance  only 
the  present  dam.  The  Chesapeake  and  Ohio  canal  company,  u 
of  the  old  Potomac  company  were  transferred,  have  abandon 
that  and  the  canal  are  in  a  state  of  dilapidation,  so  that  the  who 
canal  and  works,  except  the  dam,  reverts  it  is  presumed  to  the  o 
Upon  the  Toulson  tract  there  are  many  mill  sites,  which  may  b 
if  the  owner  has  a  right  to  divert  the  water  from  the  river  for 
is  no  proof,  nor  is  it  pretended  that  any  exist  in  Conn's  island, 
the  owners  of  the  Toulson  tract  derive  their  riparian  rights? 
possible  doubt  that  the  lines  of  the  charter  of  Maryland  includec 
Potomac  river.  The  crown  of  England  was  the  proprietor  of 
rounding  the  state  of  Maryland,  as  well  as  of  the  state  itself,  an< 
its  limits  on  every  other  side,  it  starts  for  the  last  western  line 
meridian  of  the  first  fountain  of  the  river  of  Pattowmack,"  "t 
wards  the  south  unto  the  further  bank  of  said  river,  and  folloi 
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the  weal  and  south  uoto  a  certain  place  called  Cinquack,  near  the  mouth  of  the 
said  rirer.*'    This  was  intended  to  be  the  dividing  line  between  the  future  state 
of  Maryland  and  that  part  of  the  state  of  Virginia  which  was  afterwards  granted 
to  Lord  Fairfax.     The  grantor  seems  to  stand  and  speak  in  the  state  of  Mary- 
land, for  the  west  line  is  bounded  by  the  further  bank.     Suppose  the  grant  had 
b«ea  to  the  nearest  aide  of  the  riyer  and  thence  to  its  mouth.    The  river  would 
have  been  the  bonndary  between  the  new  state  and  the  land  of  the  grantor  on 
the  western  side  of  the  river,  and  the  state  would  have  owned  the  river  **  ad 
medinai  filaro  aquas/'  hot  extending  to  the  further  bank  it  must  be  construed  to 
pass  more  than  if  it  had  been  limited  to  the  nearer  bank,  and  if  the  line  should 
be  construed  to  run  w^th  the  river,  and  not  with  the  bank,  the  river  would  still  be 
the  bonndary ;  but  the  grantee  would  hold  the  whole  bed  of  the  river  to  low 
water  mark  on  the  further  side.     (Handly's  lessee  v.  Anthony,  3  Wheaton,  page 
374.)    But  the  line,  as  contended  for  by  the  counsel  for  the  United  States*  certainly 
extends  further  than  low  water  mark.    It  must  be  construed  by  its  expressionst 
and  they  seem  to  be  substantially,  though  not  identically  the  same  as  those  used 
by  the  state  of  Georgia  in  its  grant  referred  to  in  Howard  v.  Ingersoll,  13  Howard, 
page  381.    The  expressions  in  that  grant  are  '*  west  of  a  line  beginning  on  the 
western  bank  of  the  Chattahoochee  river,  where  the  same  crosses  the  boundary 
line  between  the  United  States  and  Spain,  running  thence  up  the  river  Chatta- 
hoochee and  along  the  western  bank  thereof."    This  grant  is  construed  without 
reference  to  the  fact  that  Georgia  was  the  original  proprietor  of  the  river.     (Idem, 
page  316.)     The  conrt  say,  **  In  our  view  the  words  of  the  cession  have  the  same 
meaning  in  law  that  they  have  in  common  parlance.    They  are  not  at  all  uncer- 
tain, if  taken  connectively,  as  to  the  locality  intended  for  the  western  line  of 
Georgia  on  the  Chattahoochee.     Separate  the  word  *bank*  from  *on  and  along 
the  bank,'  and  consider  it  only  in  connection  with  the  words  *  running  up  the 
river,'  and  it  might  be  inferred  that  the  water  of  the  river  at  some  stage  of  it  was 
to  be  the  boundary,  and  that  those  owning  the  land  on  either  side  were  *  riparian 
proprietors'  usque  ad  medium  filum  aqne,  *  but  not  so  when  they  are  considered 
together,  as  we  will  presently  show.*"    The  words  of  the  Maryland  charter  are 
**to  the  bank,"  &c.     Where  the  line  strikes  the  bank  is  the  beginning  of  the  next 
fine,  and  it  must  begin  **  on  the  bank,"  as  the  line  preceding  runs  to  the  bank  and 
no  further.    In  both  grants  the  beginning  of  the  dividing  line  is  therefore  **  on  the 
bank,"  and  so  far  they  are  identical,  but  in  the  Maryland  charter  there  is  the  ah- 
lenee  of  the  expression  **  running  up"  or  down  the  river.    The  words  are  "  fol- 
kwing  the  same  on  the  west  and  south  unto  a  certain  place  called  Cinquack, 
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II 


|i    * 


earn  agrees  Iq  geuder,  and  not  *'  flumen"  with  which  it  coald  n 
is  femiuine,  '*  flumen"  neuter.     (See  dictionary ;  also  rule  in  R< 

"  Nouns  in  C.  A.  L.  E.  T.  ar,  men,  ur,  us, 
May  to  the  neuter  kind  be  placed  by  us.*' 

The  termination  of  the  line,  **  qua  plaga  occidentalis  ad  meric 
10  near  the  mouth  of  the  river.  But,  independent  of  this  mod 
**  the  river"  and  **  the  bank  of  the  river"  are  not  synonymous 
further,  **  when  the  commissioners  used  the  words  bank  and  rr 
the  popular  sense  of  both.  When  banks  of  rivers  were  spoken 
ries  were  meant  which  contain  their  waters  at  their  highest  floiv 
knew  that  rivers  have  banks,  shores,  water,  itnd  a  bed ;"  and 
**  along  the  bank,"  added  to  the  words  **  on  the  bank,"  distit 
from  all  those  in  which  courts  have  had  the  greatest  difficulty, ' 
be  fixed  when  it  is  on  the  banlc,  without  a  call  for  the  stream,  or 
•*up  or  down  the  river." — (Angell  19.)  Along  the  bank  is  s 
enough  to  include  the  idea  that  any  part  of  the  river  or  its 
within  the  state  of  Georgia.  I  therefore  think  it  clear  that  1 
within  its  chartered  limits  not  only  the  bed  of  the  Potomac 
mark  on  the  further  side,  but  to  the  bank  beyond,  excluding  the 
riparian  rights  of  the  state  of  Virgiuia.  It  is  true  that  Virgi 
right  of  the  proprietary  of  Maryland  to  any  part  of  its  charterec 
land  sustained  her  rights  (the  case  in  13  Howard  400,  is  conclus 
became  a  populous  state,  governed  by  laws  of  her  own  enacting 
of  the  revolution  fighting  side  by  side  with  Virgiuia,  in  conjunct 
provinces,  for  the  support  of  their  mutual  liberties,  the  indepei 
declared,  and  Virginia,  governed  perhaps  by  feelings  originatiti 
connection,  by  her  constitution  of  1776  recognized  the  right  < 
the  territory  contained  within  its  charter,  with  all  the  rights  of 
tion  and  government,  and  all  other  rights  whatsoever  to  the  sat 
any  time  theretofore  have  been  claimed  by  Virgiuia,  excepting 
gation  and  use  of  the  rivers  Potomac  and  Pomoke,  with  the  pi 
ginia  shores  or  strands  bordering  on  either  of  said  rivers,  and  all 
which  have  been  or  shall  be  made  thereon.  Maryland,  how 
for  her  rights  in  the  premises  on  this  recognition.  She  had  po 
charter,  including  the  Potomac  river;  had  granted  all  the  islan 
the  justice  and  legality  of  her  claim  under  the  charter.  (See 
Nor  was  she  satisfied  with  this  exception,  as  appears  by  thi 
legislature  of  1777  reasserting  her  exclusive  right  over  the  ter 
and  waters  included  in  the  charter.  Virginia,  however,  claii 
right  to  the  navigation  of  the  bay  at  its  mouth,  and  of  the  mou 
at  the  session  of  1777  Maryland  appointed  commissioners  for  t 
justing,  with  commissioners  appointed  by  the  state  of  Virginia, 
and  jurisdiction  over  that  part  of  the  Chesapeake  bay  which  lie 
of  Virginia,  and  over  the  rivers  Potomac  and  Pomoke,  subject 
of  the  assembly.  A  compact  was  entered  into  on  the  28th  Ma 
fied  by  the  legislatures  of  both  states  at  their  next  session.    It  is 
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lis  opinion  in  Binney's  Case  (2  Bland  Ch.  Rep.  126),  that  **  the  general 
object  of  that  compact  was  not  to  fix  and  give  a  legal  character  to  any 
ject  whatever ;  in  that  respect  it  did  not  profess  to  alter  or  to  stipulate 
ng;  throughout  it  speaks  of  waters  which  are  by  nature  navigable,  and 
he  terms  and  manner  in  which  the  natural  navigation  is  to  be  conducted 
sens  of  the  contracting  parties.*'  He  refers  to  the  instructions  to  the 
oers  of  Maryland,  in  the  votes  and  proceedings  of  the  house  of  dele- 
^77,  and  a  resolution  of  1784,  to  which  access  cannot  be  had  at  this 
Eun,  he  says  (page  127),  **  that  it  leaves  the  territorial  rights  of  the  par- 
ched ;'*  and  also  (page  126),  **  that  there  is  nothing  in  this  compact 
tes  in  any  manner  whatever  to  the  river  Potomac  above  tide."  This, 
ided,  is  a  mere  *'  obiter  dictum."  As  such,  however,  it  is  entitled  to 
set  from  all  the  courts  of  Maryland.  Chancellor  Bland  was  a  man  of 
ition  and  considerable  legal  ability,  and  the  question  appears  to  have 

investigated  and  considered  by  him,  and  I  think  any  inferior  tribunal 
'ully  justified  in  adopting  his  opinion  ;  nevertheless,  it  was  not  necessary 
sion  of  the  case  before  him,  and  therefore  I  thought  it  clearly  wrong. 
Qot  consider  this  court  to  be  bound  by  it,  but  on  a  full  examination  I 
th  his  views.  It  was  said  in  argument  for  the  company,  that  **  the  dis- 
een  Virginia  and  Maryland,  as  to  territories  and  boundaries,  extended 
Douth  to  the  source  of  the  river  Potomac."  That  is  true,  but  Maryland 
id  was  in  possession  of  the  whole  bed  of  the  Potomac  above  tide,  and 
ed  a  large  portion  of  territory  on  the  head  waters  of  the  Potomac  river, 
}f  which  had  been  granted  by  her  to  her  citizens,  and  her  right  to  which 
isserted  to  this  day,  but  which  was  also  claimed  by  Virginia,  and  was 
low  is  possessed  by  her.  No  stipulation  is  contained  in  the  compact  in 
the  territory,  nor  is  any  reference  made  in  it  to  the  unnavigable  part  of 
ibove  tide,  as  distinguished  from  the  navigable  part.  It  could  not  there- 
rly  inferred  from  the  extent  of  this  dispute  that  the  compact  extended 
avigable  part  of  the  river.    The  navigation  of  the  whole  river,  above 

tide,  was  of  some  consequence  to  Virginia,  but  much  more  so  below 
e.  There  were  no  fisheries  of  any  consequence  above  tide ;  no  necessity 
ovisions  with  regard  to  piracy,  or  crimes  on  the  river,  the  whole  being 
y  of  the  respective  counties  of  Maryland  ;  and  the  imperfect  navigation 
)er  part,  to  be  improved  by  slack  water  and  canal  navigation,  had,  two 
fore  the  conclusion  of  the  compact,  been  thrown  open  to  Virginia,  and 
world,  by  the  act  of  1784,  ch.  33,  sec.  10,  and  a  power  conceded  to 
pvith  the  concurrence  of  Maryland,  to  make  such  regulations  by  law  as 
necessary  to  prevent  the  importation  of  prohibited  goods,  or  fraud  in 
le  payment  of  duties  on  goods  imported  into  the  state.  The  19th  sec- 
ts act  authorizes  the  transportation  of  the  goods  of  the  citizens  of  each 
88  the  river  free  of  duties ;  and  thus,  it  seems  to  me,  all  claims  which 
id  or  could  set  up  to  any  use  of  the  river  above  tide  were  disposed  of. 
bed  of  the  river  to  the  further  bank  was  included  in  the  lines  of  the 
IB  admitted  by  Virginia  by  the  clause  in  her  constitution  of  1776,  before 
>,  by  the  exception  of  the  Virginia  shores  or  strands  bordering  on  the 

npact  of  1785  recites  its  object  to  be  to  settle  the  jurisdiction  and  navi-     r^^^^i^ 
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gation  of  the  Potomae  river,  &c.  &c.  The  only  provision  in  the  compact  which 
has  any  reference  to  riparian  rights  of  any  description,  or  which  could  be  com- 
strued  as  applying  to  the  river  above  tide,  is  the  ninth  section.  VirgiDia,  in  her 
constitution  of  1776,  excepts  from  her  recognition  of  the  claims  of  Maryland  tbe 
JTree  navigation  and  use  of  the  Potomac  river.  There  are  no  such  general  ex* 
pressions  in  the  compact,  but  it  provides  fully  and  definitely  for  the  fre«  navigm- 
tion  of  the  river,  and  all  the  uses  which  could  be  made  of  it  in  its  natural  bed 
below  tide,  to  wit:  its  fisheries — no  such  use  could  be  made  of  it  above  tide— or 
any  other  use  in  its  natural  bed ;  but  Virginia  also  excepted  *'  the  property  on  tbe 
Virginia  shores  or  strands  bordering  on  either  of  said  rivers,  and  all  improve- 
ments which  have  been  of  shall  be  made  thereon.*'  What  did  she  mean  by  thb 
exception?  These  words  ** shores**  and  ** strands'*  are  used  as  synonymous,  and 
would  seem  to  be  so.  Webster  defines  '*  strand"  to  mean  **the  shore  or  beach  of 
the  sea  or  ocean,**  and  perhaps  of  a  navigable  river;  it  is  never  used  of  tbe  bank 
of  a  small  river  or  pond.  He  also  defines  ^'shore'*  aa  **the  coaster  land  adjacent 
to  tbe  sea  or  ocean,  or  to  a  large  lake  or  river.**  We  do  not  apply  the  word  to 
the  land  contiguous  to  a  small  stream,  we  call  it  **a  bank.*'  I  refer  to  the  consti- 
tution of  Virginia  merely  to  show  her  object  in  making  tbe  compact.  Tbe  com- 
pact does  not  pursue  exactly  the  language  of  the  exception.  It  gives  to  tbe 
citizens  of  Virginia  **full  property  in  the  shores  of  Potomac  river  adjoining  tbeir 
land,  with  all  emoluments  and  advantages  thereunto  belonging,  and  the  privilege 
of  making  and  carrying  out  wharves  and  other  improvements,  so  aa  not  to  ob- 
struct the  navigation  of  the  river."  The  word  ** shore"  here  seems  to  mean  the 
space  between  the  bank  and  low  water  mark.  The  grants  of  Virginia  could  only 
extoud  to  tbe  '*  bank"  of  the  river.  So  far  her  right  was  unquestioned.  **  Shore," 
therefore,  could  only  have  been  used  to  designate  the  land  from  the  bank  of  the 
river  at  low  water  mark;  for  when  the  bed  of  the  river  is  to  be  used,  tbe  com- 
pact stipulated,  not  for  any  right  to  the  bed,  but  the  privilege  of  carrying  oat 
wharves  and  other  improvements.  These  shores  could  be  of  little  advantage  to 
Maryland  on  the  navigable  part  of  the  river,  but  were  of  vital  importance  to  tbe 
state  owning  the  land  immediately  adjoining  and  behind  them.  Without  them 
the  right  to  the  navigation  of  the  river  would  have  been  of  little  use,  and  notbiag 
could  be  landed  on  her  banks  without  the  permission  of  Maryland,  or  tbose  to 
whom  the  shores  should  be  granted  by  her.  The  '^emoluments  and  advantages" 
belonging  to  the  shores  were  such  as  I  have  referred  to,  with  the  right  to  alia- 
vion ;  they  certainly  did  not  mean  riparian  rights,  which  required  tbe  diversion 
of  the  water  of  the  river  beyond  tbe  sho/e.  The  words  themselves  do  not  desig- 
nate such  a  right.     Such  rights  depend  for  the  most  part  on  the  implied  intention 
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am.  This  would  be  a  forced  and  unnatural  construction,  not  justified 
ation  of  the  parties  to,  or  the  nature  of,  the  compact.    Maryland  owned 

the  river  as  well  as  the  shore.  The  bed  of  the  riTer,  and  the  water 
er  it,  were  of- great  value  to  her.  The  island  also  belonged  to  her.  If 
tended  to  give  so  important  a  right,  would  she  not  have  specified  the 
>m  as  well  as  the  shore,  for  by  the  ownership  of  that  alone  could  full 
ghts  be  claimed.  And  wbat^would  these  full  rights  be  on  a  river  flow- 
m  two  sovereign  states?  The  whole  bottom  of  the  river,  ad  medium 
i  of  the  river,  not  of  a  portion  of  it,  between  a  shore  and  an  island, 
i.)  The  island  would  belong  to  the  riparian  owner  to  whose  land  it 
St,  instead  of  the  shore  at  low  water  mark  being  the  boundary  of  the 
,  the  middle  thread  of  the  river  through  its  whole  extent  would  be  the 
which  evidently  was  never  the  intention  of  the  parties  to  the  compact, 
of  Maryland.  If  she  had  intended  to  make  the  middle  thread  of  the 
toundary,  she  would  have  said  so.  But  it  is  said  further,  in  argument, 
land,  by  the  act  of  1784,  ch.  33,  sees.  13  and  21,  recognized  the  exist- 
parian  rights  in  the  state  of  Virginia  on  the  shores  of  the  Potomac, 
section  of  that  law  was  intended  to  protect  private  property  in  Mary* 
uch  as  was  the  11th  and  12th  sections.  Maryland  had  no  right  to 
the  condemnation  of  land  or  materials  in  Virginia,  or  to  interfere  in  any 
ith  iu  title.  Water  rights  existed  on  the  Maryland  shore.  These  she 
did  protect,  leaving  it  to  Virginia  to  protect  the  rights  of  her  own  citi- 
;r  own  soil.  The  21st  section  did  not  require  the  confirmation  of  this 
rginia.  It  was  available  without  it  for  all  intents  and  purposes,  so  far 
dd  to.  the  soil  of  Maryland.  It  only  required,  before  it  should  be  of  any 
t  Virginia  should  pass  a  law  upon  similar  principles,  a  law  applying  to 
r  the  river,  without  which  the  contemplated  canal  could  not  be  con- 

Whether  Virginia  should  authorize  the  coudemnation  of  land,  or  re- 
canal  company  to  purchases,  or  should  protect  the  rights  of  the  owners 

property,  whatever  they  might  be,  was  of  no  consequence  to  Mary- 
lat  the  right  to  make  the  canal  on  her  soil  was  given.     Some  of  the 

of  the  Virginia  law  were  not  necessarily  required  to  be  identical  with 
Maryland — such  as  the  amount  of  tolls,  the  places  of  taking  them,  ice, 
section  was  not  even  necessary  to  prevent  the  company  from  using  the 
i^irginia  for  other  purposes  than  those  of  navigation.  Maryland  owned 
,  and  did  not  authorize  its  diversion  for  any  other  purpose.  A  negative 
on  that  subject  was  not  necessary.    But  if  the  13th  section  was  in- 

apply  to  lands  in  Virginia,  it  would  only  be  construed  as  a  grant  pro 

0  the  owners  of  ** convenient  places*'  for  erecting  mills,  &c.,  depending 
itinoed  use  of  the  canal  for  the  purposes  of  its  charter,  and  now  ended. 

ottlson  tract,  therefore,  has  no  riparian  rights  on  the  river  Potomac, 
ian  rights  of  the  Great  falls  company  depend  entirely  upon  the  owner- 
onii*s  island,  the  title  to  which  is  derived  from  the  state  of  Maryland 
s  grant.  It  is  stated  in  the  12th  section  of  Angell,  that  the  state  of 
is  entitled  to  certain  unnavigable  rivers  and  to  the  soil  they  occupy* 
held  by  the  courts  there  that  if  the  state  grants  land  in  one  of  such 

1  the  grant  calls  for  the  river  as  a  boundary,  the  grantee  becomes  ripa- 

-ietor  and  entitled  to  the  land  the  river  covers  **  ad  medium  filum  aqu»,'*     ^^  t 
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and  refers  for  aathorities  to  Ridgely  against  Johnston,  1  Blanc 
Baltimore  t.  McKim,  3  Bland  453,  and  Brown  v.  Kennedy,  5  H 

The  first  authority  is  a  decision  of  Chancellor  Hansen  in  a  n 
says,  **  That  the  common  law  doctrine  of  riparian  rights  applief 
small  rivers."  Chancellor  Bland,  in  Binney's  Case  (2  Bland 
states  the  river  Potojnac  to  be  an  unnavigable  river,  and  that  the 
of  land  would  have  an  undoubted  right,  by  the  common  law,  to 
any  manner,  without  injury  to  others.  The  same  doctrine  is  n 
128.  '*  The  whole  of  the  river  to  its  right  bank  forms  a  part  ol 
Maryland,  so  that  the  whole  of  it  above  tide  is  entirely  witbii 
counties  of  Maryland  lying  along  it,  and  consequently,  that  its  v 
may  be  taken  and  used  by  any  riparian  holder  of  land  in  any 
prejudice  to  others." 

In  the  case  of  Brown  v.  Kennedy  the  majority  of  the  court 
common  law  doctrine  of  riparian  rights  is  also  the  law  of  Ma 
the  admission  of  the  parties  I  should  have  found  some  difficulty,  i 
in  applying  these  rights  to  such  a  river  as  the  Potomac,  as  well  a 
the  extent  of  the  right  of  such  riparian  proprietor.  But  it  was  a 
ment,  that  the  proprietor  of  Counts  island,  as  riparian  proprietoi 
of  the  river  on  each  side  of  the  island  to  the  middle  of  the  stres 
and  that  the  riparian  owner  opposite  Conn's  island,  on  the  J 
owned  only  **  ad  filum  medium"  of  that  portion  between  the  Mar 
the  island.  But  supposing  that  no  riparian  rights  are  attached 
tract,  who  has  property  in  the  bed  of  the  river  and  the  use  of  th 
the  middle  thread  from  Conn's  island  and  the  Virginia  shore  ?  I 
no  other  owner  than  the  state  of  Maryland,  both  to  the  bed  of  I 
use  of  the  water. 

What  are  the  rights  of  riparian  proprietors* to  the  water?  Th( 
no  property  in  the  water.  They  have  the  usufruct  only.  (A 
**  Prima  facie,  every  proprietor  on  each  bank  of  the  river  is  ent 
covered  with  the  water  to  the  middle  thread  of  the  stream.  I 
ownership  he  has  a  right  to  the  use  of  the  water  flowing  over 
current  without  diminution  or  obstruction.  But,  strictly  speal 
property  in  the  water  itself,  but  a  simple  use  of  it  as  it  passes  a 
95.)  **  The  water  power  to  which  the  riparian  owner  is  entitle 
fall  of  the  stream  when  in  its  natural  state,  as  it  passes  through  h 
the  boundary  of  it."  (Idem.)  *''  Every  man  in  this  country  has 
ble  right  to  erect  a  mill  on  his  own  land,  and  to  use  the  water  pas 
land  as  he  pleases."  (Note  1,  4  Dallas  211.)  I  can  find  no  autt 
rian  proprietor  to  purchase  land  where  no  riparian  right  exists,  c 
water  from  his  land  through  or  by  which  the  water  runs  to  tba 
the  water  on  his  own  land  that  gives  him  the  right.  I  do  not 
owner  of  Conn's  island  can  divert  the  water  appertainig  to  the  i 
that  island  to  the  "Toulson  tract"  having  no  riparian  rights,  and  I 
state.  There  seems  to  be  no  mill  site  on  Conn's  island.  If  th 
prietor  may  use  it  there.    If  there  be  not,  he  caunot  be  damaged 
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of  it.  It  has  been  said  in  some  cases  that  whether  a  riparian  proprietor  can  use 
the  water  whkb  flows  over  or  passes  by  bis  land  or  not,  he  still  has  a  right  that  it 
should  contione  to  run  in  its  usual  quantity,  undiminished  by  any  diversion  above. 
The  passage  of  the  water  in  that  quantity  may  gratify  his  eye,  dec.,  and  that  it  is 
only  a  question  of  damages.  No  doubt  he  may  use  it  it  for  any  purpose,  useful 
or  ornamental,  and  has  a  right  to  as  much  water  as  that  purpose  requires ;  but  it 
has  neTor  been  so  decided  in  this  state*  and  I  trust  uever  will,  especially  with  re- 
^rd  to  such  a  river  as  the  Potomac,  containiug  so  much  water  which  may  be 
applied  to  so  many  beneficial  purposes  other  than  those  to  which  riparian  owners 
ean  apply  it.  All,  or  nearly  all,  the  tracts  of  land  on  the  Potomac  river  roust 
have  been  granted,  and  the  riparian  rights  depending  upon  them  therefore  in  ex- 
istence before  the  state  of  Maryland  authorized  the  appropriation  of  any,  or  at 
least  of  any  considerable  portion  of  the  water  to  other  purposes.  She  has  done 
80t  however,  since,  and  very  largely  for  canal  navigation,  by  grants  to  the  old 
Potoinac  company,  the  Chesapeake  and  Ohio  canal  company,  and  one  or  more 
other  canal  companies.  In  doing  so  she  made  provisions  for  the  condemnation  of 
land  through  which  the  canal  should  pass,  and  the  assessment  of  damages  to  the 
owner.  In  the  exercise  of  that  duty  the  jury  were  directed  to  value  the  land, 
and  all  damages  the  owner  thereof  shall  sustain  by  cutting  the  caual  through 
snch  land.  In  assessing  these  damages,  the  value  of  the  land  and  any  injury 
done  to  it,  the  injury  to  mill  sites  where  the  owners  could  make  use  of  the  water 
by  the  abstraction  of  the  water,  have  I  believe  always  been  considered ;  but  I 
have  never  heard  of  any  damage  having  been  assessed  for  the  abstraction  of  wa- 
ter, where  it  could  not  be  used  by  the  owner  of  the  land — no  such  fanciful  da- 
mages have  ever  been  recognized  as  legitimate  by  the  legislature  of  Maryland,  or 
its  courts,  or  its  juries,  and  I  think  never  will.  The  state  of  Maryland  owns  still 
a  large  nngranted  portion  of  the  bed  of  the  river,  and  all  the  surplus  water  which 
cannot  be  used  by  its  grantees. 

Connected  with  this  question  of  riparian  rights  is  one  of  jurisdiction,  which  I  propose 
to  treat  as  briefly  as  possible.  The  act  of  1853  gives  power  to  the  United  States  to  con- 
demn land  in  Maryland  only,  and  prescribes  the  mode  of  assessing  damages  to  the  owner 
of  that  land.  For  what?  For  injury  done  as  we  have  before  said  to  that  land ;  not  for 
iojary  done  to  any  other  land,  to  which  the  owner  may  also  have  a  title,  whether  an  indi- 
vidoal  or  an  incorporated  company.  I  do  not  mean  injury  to  the  soil  alone,  but  injury  to 
any  right  appendant  to,  or  derived  from  the  land.  The  land  is  to  be  condemned,  not  the 
appendant  rights,  or  privileges.  If  the  condemnation  of  the  land  and  its  appropriation  to 
the  purposes  for  which  it  was  condemned,  destroys  or  alters  those  rights,  it  is  damage  done 
to  that  land,  and  through  it  to  the  owner.    The  land  itself  becomes  the  property  of  the 
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authorized  to  condemn  land  in  Maryland  can  allow  no  damages.  If  to  this  tract  la  attadied 
the  right  to  use  the  water  of  the  river,  or  its  owners  have  acquired  an  independent  rigM 
to  use  it  on  that  tract,  the  damage,  whatever  it  may  be  for  the  abstraction  of  the  water, 
must  be  recovered  in  the  courts  of  Virginia.  It  would  be  the  violation  of  a  territorial 
right  of  that  state  of  which  its  courts  alone  could  take  cognizance.  In  condemning  land 
and  constructing  the  dam  in  Maryland,  the  United  States  act  as  the  grantees  of  its  right  of 
eminent  domain.  In  any  injury  done  to  the  Toolson  tract,  they  are  either  treapasseri,  or 
liable  to  an  action  on  the  case  for  the  wrong,  if  any  injury  is  done  to  it  by  the  abotmeok  of 
the  dam  on  the  tract  purchased  from  Mr.  Qreen.  That  right  to  purchase  was  granted  vtt 
a  reservation  of  or  subject  to  the  rights  of  landholders  in  Yirginia,  but  bare  giTen  no  ri||l 
to  any  special  tribunal  to  condemn  or  assess  damages.  Binney's  Case  (2  Bland  Cban.)  re- 
ferred to  by  the  company  on  this  point,  is  not  at  all  in  conflict  with,  bat  rather  ooidirBs 
the  views  I  have  taken.  The  chancellor  was  there  speaking  of  the  chancery  court  having 
jurisdiction  within  the  whole  state,  over  land  in  the  state ;  or  in  personam  over  indtvidaals 
or  corporations  in  the  state.  (See  page  147.)  And  again,  in  page  148,  speaking  of  the 
canal  company  he  says :  *'  So  far  as  regards  the  title  to  its  immovable  property,  where  it 
becomes  necessary  to  restrain  the  making  of  any  excavation  or  erection  upon  it,  or  to 
obtain  redress  for  any  injury  done  to  it,  the  courts  of  justice  under  whose  jurisdictioa  it 
lies,  must  hivve  exclusive  cognizance  of  the  matter."  The  dam,  the  erection  of  which  is 
complained  of,  is  to  be  extended  entirely  across  the  river  Potomac,  and  therefore  one  part 
of  it  must  rest  upon  the  territory  of  Maryland,  and  the  other  upon  that  of  Virginia ;  ee»- 
sequently,  to  that  extent  each  state  mgst  have  an  exclusive  jurisdiction  so  far  as  maj  be 
necessary  to  prevent  its  erection,  by  injunction.  "So  far  as  the  body  politic  may  be  re- 
strained by  an  injunction  from  making  such  illegal  expenditures  any  where,  the  courts  of 
justice  of  each  government  roust  be  allowed  to  have  equal  and  concurrent  jurisdictioo;'* 
and  this  last  point  is  the  one  decided  in  the  page  149,  referred  to  by  the  counsel.  The 
jury  authorized  to  condemn  and  assess  damages  in  this  case,  has  no  power  over  persona  or 
property  or  any  jurisdiction  whatever  except  what  is  dllegated  by  the  act  of  1853  and  a 
portion  of  the  act  of  1854,  ch.  79.  The  only  other  important  points  in  this  case  are  the 
law  as  to  the  measure  of  damages,  and  the  "  alleged  excess  as  allowed  by  the  jury,'*  whieh 
may  both  be  considered  together.  There  is  no  question  arising  in  this  case  between  the 
United  States  and  the  state  of  Maryland;  so  far  as  the  latter  had  the  power,  it  had  by  the 
act  of  1853  given  to  the  former  the  right  to  abstract  from  the  Potomac  river  a  suflideiit 
supply  of  water  for  the  Washington  aqueduct.  Some  of  the  authorities  are  to  the  effect 
that  such  grants  which  go  to  deprive  the  citizen  of  his  rights  for  any  purpose  should  be 
construed  strictly.  Chancellor  Bland  in  Binney^s  Case  seems  to  countenance  that  doctrine; 
but  common  sense,  and  I  think  the  common  law,  which  is  said  to  be  the  perfection  of 
human  reason,  both  sanction  a  liberal  construction  when  the  deprivation  is  for  the  purpose 
of  accomplishing  some  great  and  beneficial  public  purpose.— (Tide  water  Canal  Company 
V.  Archer,  9  Gill  and  John.  480.) 
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ates  to  the  value  of  the  water  ubtlracted  by  the  aquedart  in  Washington,  or  nt 
id  the  company  are  said  to  have  claimed  one  or  the  other  of  tliese  valaes;  but 
was  not  pressed  in  the  argument  before  the  court.  Supposing  the  company 
]  tn  Tull  riparian  rights  to  all  the  water  running  between  Conn*8  island  and  the 
act/'  on  the  opposite  shore,  its  claim  to  the  value  of  the  water  to  the  United 
vhere,  is  totally  inadmissible. 

of  a  riparian  proprietor  to  water  flowing  through  his  land  is  so  well  under- 
lawyers,  that  it  is  hardly  necessary  to  refer  to  any  anthority  to  eiplaio  it 
every  proprietor  on  each  bank  of  a  river  is  entitled  to  the  land  covered  with 
I  middle  thread  of  the  stream.  In  virtue  of  this  ownership,  he  has  a  right  to 
le  water  flowing  over  it  in  its  natural  current,  without  diminution  or  obstrnc- 
tricily  speaking,  he  has  no  property  in  the  water  itself,  but «  simple  use  of  it 
ea  along.    (Angell,  sec.  95,  by  Judge  Story.) 

Be  the  water  while  within  his  own  premises,  yet  he  roust  allow  it  to  pass  in  the 
ior.  (Idem,  note.)  If  any  one  riparian  proprietor  could  sell  the  water  to  be 
rmanenily  from  the  stream,  or  not  to  be  returned  to  the  stream  at  the  lower 
of  his  properry  for  the  use  of  the  proprietor  below,  any  other  above  him  could 
:  and  if  any  part  could  be  diverted,  I  can  see  no  limit  to  the  quantity. 

n  divert,  sell,  or  give  the  water  but  the  sovereign  power,  ehher  in  conveyance 
ihip  of  the  uiigranted  part  of  the  river,  or  to  use  for  public  purposes  water 
>f,  or  of  itii  right  of  eminent  domain ;  and  in  either  case  only  by  leaving 
he  use  of  ihe  riparian  proprietors,  or  by  making  compensation  to  iheni  for  itn 

Compensation  and  damages  are  used  indiscriminately,  though  in  a  particu- 
or  (he  other  might  be  the  most  appropriate  word.  When  land  is  taken,  the  law 
:  it  shall  be  valued;  where  part  of  a  water  power  to  be  used  on  any  particular 
,  the  proper  mode  of  a-vcertaining  the  damage  is  to  ascertain  what  the  land  ia 
market  with  the  whole  water  power,  then  to  calcukite  what  the  value  would 
id  by  the  volume  of  water  to  be  abstracted.  The  difference  wpuld  be  the  pro- 
ation  in  damages.  To  ascertain  the  value  of  the  **  Toohon  tract,"  the  com- 
I  by  one  witness,  Mr.  Dexter,  a  retired  northern  manufacturer,  the  value  of 
iwer,  when  developed,  to  be  of  the  enormous  amount  of  9^00,000.  This 
y  taken  before  the  jury,  as  admitted  by  the  parties,  and  also  proved.  In  op- 
i\»  wo  have  the  fact,  that  more  than  sixteen  years  ago  the  land  waa  sold  for 
0,  mortgaged — i^old  at  public  sale  to  pay  the  mortgage  debt,  for  about  that 
ilso  was  before  the  jury.  We  have  further  testimony  before  the  court,  by  an 
ileman  of  the  engineer  corps,  that  he  was  very  recently  prevailed  upon,  by 
I  large  compensation,  to  endeavor,  as  agent  of  the  company,  to  sell  the  whole 
id  in  pursuance  of  the  agency  he  made  sundry  efforts  to  sell  it,  applying  to 

capitalists  at  the  north — offering  the  whole  property,  including  the  water 
sum  less,  or  near  about  the  damages  assessed  by  the  jury,  but  could  find  no 
The  whole  property,  it  appears,  has  since  been  sold;  one-fourth  absolutely, 
se-fourths  conditionally.  Thi.s  is  admitted  in  this  case  by  the  president  of  the 
L*he  amount  of  the  sale,  however,  is  kept  out  of  view.  In  estimating  the  da- 
ompany  contend  that  the  jury  should  not  be  governed  by  the  present  value 
rty,  but  should  estimate  the  value  of  the  water  power,  if  developed,  and  the 
d  to  different  purchasers  at  the  prices  of  the  same  descripli/in  of  power  at  the 
ling  the  costs  of  iu  development.  They  endeavor  to  sustain  their  position  by 
the  water  power  a!  the  north  is  nearly  exhausted  ;  that  this  climate  is  better 
lued  use  of  the  water  through  the  year,  and  that  it  is  in  greater  proximity  to 
reducing  the  raw  material,  and  that  it  is  more  convenient  to  its  transportation  ; 
the  fact  that  there  are  great  water  powen  much  nearer  the  coantry  itself 
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where  liiat  material  is  produced,  and  which  are  now  being  approp 
cliiimte  is  more  propitious  still.  This  testimony  is  intended  to  estnl 
great  water  power  must  soon  be  in  demand  and  these  great  profits  r 
the  fact  that  the  owners  have  in  vain  endeavored  to  sell  it  for  a  macl 
however,  they  say  is  cansed  by  the  incnbas  of  this  aqueduct,  abstn 
of  tbo  wholfr  water  power  at  the  lowest  stage  of  the  river,  which  1 
being  superabundant  at  all  other  times,  and  they  offer  testimony  by  a 
practical  knowledge,  but  apparently  of  too  sensitive  and  rather  appi 
manufacturers,  indeed  himself,  are  greatly  opposed  to  any  interfere 
power,  and  though  having  great  confidence  that  the  present  superii 
duct  works  would  cause  no  unnecessary  waste  of  water,  yet  that  otl 
vernment  hereafter  having  charge  of  it,  might  not  be  so  scrupulous 
sluices  of  the  dam,  and  by  inattention  to  their  tightness,  much  more 
be  lost;  and  it  was  argued  that  the  United  States  government  itself 
or  not  use  a  proper  control  over  its  officers.  This  does  not  seem  tc 
ground  for  increasing  damages.  It  should  not  be  presumed,  and  it 
government  would  sanction  any  wanton  waste,  or  would  not  hold  its 
countability  for  injury  to  its  citizens  by  wanton  or  careless  waste.  ] 
the  courts  of  this  state  are  competent,  and  would  be  prompt  to  offe 
ciple  of  "  sic  utere  tuo  ut  alienum  non  ledas**  be  violated.  But  it  woi 
expense  to  resort  to  law  for  redress;  so  it  would,  if  the  rights  of  ihi 
lated  by  the  canal  company,  or  any  of  the  riparian  proprietors  above 
was  very  inconvenient  for  manufacturing  establishments  not  to  have 
times.  Such  establishments  are  subject  to  this  inconvenience  almo 
some  as  was  proved  have  provided  other  power  for  occasional  use  a 
do  not  think  that  compensation  is  only  to  be  made  for  injury  to  wc 
use,  but  should  be  given  also  for  power  which  the  party  can  now  sel 
gard  to  that,  power  to  use  it  advantageously  should  be  considered  ir 
Can  the  owners  in  this  case  use  it  T  Is  it  wanted  f  Can  it  be  sold  T 
company  contends,  on  the  authority  of  11  Gill,  that  remote  and  cont 
be  considered  by  the  jury;  that  they  may  speculate  on  probabilities  < 
may  be  wortli  after  any  lapse  of  time,  and  whether  it  will  then  be  wa 
seems  to  me  they  have  misappliid  that  decision.  The  injury  in  tl 
damage  to  the  property  by  the  overflow  of  a  meadow  at  a  high  sti 
permanent.  Its  liability  to  overflow  should  have  been  and  was  obvio 
and  parties  in  the  time  of  the  condemnation.  It  might,  however,  i 
for  some  considerable  time,  and  therefore  the  judge  says  in  a  brief  < 
remarks,- ahhough  general,  ei'pecially  to  this  particular  case,  that  thi 
and  therefore  should  be  presumed  to  have  taken  into  consideration 
gent  damages,  as  well  as  immediate  damages.'*  But  here  is  a  case 
any  injury  of  a  permanent  diminution  of  value  at  the  present  time  ol 
nent  damage,  which  alone  should  be  considered.  It  is  a  case  entire 
one  cited,  and  the  jury  are  not  at  liberty  to  dive  into  futurity,  to  cons 
remote  period,  this  water  power  m'ly  not  possibly  become  of  immei 
for  a  very  large  amount.  It  is  a  matter  of  too  great  uncertainty,  i 
coald  be  found  to  form  an  opinion  approximating  to  correctness,  if  thi 
ciples  of  law  by  which  a  jury  in  this  case  should  be  governed,  havii 
mains  to  show  to  what  extent  the  jury  were  governed  by  mistakes  in 
to  determine  what  efiect  the  mistakes  should  have  on  the  application  t 
sition.  An  objection  was  made  to  the  examination  of  the  jurors  for  t 
taining  the  principles  and  reasons  which  governed  them  in  their  ei 
The  jury  were  examined  in  the  case  of  Grove  v.  The  Chesapeake  a 
-^aoy,  11  Gill  and  John.  398,  and  in  the  caie  in  9  Gill  and  Johns.  480 
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Magru«ler  io  Hurford  coanty  court,  in  a  case  vtry  aimilar  to  the  pratent,  and 
the  propriety  of  such  an  ezaminaiion  wng  decided.  I  concur  fully  with  them 
lion.  It  might  be  shown  by  other  meant  that  incompetent  testimony  was  tub- 
D  jury,  or  erroneous  principles  of  law  urged  before  them ;  but  to  what  eiteot 
1  their  minds  in  their  estimate  of  damages  could  be  ascertained  in  no  other  way 
tr  own  testimony.  That  they  were  influenced,  at  least  the  greater  number  of 
igned  the  inquisition,  and  not  only  influenced,  but  in  a  great  measure  governed 
IS  fuUy  proved.  Some  believed  that  the  company  had  the  right  to  sell  the  water 
mac  river,  and  therefore  that  the  value  of  the  water  to  the  United  Slates  at  the 
le  aqueduct  was  the  proper  measure  of  damages;  some  that  the  company  were 
he  whole  bed  of  the  river  between  Conn*s  island  and  the  '^Toulson  tract," 
he  company  had  the  right  to  use  on  the  Toulson  tract  the  whole  water  of  tfie 
rer  running  between  the  tract  and  the  island,  and  that  they  had  the  right  to  esti- 
ve  damages  for  the  injury  to  that  right,  which  might  possibly  be  susuined  at  a 
iod;  that  the  whole  water  of  the  river  could  be  used  on  the  Toulson  tract, 
ingh  it  was  proved  by  experts  might  be  done  by  diverting  it  into  what  was 

have  been  the  old  bed  of  the  river  as  well  as  the  derelict  canal,  was  proved  by 
acquainted  with  the  river,  could  not  be  done  on  account  of  the  freshets  which 
it.  All  these  as  well  aslhe  testimony  taken  before  the  court,  as  to  the  actual 
B  property,  show  conclusively  that  the  inquisition  was  founded  on  gross  mb> 
Bs  to  law  and  fact,  the  damages  very  extravagant  and  excessive,  and  that  the 
)eratively  required  to  set  the  inquisition  aside  and  to  order  a  new  warrant  to 
le  of  the  reasons  assigned  on  the  motion  to  set  aside  the  inquisition,  accuse  the 
le  of  them  who  signed  the  inquisition  with  being  operated  upon  by  passion, 
r  partiaUty  in  finding  the  inq,oisition.  I  do  not  think,  however,  that  this  charge 
It  is  said  in  some  of  the  authorities  that,  in  England  it  is  the  province  of  the 
icide  on  the  competency  of  witnesses  and  testimony  and  instruct  the  jury  as  to 
he  case.  In  some  of  the  states  the  jury  with  or  without  the  aid  of  the  sherifi* 
lake  out  these  matters  as  well  as  they  can,  and  therefore  an  appeal  b  generally 
I  this  state  to  some  court  of  common  law,  that  its  errors  may  be  corrected. 
I  in  cIhs  sUte  are  in  the  same  predicament.  The  sheiiff  is  generally  as  little 
as  the  jurors  to  throw  any  light  on  the  law  of  the  case.  The  jurors  are 
to  the  unrestrained  argument  of  counsel  on  both  sides,  of  course  contradictory 
\r,  argued  with  ingenuity,  and  to  eloquent  appeals  to  every  motive  by  which  it 

they  may  be  influenced,  without  the  benefit  of  any  authoritative  instruction 

juries  in  courts  of  law  are  willing  to  rely,  and  what  they  are  bound  to  obey, 
tie  wondered  at,  therefore,  that  considerable  errors  may  be  fallen  into,  or  much 
ne,  without  either  the  necessity  or  propriety  of  attributing  them  to  improper 
I  is  probable  they  may  be  sometimes  influenced  in  some  slight  degree,  in  com- 
lost  of  their  fellow  ciMsens,  by  a  leaning  to  that  side  which  is  generally  const- 
ich  cases  the  weaker  party,  hut  nol  sufficiently  so  to  afford  cause  for  setting 
juisition.  It  was  said  in  argument  that  it  was  hardly  worth  while  to  set  aside 
ion,  because  the  jury  must  ullinately  determine  tlie'araount  of  damages,  and 
inioo  of  the  court  on  this  occasion  would  not  govern  any  subsequent  jury, 
istake.  There  would  be  but  Kicle  use  in  an  appeal  to  the  circuit  court  on  ac- 
rors  in  the  decision  of  Ae  jury,  if  a  subsequent  jury  should  be  permitted  to 
e  authoritative  exposition  of  them.    I  conceive  that  a  subsequent  jury  is  un- 

obtigation  to  abide  by  the  decision  of  the  court  in  this  ease,  in  all  matters 
ttld  he  the  province  of  the  court  to  decide,  as  if  (hey  were  a  jury  sitting  in  a 
r,  and  I  presuine  it  would  be  difficult  to  prevail  upon  any  jury  of  the  county 
t  snch  opinions.  If,  however,  such  should  be  the  case,  it  would  be  as  iiicnm- 
I  court  to  set  aside  such  inquisition  as  it  would  a  verdict  in  an  action  at  law, 
raiy  to  iu  directions.    1  have  given  to  this  case  all  the  consideration  in  my 
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power.  The  great  importance  of  a  speedy  deciaioD,  which  hai  beeo 
aod  the  anoaaal  pressare  of  other  judicial  basineBS,  haa  prevented  s 
and  accarate  an  ezpoaition  of  my  viewa  aa  I  deaired  to  do.  Althoi 
I  have  not  been  able,  for  iheae  reaaoni,  to  comment  fally  on  many 
Important  bearing.  Neither  have  I  been  able  to  examine  aome  poin 
case  and  made  in  the  argument.  I  bare  not  had  the  meana  of  enquir 
and  extent  of  riparian  rights,  derived  from  the  grant  of  land  or  wau 
of  Virginia,  and  aome  minor  mattera  I  have  neglected.  No  valid 
nntil  the  meeting  of  the  circuit  court  on  the  first  Monday  in  March, 
will  be  set  aaide  and  a  new  warrant  iasned. 

NICHOI 


State  of  Maetlamd— JfollfWMff  Cmmi§,9et: 

1  hereby  certify,  that  the  aforegoing  baa  been  tmly  ti 
the  record  and  proeeodinga  in  said  caae. 

[Skal.]    In  testimony  whereof,  I  hereto  aet  my  hand  and  affix  1 
«ourt  for  aaid  county,  this  81st  day  of  Febmary,  eighteen  hundred  an 

JAMES 
CUrk  Circmi  €<mrt 


Digitized  by  VjOOQ  IC 


Doc.  No.  1.  431 


NEW  YORK  RESOLUTIONS. 

Stats  or  Nsw  Yoek,  Exkcutitv  PvpAETiaufTt 

Albmy,  November  9h  1859. 

[  transmit  herewith  a  copy  of  certain  concurrent  resolntionfl,  paMod  by 
md  assembly  of  this  state*  and  respectfully  request  that  you  will  com- 
em  to  the  legislature  of  your  state. 

I  have  the  honor  to  be  yours. 

With  the  highest  respect* 

ED.  MORGAN. 
uy  HnrET  A.  WisEt 

Oofemor  of  VirgMa. 
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Concurrent  Raolntions  in  relation  to  the  Reopening  of  t 


State  of  New 
In  Anemhl 

Resolved  (if  the  senate  concur),  that  this  legislature  aod  tl 
state  look  with  surprise*  mortification  and  detestation  upon  the 
within  the  federal  Union,  of  the  slave  trade;  that  against  thi 
laws,  our  feelings,  and  the  dictates  of  Christianity,  we  solemnl 
wo  will  protest  eUewhere,  and  especially  at  the  ballot  box ;  i 
the  citizens  of  this  Union  to  make  common  cause,  in  the  nan 
raanity,  and  ns  friends  of  principles  underlying  our  system  i 
unite  in  bringing  to  immediate  arrest  and  punishment  all  persoi 
itolawful  and  wicked  slave  trade,  and  hereby  instruct  our  senat 
tatives  iu  congress  to  exert  all  lawful  powers  for  the  immediate  i 
infamous  trafiSc. 

Resolved  (if  the  senate  concur),  that  the  executive  of  this  st 
transmit  a  copy  of  this  resolution  to  the  legislatures  of  the  sev 
Union,  aod  earnestly  request  their  co-operation  in  arresting  this 


By  order  of  the  assembly. 


WM.  RICH^ 


In   SXHATB, 


Concurred  in,  without  amendment. 


By  order. 


8.  P. 


IL 


Ti 
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PAY  OF  PUBLIC  GUARD. 


Letter  of  Capt.  Dimmock  to  Gov.  Wise. 

AucoET,  Richmond,  Fa.,  July  18, 1859. 

respectfully  ask  your  permiMion  to  address  yon  upon  the  subject  of 
jruard*  % 

as  this  corps  is  witbiu  the  scope  of  city  temptatioiis«  from  which  it  is 
lo  keep  its  members,  because  of  the  small  limits  both  of  quarters  and 
is  very  necessary  to  enlist  none  but  men  of  fair  moral  character  and 
— men  who  haTO  the  basis  of  some  self-respect ;  and  this  I  find  it  im- 
io  generally,  because  the  pay  is  relatiTely  insufficient  to  induce  such 
the  guard. 

the  men  have  families — and  for  the  want  of  quarters  inside,  these  are 
to  hire  a  room  each,  for  which  they  pay  t5  out  of  their  $9  per 
ing  but  $  4  actually  available  for  their  monthly  expeuditures.  To  say 
only  enlist  single  men,  would  exclude  the  best  material ;  for  these  are 
e  best  behaved  and  the  most  reliable  for  duty :  Besides,  I  am  com- 
to  take  all  that  offers,  to  keep  the  number  required  for  duty,  as  will 
the  following  statement: 

1 
-  ....         2 

6 

6 

2 

.       70 


osing  the  company  full), 

iaily  duty ; 
ergeant, 
I  on  guard, 


87 


on  police, 

»  12  on  duty  every  day. 

ler  words,  these  are  on  duty  every  other  day  within  a  fraction ;  and 
1  duty  requires  men  to  be  up  both  night  and  day,  this  b  exceedingly 
and  is  confining. 

),  in  this  statement,  all  to  be  well,  and  fit  for  duty. 

iciaos  are  on  duty  every  day,  but  not  at  nights. 
64* 


Digitized  bv  VjOOQIC 


^4 


Doc.  No.  1. 


rt! 


Of  the  70  privates,  on  aaily  daty : 
Cook, 
Baker, 

Hospital  steward, 
Backet  or  meal  carrier,    - 
Id  the  band. 


1  1 


Which  number  taken  from  the  70,  leaves  but  56  for  guard  dut 

Our  daily  detail  for  guard,  for  privates,  is  as  follows : 
To  the  penitentiary,         ... 
Gapitoh         .... 
At  the  armory  gate  way. 


I 


I 


Divide  the  56  by  18,  and  it  will  be  seen  that  these  men  hai 
iog  day  between  their  tours  of  guard  duty:  Nor  is  this  day  oi 
as  the  police  of  the  garrison,  drills,  and  the  handling  gun 
done. 

This  is  certainly  hard  and  confining  duty.  In  army  gari 
times,  to  go  on  guard  once  in  four  days,  with  attention  to  the  < 
rison  duties,  is  usual,  and  when  ofteoer  demanded,  it  is  gott 
the  number  of  the  guard. 

I  state  this,  that  your  excellency  may  be  informed  that  the  < 
of  inactivity. 

To  get  men  for  such  service — steady  men — $  9  per  montl 
cannot  get  such  men  any  longer,  but  am  compelled  to  enlist,  in 
those  who  are  unfit  for  the  trust  confided  to  them — such  men  i 
service  of  this  or  any  other  state. 

There  are  men  who  have  been  discharged,  by  expiration  of 
the  immediate  vicinity  of  this  post,  receiving  not  less  than  $1 
more — for  that  is  the  lowest  scale.  To  expect,  therefore,  to 
$  9  per  month,  raanj  of  whom  have  families,  and  live  outside 
ble :  and  I  respectfully  suggest  to  your  excellency,  that  the  \e\ 
to  increase  the  pay  of  this  guard. 

A  petition  went  into  the  legislature  at  its  last  session  ;  but 
to  a  committee,  nothing  more  was  heard  of  it,  probably  beca 
time. 

I  have  believed  it  to  be  my  duty  to  thus  address  yon,  wfa 
pardon. 

I  have  the  honor  to  be  yours. 

Very  respect*y, 

C.  DI 
HU  ExedUncy  Govxaifoa  Wis«. 
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HARPERS  FERRY. 

ReiH>rl  of  Dr.  J-  W.  R.  Dunbar ^  Chief  of  the  Surgical  Corps  at  Harpett 
Ferry y  October  11th,  1869. 

Baltimorb,  Deo.  8,  1859. 
Mt  DEJkR  Wise, 

I  am  truly  obliged  for  |rour  kind  notice  of  myself  and  the  gentlemen 
aa«Kuated  with  me.  When  I  parted  with  jou,  at  our  kind  friend  Andrew  Hunter't,  after 
spending  the  night  with  yon  at  his  hospitable  honse,  you  expressed  a  desire  to  receive  my 
aeeoant  of  what  had  occurred.  After  my  return,  I  made  minutes  of  the  occurrences,  but 
did  not  send  them,  as  I  knew  your  time  was  so  much  occupied ;  but  I  wrote  you  on  No- 
▼emt>er  2d  the  letter  which  I  now  send,  as  it  does  justice  in  giving  you  the  names  of  those 
associated  with  me.  I  refrained  from  sending  it,  because,  shortly  after  writing  I  changed 
my  faTorable  opinion  of  Brown's  case,  and  therefore  did  not  feel  it  right  to  say  one  word 
against  his  execution,  but  now  send  yon  the  whole  letter,  as  being  the  impression  at  the 
time. 

I  am  anxious  that  the  Baltimore  troops  shall  l>e  done  AiU  Justice  to ;  for  at  the  time 
they  so  cheerfully  volunteered,  the  most  exaggerated  statements  were  made  and  believed, 
and  they  went  under  the  fall  impression  that  they  were  to  encounter  several  hundred  abo- 
litionists, armed  with  Sharpens  rifles,  and  several  hundred  negroes,  from  700  or  800  to  1700, 
as  the  accounts  varied ;  and  under  these  circumstances,  they  were  anxious  to  meet  them. 
Had  only  a  part  of  this  statement  been  true,  many  of  these  troops  never  would  have  lived 
to  return.  And  as  I  had  determined  to  go  into  the  fight  with  the  troops,  you  never  would, 
in  an  probability,  have  received  tliis  letter  from 

Your  old  friend. 

D. 

I  copy  the  names  of  the  surgeons  under  my  command,  that  there  may  be  no  mintnke  in 
ibeir  names. 


Dr.  Henry  C.  Scolf. 

Dr.  D.  Howell  Rob1>infl(a  native  of  Virginia), 

Dr.  Arthur  Bnrm, 

Dr.  D.  Barnnm  McLaughlin, 

Dr.  N.  W.  Pindle, 

Mr.  Charles  Gwynn  (of  Gloocester  county). 


»».        <-•---» J   »*;_j»-    .^^^  _!.L    »i  .   . I- _     L-t^..   :— r. 1    .1 •¥..._. 


Baltimore. 
II 

Ellicotl'a  niiils. 
i< 

Maryland. 
Virginia. 
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I  em  testify  as  an  eye  witness  to  the  eothasiasm  that  existed,  and  the  cheers  of  the 
sands  of  people  who  were  at  the  depot  when  the  troops  started  that  afternoon.     Yirguia 
can  always  rely  oo  Baltimore  in  any  attack  of  this  kind. 


On  the  morning  of  the  17th,  when  the  troops  were  drawn  np  in  line,  I  had  a 
and  gratified  feeling,  as  I  looked  along  the  line,  to  see  that  those  fine  troops  of  mj  adopted 
state  wore  there  ready  to  fight  for  the  good  old  state  that  I  still  feel  as  if  it  were  my  bone, 
and  80  expressed  to  General  Stewart,  when  he  replied  to  my  offer  to  go  with  the  treope, 
**  Sir,  I  accept  yonr  services.  Yon  are  the  man  we  want  for  the  senrice,  to  accompany  the 
tibops,  and  I  thank  yon  for  going."  I  replied,  **  General,  yon  need  not  thank  me  far 
going,  for  I  am  going  home,  where  those  most  dear  to  roe  reside,  and  among  them,  ay 
sister's  ianiily  and  my  yonngest  son.  I  am  a  Virgiman  on  this  qaeetien."  The  general  le- 
plied,  "  Go  and  report  yoursdf  to  General  Egerton,  and  if  there  are  50  sorgeoiM,  snj  I 
appoint  yon  to  the  command."    Which  I  did»  and  w«f  so  respected  during  the  time. 

I  understood  the  night  before  that  the  marines  had  no  aargeon  with  them,  for  I  enqotred. 
as  I  wished  to  show  him  all  proper  courtesy-  iVom  me  as  the  chief  of  the  surgical  corps  of 
the  Baltimore  troops  here.  On  the  morning  of  the  assault,  when  I  was  in  pistol  shot  of  the 
whole  affieiir*  and  after  Brown's  white  flag  was  hauled  down,  Col.  Lee  came  op  to  the 
head  of  the  Maryland  line,  where  the  federal  troops  were  posted,  and  said,  "  Now,  bmb, 
don't  you  fire  a  gun  until  you  receive  orders."  I  then  felt  it  a  duty  to  appriM  our  Balti- 
more troops,  who  could  not  see  what  was  going  on^  being  Airther  down  the  line,  and  I  ran 
down  to  them  and  said,  "  Now  men,  get  ready— there  is  no  arrangement,  and  yon  have  get 
to  fight  it  out."  There  was  immediately  a  preparation  of  their  guns,  when  Gen.  "  Eger- 
ton  saiJ,  "  Steady,  men — steady ;"  and  they  were  perfectly  calm  and  ready  for  aetion. 
By  thb  time  I  had  in  my  anxiety  got  in  front  of  the  fine  with  the  gentlemen  of  the  sorgictl 
staflT  near  me.  When  the  firing  commenced,  it  was  most  exciting.  The  cry  rang  along  the 
line,  the  marines  were  shot.  I  then  felt  it  due  to  those  brave  fellows,  who  had  done  their 
doty  so  faithfully,  to  do  mine  to  take  care  of  them,  as  they  had  no  surgeon;  and  I  said  ia- 
pnlsively,  **  Now  is  my  time,"  and  ran  up  to  Col.  Lee  and  offered  my  services,  saying  to 
him,  "I  understand  your  marines  are  wounded — ^you  have  no  surgeon.  I  am  the  sar- 
geon  of  the  Baltimore  troops,  and  offer  myself  as  surgeon  for  your  marines."  I  was  ac- 
cepted, and  rushed  through  the  gate  into  the  melee,  and  Dr.  Scott  and  the  other  gentlemen 
of  the  corps  followed  me.  As  Rupert  (not  Quin,  as  was  reported)  emerged  from  the 
fight,  I  saw  that  he  had  a  wound  in  the  face,  and  caught  hold  of  him,  and  at  the  aame  tine, 
Dr.  Scott,  one  of  my  assistants,  took  bold  of  him  on  the  other  side.  We  carried  him  oflT  te 
the  hotel,  where  we  dressed  his  wounds,  and  while  thus  engaged,  sent  Dt9,  Brown  and 
McLaughlin  back  to  see  about  the  rest,  and  shortly  I  joined  them,  and  found  the  marine 
(Quin),  who  was  shot  through  the  body,  not  dead,  for  he  lived  until  that  evening,  and  I 
attended  him  through  the  day,  and  at  one  time  I  had  hopes  of  him.  I  bad,  fortunately,  with 
me  a  bottle  of  chloroform  and  laudanum,  which  happily  eased  the  poor  fellow's  snflTeriogs 
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MU'uary  ordered  caU  in   Virgtnui, 


The  foUowiog  proclamatioo  and  orders  of  the  governor  of  Virginia  were 
Baltimore : 

RlOHMOND.  Oct 

Jua.%  W.  Garkbtt,  PmHtmi,  Bfc 

Whereas  aaiheniic  inforisation  han  been  rceeired  Ihnt  a  aaddt 
has  haptpened  at  Harpers  Ferry,  in  tlie  county  of  Jefieraon,  and  that  im 
dierefrom  U  to  be  apprehended,  the  commandant  of  the  regiment  therein  i 
manded  to  order  out  a  part  or  the  whole  of  the  militia  onder  hit  command 
preast  or  present  the  tame ;  ond,  if  necesMry,  he  iihall  call  all  the  comm 
adjacent  regiments,  who  are  ordered  forthwith  in  like  manner  to  furniith  ihe  a 
that  may  be  necenary.  Commandants  will  immediately  report  to  me  at  I: 
and  all  persons  in  the  ^tate  of  Virginia  will  aid  and  assist  in  suppressing  sai 
bjr  facilitating,  in  evury  legal  and  proper  manner,  transportation  of  military  < 
detacbmenta  from  tliis  and  any  other  state,  to  that  end  and  otherwise. 

H.  A.  WII 
Qcvem 
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The  Movements  of  the  Military. 

Soon  as  intelligence  of  the  insurrection  reached  Baltimore,  General  £ 
the  First  Light  Division  Maryland  Volunteers,  tendered  the  services 
shortly  aficrv^ards  a  number  of  companies  were  called  out,  and  respc 
by  assembling  at  their  respective  armories.  The  ordera  generally  res 
noon,  and  they  were  ready  to  march  in  an  hour  thereafter,  if  necessi 
the  train,  however,  would  not  leave  until  four  o'clock  in  the  afternoo 
not  proceed  to  the  depot  until  within  an  hour  of  starting.    They  con; 

Brigadier  General  C  C.  Egerton,  of  the  second  light  brigade,  in  < 
General  John  Wesley  Wntkins.  of  the  first  light  brigade  ;  Major  Re 
William  Howard,  Major  William  J.  Kellinger,  and  Major  J.  W.  Rale 
Egerton. 

Baltimore  City  Guards  battalion — Major  Joseph  P.  Warner  in  con 
ward  R.  Dorsey;  paymaster^  Wiliiam  M.  Innes;  quartermcuter,  Fri 
Henry  C.  Scott;  sergeant  major,  Charles  W.  Crocker. 

Company  A — Captain  Lloyd  B.  Parks;  first  lieutenant,  Emerson  L 

Company  B — Captain  David  E.  Woodburn ;  first  lieuteuant,  Wm. 

Company  C — Captain  John  G.  Johannes ;  First  LleutenaDt,  Andrei 

The  battalion  of  one  hundred  men  of  the  field  and  staff  of  the  F 
Colonel  Augustus  P,  Shutt;  Adjutant,  George  W.  Talbott.  Profegsoi 
panied  the  troops,  prepared  to  act  as  surgeon.  , 

Shields  Guards— Captain  J.  Chaisty;  Second  Lieutenant,  Hugh  C 
tenant,  Thomas  McCosker;  Colonel  Samuel  S.  Mills  of  the  Fifly-Thi 

Corps  of  Independent  Grays,  commanded  by  First  Lieutenant  B. 
Lieutenant,  Kerchner;  Adjutant,  William  H.  H.  Evans;  Major  E.  £ 
master  C.  W.  Hiltz,  of  the  First  Rifles. 

Corps  of  Wells  and  McComas  Riflemen,  under  the  command  of 
Bowers. 

In  addition  to  the  regularly  uniformed  volunteers,  were  a  consideral 
fatigue  dress,  who  were  armed  with  muskets  and  included  in  the  comi 
the  armed  force  to  about  two  hundred  and  fifty  men. 

The  train,  drawn  by  one  of  Winan's  powerful  locomotives,  consist 
senger  cars,  all  of  which  were  filled.  Mr.  W.  Prescott  Smith  and  sei 
the  road  accompanied  the  train. 

Shortly  after  the  departure  of  the  train  Major  Geoeral  Stewart  it 
parade  of  the  remainder  of  the  first  light  division,  on  Tuesday  mori 
the  purpose  of  following  the  detachments  already  sent.  It  is  likely,  t 
further  reports  by  telegraph  should  show  neoesfiity  for  a  large  additi 
parade  will  take  place. 
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AUDITOR'S  OFFICE,  Richmond,  Va. 

November  30,  1858. 


pursuauee  of  the  6th  section  of  the  act,  entitled  an  act  concerning  officers 
oint  vote  of  the  two  houses  of  the  general  assembly,  passed  May  22,  1852, 1 
nmunicate  to  your  excellency  a  statement  of  the  receipts  and  disbursemente, 
sis  of  the  financial  condition  of  this  department  of  the  government  for  the 
iding  with  the  30th  of  September  1858. 

I  am,  very  respectfully, 

Your  most  ob*t  aerv't, 


cy  Henry  A.  Wise, 

Governor  of  Virginia. 


J.  M.  BENNETT, 

Aud,  Pub,  Accounts. 
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STATE   OF  T 


1857. 
Oct.      1,  To  balance,  per  last  annual  report, 

31,  To  receipt!  in  October  1857, 
Nov.  30,  To  receipts  in  November  1857, 
Dec.   31,  To  receipts  in  December  1857/ 


1858. 
Jan.      1,  To  balance  brongbt  down, 

31,  To  receipts  in  January  1858, 
Feb.  28,  To  receipts  in  February  1858, 
Mar.  31,  To  receipts  in  March  1858, 


April    1,  To  balance  brought  down, 
30,  To  receipts  in  April  1858, 
May   31,  To  receipts  in  May  1858, 
June  30,  To  receipts  in  June  1858, 


\ 


July      1,  To  balance  brought  down, 
31,  To  receipts  in  July  1858, 
Aug.  31,  To  receipts  in  August  1858, 
Sept.  30,  To  receipts  in  September  1858, 


Oct.      1,  To  balance  this  day  against  the  treasurer,  exclusive  o 
funds  under  the  direction  of  the  second  auditor, 
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COMMONWEALTH'S  FUNDS— 1857-8. 


Bjr  aiDooot  of  wArrants  paid  in  October  1857, 
Bj  do.  do.     Norember  1857, 

Bjr  do,  do.     December  1857, 

Balance  31st  Dec.  1857, 


Bj  amoant  of  warrants  paid  in  Janaary  1858,     - 
By  do.  do.     Febroary  1858, 

Bj  do.  do.     March  1858, 

Balance  3l8t  March  1858, 


Bj  amonnt  of  warrants  paid  in  April  1858, 
By  do.  do.     May  1858, 

By  do.  do.     Jane  1858, 

Balance  30th  Jane  1858, 


By  amoant  of  warrants  paid  in  July  1858, 
By  do.  do.     Aoguat  1858, 

By  do.  do.     Sept.  1858, 

By  balance  30th  September  1858, 


Total  amount  of  warrants  i«saed  from  the  auditor's  office  from  the  lat 

Octobor  1857  to  the  30(h  September  1858,  inclusive, 
Add  warrant  5333,  ifsued  prior  to  the  lat  October  1857,  and  paid  aAer 

that  day,  .  .  .  .  . 

Deduct  warrants  issued  prior  to  the  1st  October  1858,  and  unpaid  on 
that  day,  Tiz: 


Warrant  No,  1872, 
2736, 
2656. 
3671, 
4291, 
7091, 
7921, 
7817, 


2  50 

1  80 

2  50 
300 

13  00 
12  50 
50  00 
15  76 


99,890  63 
491,487  29 
877,249  50 
644,799  24 


$2,113.426  66 

542,754  25 
238,462  66 
258,061  04 
104,252  57 

$1,143,530  52 

93,905  73 

104.824  45 

1,343,657  69 

72.502  12 

$1,614,889  99 

355.823  75 

104,922  26 

62,067  75 

19,878  04 

$542,691  80 

4,573,190  56 
17  50 

$4,573,208  06 


101  06 
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Doc.  No.  2. 


AUDITOR'S  OrnCE,  RiOBMOiiDt  Va. 
NoTenib«r  14,  1869. 

[  eaeloM  herewith  e  qraoptical  ftatement  of  receipts  end  one  of  diebonementf 
office,  for  the  fiecal  year  temuDeting  with  the  30th  September  Imet,  together 
lent  of  the  condition  of  the  treaenry  for  the  eame  period,  tm  reqaired  by  Uw. 

Very  refpeetfolly, 

Yr.  obed't  lenr't, 

J.  11.  BENNETT, 

Atd.  Fwk.  Aects. 
cf  Hbvbt  a.  Witi, 

OMerner  tf  FJiyinie. 
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Doc.  No.  2. 


eI  Statement  of  Receipts  into  the  Treasury y  through  this  OJice,  from  the 
1st  October  1858,  to  the  20th  September  1859,  inclusive. 


3s,  property,  and  other  sobjects, 

2,899,208  98 

process,  seals,  wills,  deedsi  &c. 

85,933  22 

irial  seals,                          -                   -                   - 

17,510  00 

7 J  seal,            .                   •                   -                   . 

55  10 

k  dividends,                       ... 

58,625  19 

road  travel,                       •                   .                   « 

41.311  60 

ors  of  tobacco,                  -                   •  • 

22,156  53 

ss  companies,                    -        "           • 

442  70 

ince  companies,                ... 

1,611  05 

B  register's  office,               ... 

4,930  57 

)f  lands, 

2,814  m 

i  by  sherifFs  in  ISoS,  for  non-payment  of  taxe^ 

880  57 

and  unappropriated  land, 

3,686  75 

- 

4,430  11 

di,                  -                  -                   .                  .                   . 

1,787  94 

of  live  stock,                    .                   •                   .                   . 

•       395  98 

rieved  slave, 

834  3S) 

i  fund,  for  fines,                -                   -                   . 

637  00 

^lavements,                         ... 

'2,308  91 

jliDf ,  in  payment  of  advances  for,      - 

14,011  81 

ic  asylum,  for  pay  patient  fund, 

9,890  87 

I,                     -                   -                   . 

4,960  25 

. 

187  02 

[  on  free  negroes,             -                  -                  -                  . 

7,544  05 

1  to  free  negro  registers. 

2,192  19 

E  on  white  males,              .                   .                   .                   . 

132,353  43 

bank  stocks,                    .                   .                  •                  . 

184,077  00 

lue  of  the  Fond  for  internal  improvement, 

420.000  00 

iry  notes,  redeemed  prior  to  Ist  September  J 859, 

19,992  68 

)anfl,  of  which  f  30,000  was  redeemed  prior  to  Sept.  30, 1859 

361,901  80 

$4.:UMJ.671  63 

?fiif«,  9th  November  1859. 
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A  Synoptical  Stattnunt  of  WarranU  drawn  upon  the  J^naMwry^  ikrough  M»  Ofm^ 
from  the  lit  October  1858  to  the  30(4  Septemher  1859,  tnc/iittve.- 


ComroUtionert  of  the  Sinkiog  faod,  for  the  payment  of  intereet,  redemp- 

tion of  debt,  and  inTOttment, 

3,107,008  41 

Cipense  of  Sinking  fund, 

96925 

Literary  fund,  for  the  payment  of  interest  to, 

36,80609 

General  aatembly, 

5663 

EipeoM  repreaentation, 

66926 

Officerf  of  goTernment, 

113.115  12 

Criminal  charges  and  guards, 

76,933  58 

SIsTOs  condemned  $  22,080,  executed  $  6,385, 

38,46500 

Penitentiary— Officers'  salaries  $7,878  12,  house 

expenses 

$6,900  55 

criminal  charges  $  10,160  28, 

344»8  95 

Eipense  of  transports. 

521  30 

Rewards  under  act  of  17th  March  1856,  chap.  48, 

8^00 

Records  of  the  court  of  appeals  and  district  courts. 

4.604  13 

Contingent  expenses  of  courts. 

35;896U 

Militia,             .                  .                  .                  , 

62647 

Officers  of  militis. 

100  00 

Military  contingent  fund. 

2.768  47 

Public  guard, 

25,484  96 

Interior  guard  at  the  penitentiary. 

2.160  00 

Virginia  military  institute. 

16,710  00 

Manufactory  of  arms. 

1,280  00 

Repairs  of  the  armory. 

1,164  79 

Repairs  of  arms. 

4,131  06 

Transportation  of  arms,     • 

59386 

Assessment  of  lands. 

1,055  27 

Commissioners  of  the  roTenue,  &o.     • 

78.58107 

Commissions  to  sheriffj  and  sergeants. 

1,349  01 

Deaf  and  dumb  and  the  blind. 

25,000  00 

Lunatic  asylums— Eastern   $59,419  01,  Weatern 

$53,600, 

Trans-An» 

ghany$  17,000, 

129.919  01 

Expense  of  lunatics. 

2,602  41 

Contingent  fund. 

33,802  18 

Civil  prosecutions. 

11.687  49 

Expense  of  registration,     • 

3,669  51 

GoTernor's  house. 

6366 

Public  warehouses, 

124  09 

88  66 

Washington  monument. 

3,784  66 

J.  M.  R«nf.« 


.j....«:»  .r  I J. 
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STATE  OF  TH 


1853. 
Oct'r      ^f  To  balance,  per  last  annual  report, 

30,  To  receipts  in  October  1858, 
Nov'r  30,  To  receipts  in  November  1858, 
Dec'r  31,  To  receipts  in  December  1858, 


1859. 
Jan'7      I,  To  balance  brought  down, 

31,  To  receipts  in  January  1859, 
Feb'y  28,  To  receipts  in  February  1859, 
March  31,  To  receipts  in  March  1859, 


April      1,  To  balance  broaght  down, 
30,  To  receipts  in  April  1859, 
May      31,  To  receipts  in  May  1859, 
June     30,  To  receipts  in  June  1859, 


July       1,  To  balance  brought  down. 

30,  To  receipts  in  July  1859, 
Aug't   31,  To  receipts  in  August  1859, 
Sept'r  30,  To  receipts  in  September  1859, 


Oci'r 


1,  To  balance  this  day  against  the  treasurer,  exclusive  of 
funds  under  the  direction  of  the  second  auditor, 


Digitized  by  LjOOQ  IC 


COMMONWEALTH'S  FUNDS— 185&^. 


Bj  anooDt  of  warrants  paid  in  October  1858,     - 
Bj  do.  do.  in  November  1858, 

By  do.  do.  in  December  1858, 

Balance  31tt  December  1858. 


Bj  amonnt  of  warrants  paid  in  Janoary  1859, 
By  do.  do.  in  February  1859, 

By  do.  do.  in  March  1859, 

Balance  31tt  March  1859, 


By  amoant  of  warrante  paid  in  April  1859, 
By  do.  do.  in  May  1859, 

By  do.  do.  in  June  1859, 

Balance  30th  June  1859. 


By  amouDt  of  warrants  paid  in  July  1859, 
By  do.  do.  in  August  1859, 

By  do.  do.  in  September  1859, 

Balance  30th  September  1859, 


Total  amount  of  warrants  issued  by  the  auditor  from  the  I  at  October  1858 

to  the  30th  September  1859,  inclusiTe, 
Add  warrants  issued  by  the  auditor  prior  to  the  Ist  October  1858,  and 

paid  after  that  day,      ..... 

Deduct  warrant  No.  3208,  issued  prior  to  the  1st  October  lb59»  and  unpaid 
en  that  day,  .  .  •  -  . 

Paid  by  the  treasorer  in  6sch1  year  1858->59. 
Jm^mm'B  qfu,  lit  JVsoswtsr  1859. 


117,688  46 

134,704  86 

1.617.353  56 

126.653  59 

$1,996,400  47 

268,116  10 

427,995  42 

20,186  96 

360.825  38 

tl.t)77.123  89 

71,667  78 

109,856  89 

1,090,628  14 

6.213  87 

$1,278.306  68 

250,331  64 
64,106  63 

59,809  79 
104.013  36 

$468,351  42 

4,222,449  65 

88  06 

4,222,537  71 
1  40 

$4,222,536  31 
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Doc.  No.  2.  11 


ReeapitukUion  of  IMmaUd  ReeeipU  and  Chargei* 


be  treasary  (commonwealth  proper)  od  the  lit  October  1859,  104,013  36 

leeipts,  fiscal  year  1859-60,  -  -  -         3,771,068  96 

3,875,062  32 
abQrMmentf,  fiical  year  1859-60,      -  -  -        3,660.239  15 

Kceas  of  meant  over  cbargea,  lit  October  1860,    -  •  214,843  17 

sceipU,  fiscal  year  1860-61,  -  •  -         3,785,762  96 

4,000,606  13 
largea,  fiacal  year  1860-61,  -  •        3,106,453  31 

icesi  of  meanaorer  charges,  lit  October  1861,    •  -        $894.152  82 

I  Dothiog  for  the  constmction  of  the  Trant-Alleghany  lunatic  asylam,  beeaase 
me  by  sale  of  bonds.    In  1861 1  estimated  $  10,000  for  its  sapport 

tate  inolndes  James  riTer  and  Kanawha  interest  for  both  years ;  nothing  eUe, 
charges  u  are  anthorized  by  exbting  laws. 

J.  M.  BENNETT. 
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OF    THE 


m  CONDITION  OF  THE  TREASURY, 


TEAB   BNDINO 


SEPTEMBER  80,  1868. 
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Doc.  No.  3. 


TREASUEY  OFFICE  OF  VIEGINIA, 
RiOHMOVD,  Oct.  4, 1858. 

In  eonformity  to  law,  I  herewith  transmit  a  tjnopiif  of  the  financial  opera- 
department  for  the  fiacal  year  ending  30th  September  1856. 

I  am,  very  reapectfally, 

Yoar  excellency's  obedient  lenrant, 

J.  S.  CALVEET, 

Treatmnr  qf  the  CammamoiaUh  of  Va. 
7iM%,  Es«. 

GmBermortf  Virgimia. 
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Doc.  No.  3. 


SYNOPSIS. 


The  tf  f  regate  balance  io  the  treasury  on  the  mominf  of  the  fint  day  of 
October  1857,  as  per  last  annual  synopsis,  was  -  -     $379,971  92 

To  the  credit  of  the  foUowiuf  funds,  riz : 

Commonwealth,     .  •  .  - 

•  Literary  fund,        .... 
Board  of  pnblie  works, 
Sinking  fund,         -         ,        - 

Reeeifed  from  the  1st  day  of  October  1867  to  the  30th  day 
of  September  1858,  inclusive : 

On  aoeount  of  the  Commonwealth, 
Do.  do.     Literary  fund, 

Do.  do.     Board  of  public  works. 

Do.  do.     Sinking  fund, 


Disbarsed  from  the  Ist  day  of  October  1857  to  the  30th  day 
of  September  1858,  inclusive : 
On  account  of  the  Commonwealth, 
Do.  do.     Literary  fund. 

Do.  do.     Board  of  public  works. 

Do.  do.     Sinking  fund. 

Balance  on  hand  the  Ist  day  of  October  1858, 

To  the  credit  of  the  Commonwealth, 
Do.  do.         Literary  fund. 

Do.  do.         Board  of  public  works, 

Do.  do.         Sinking  fund, 


Oetofter4,1858. 


*Tbe  abora  fsm  total  of  99,518,907  98,  it  will  l>e  obtenred,  is  the  amount  reeeiTed  into  the  treasury— but 


37.124  81 

36,195  74 

t 

14,719  54 

291,931  83 

379.971  92 

4,555,860  23 

348,833  19 

1,880,244  22 

2,353,998  42 

9,138,936  06 

*  9.518,907  98 

4,573,107  00 

340,299  09 

1,874,125  23 

2,577,368  69 

9,364  900  01 

$1.54,007  97 

19,878  04 

i-  - 

44,729  84 

t: 

20,838  53 

1 1 

( 1 

1 

68.561  56 

$154,007  97     1 
.VERT, 

8  ' 

J.  S.  CAL 

1 

TVeos.  CoitCf^. 

K 
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DOC.  No.  HI. 


A^  SYisropsis 


OF 


'INANCIAL  CONDITION  OF  THE  TREASURy, 


TBAR   ENDING 


SEPTEMBER  30,  1859. 
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Doc.  No.  3. 


3 


TREASURY  OFFICE  OF  VIRGINIA, 

Richmond,  October  1B59. 


In  GODformity  to  law,  I  herewith  traDemit  a  synopsis  of  the  financial  opera- 
department  for  the  fiscal  year  ending  the  30th  day  of  September  1859. 

I  am,  very  respectfully, 

Your  excellency's  ob't  serv't, 


Wise,  Esq. 

QotemoT  of  Virginia, 


J.  S.  CALVERT, 
Treasurer  of  the  CommonweaUh  of  I 'a. 


Digitized  by  VjOOQ IC 


II 


4 


>f 


1 


Digitized  by  VjOOQ  IC 


Doc.  No.  3. 


SYNOPSIS- 


Afgregsto  btknee  io  the  treatttiy  on  the  moniiif  of  th«  lit  daj  of  Oetobor 
1858,  M  p«r  last  ABnaal  fjBopfb,  •     $164,007  97 

To  the  erodit  of  the  ibUowiog  f«odf,  Tb: 

ComiDonwoaltb,     ....  19,878  04 

Lbeniy  fund,         ....  44,789  84 

Bo«rd  of  psblie  worka,  -  90,838  53 

SinkiBg  fond,         ....  68,561  56 


154,007  97 


Roeehrod  irom  die  lat  dajof  Oetober  1868,  to  the  30cli  day  of 

Septanbor  1869,  indoaiTe: 

On  aeeonnt  of  the  Commonwealth,  -    4,306,671  63 

Do.  do.    Literaiy  ftind,  -  369,968  46 

Do.  do.    Board  of  pnbHc  works,  -    8,108,665  75 

Do.  do.    Sinking  fond,  -    8,451,848  53 


9,830,168  37 


•9,384,170  34 
Disboised  from  the  Ist  day  of  Oetober  1858  to  the  30th  day 
of  September  1869,  inclosiTe : 

On  aeeonnt  of  the  Commonwealth,                               -  44288,536  31 

Do.           do.    Literary  fbnd,               -                  •  365,198  61 

Do.           do.    Board  of  pnblie  works,                    -  8,180,387  05 

Do.           do.    Sinking  fund,                                  -  8,463,866  37 


9,161,888  34 


Balance  en  hand  the  1st  day  of  Oetober  1859, 

To  the  eredit  of  the  Commonwealdi,  -  •  104,013  36 

Literary  fond,  .  •  48,519  69 

Board  of  pnblie  works,  •  •  9,817  83 

Sinking  Aind,  -  67,137  78 


♦888,888  00 


Htl«Bhe  nbSMiiit^istfce  aaoant  noehrad  and  on  hnd  ia  tiie 
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DOC.  No.  IV. 


SYisropsis 


OF   THE 


FINANCIAL  CONDITION 


OP    THE 


FUND  FOR  INTERNAL  IMPROVEMENT, 


AND 


SINKING  AID  LITEBAEY  FUNDS, 


aTTP'FRiMrRnn  .'in   iflfift 
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Doc.  No.  4. 


SECOND  AUDITORS  OFFICE  OF  VIEGINU, 
Richmond,  Oct  27, 1858. 

Id  compliance  with  the  law,  I  herewith  transmit  statements  containing  a 
he  transactions  of  the  Fund  for  internal  improvement,  Sinking  fund  and  Lite- 
r  the  fiscal  year  ending  30th  September  1858. 

Respectfiillf,  four  ob't  senr*t, 

WM.  A.  MONCURE, 

Second  Auditor, 
ey  Henry  A.  Wisb, 

Ooffemor  of  Virginia. 
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Doc.  No.  4. 


INTERNAL  IMPROVEMENT  FUND. 

SynopsU  of  the  Operaiunu  of  the  Fund  of  Internal  Improvement  dtaing  the  fi$eal 
year  ending  September  30, 1858. 


Bahncea  in  the  treasarjr  to  credit  of  said  fand,  Ist  October  1867,  14,7J9  54 

Treasurer's  receipts  for  payments  into  the  treasury 
during  the  year,  viz : 
From  roTenue : 
Interest  on  loans,  bank  dividends  and  bonus,  dividends  on 
internal  improvement  company  stocks,  &c.  •       304,514  22 

From  loans  obtained,  viz : 

Under  the  act  S9th  March  1851,                     -                  .  1.029,294  00 

Under  the  act  17:h  March  1856,                                         •  10,600  00 

Under  the  act  18th  March  ia^8,                      -                   .  506,600  00 
From  English  &,  Bayne,  trustees  of  Seldon,  Withers 

&Co.               -                   -                  .                  -  28,500  00 

From  Blue  Ridge  rail  road,                      -                   -  736  00 

1  880,244  22 


Total  amount  of  receipts  into  the  treasury,  $  1,894.963  76 

Disbursed  through  the  warrants  of  the  2d  auditor : 
For  arrears  of  interest  doe  1st  January  1853,  30  00 

For  expense  of  preparing  map  of  state,  •  125  00 

For  mileage  and  attendance  of  state  proxios  on  meetings 

of  the  James  river  and  Kanawha  company,  •  600  00 

For  amount  refunded  to  the  Northwestern  Bank,  being 

improperly  paid  in  treasury  as  bonus,  1st  January  1858, 
For  inL  on  drafls  allowed  by  the  Board  of  public  works. 
For  dividends  on  old  James  river  company  stock. 
For  salaries,  expense  of  board,  stationery,  &o.  (including 

$19,465  75  to  pay  interest  in  New  York), 
For  interest  on  the  guaranteed  bonds  of  the  Chesapeake 

Slid  Ohio  canal  company, 
For  interest  due  the  Literary  fund, 
For  amount  paid  into  the  treasury  to  the  credit  of  the  com- 

nonwealth,  on  account  of  the  surplus  revenue  of  the 

fond  for  year  ending  1st  July  1858, 
For  tabscriptions  and  appropriations  to  various  internal 

improvement  companies,  ... 


2,389  50 
6,527  23 
12,465  00 

30,198  47 

30,372  66 
52,151  29 

170,000  00 

1,569,266  08 
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SINKING  FUND. 

Synopsis  of  the  Optratiom  of  the  Sinking  Fund  during  the  fiscal  year  ending 

September  30,  1858. 


Balaoce  in  the  treasur/f  jit  October  1857, 

Received  of  the  commoDwealth,  viz : 
To  pay  semi-anaoal  interest  due  1st  January  1858,  -       807,036  97 

To  pay  do.  do.      due  Ut  July  ]858,  •       6^1.484  95 

Od  account  of  deficiency  in  the  amount  set  apart  on  the 
1st  January  1856,  of  the  one  per  centum  on  the  aggre- 
gate amount  of  debt  existing  on  that  day,  •  15,730  14 
On  account  of  amoant  required  to  be  set  apart  annually 
for  redemption  of  debt  previoua  to  1852,  and  for  in  veal- 
mem  for  the  benefit  of  debt  created  since  1852^  and  ex- 
isung  1st  January  1858.              -                    -                    -       667,919  94 
On  account  of  the  redemption  of  certain  certificates  of 
debt  of  the  cemnionweulth,  created  by  an  order  of  the 
executive,  and  invested  by  order  of  the  commisflioners 
of  the  Sinking  fund,  30th  June  1858  (principal  $28,313 
TTcenu,  interest  il9l  92),       -                   -                   -         26,505  69 
From  interest  on  the  fund  invested,                 -                   -         12,200  73 
From  oiher  eource?,                        -                    -                    -  1,120  00 

Total  receipts, 


Disbarsed  during  the  year: 

To  pay  semi-annual  interest  due  Ist  July  1857, 
Do.  do.  do.      Ist  January  1858. 

Do.  do.  do.      Ist  July  1858, 

Do.    imerest  on  stock  redeemed, 

Do.    interest  on  the  guaranteed  bonds  of  the  James 
river  and  Kanawha  company, 

To  holders  of  certificates  of  stock  redeemed, 

For  certificates  of  state  six  per  cent,  debt  purchased  by 
com  mission  ere  of  the  Sinking  fund,  as  an  investment 
for  raid  fund,  -  -  -  - 

For  certificates  of  state  six  per  cent,  debt  purchased  by 
eoinmiusioners  of  the  Sinking  fund,  30ih  June,  and  re- 
deemable loih  December  1858, 

Balance  in  the  treasury,  1st  October  1858, 


8,852  64 
807,147  10 
805,645  18 

3P'74  2» 

67  oa 

379,194  96 


264.356  75 


308,313  77 
68,561  56 


291,931  83 


2,353.998  12 
$2,646  9:W  25 


$2.645,1>3()  25 


V    .   I      .♦'V 


•  I    ak/i  • 


-     '.  I.I  .1 
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PUBUC  DEBT. 
Condition  of  the  Public  Debt,  Septemher  30,  1858. 


certificates  of  regittered  nz  per  cent,  debt,         -                  -  14,803,966  63 

'  certificates  of  registered  five  per  eent  debt.        -                  -  614,000  00 

Total  registered  debt,  15,417,966  63 
certificates  of  pabliedebt  issued  in  theformof  coapoo  bonds, 

Bst  and  principal  payable  in  New  York,                                  -  11,530,000  00 
'  certificates  of  the  debt  of  the  state  issued  in  the  form  of  Are 

.  sterling  coupon  bonds,  and  payable  in  London,                    -  1^65,000  GO 

Aggregate  public  debt,  1st  October  1858,  $28.812.966  63 
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LITERARY  FUND. 
Sifnoptis  for  the  year  ending  September  30,  1858. 


ible  capital  of  the  fand  is, 

if  capital  invested, 

do.     in  treaaory,  aobject  to  in? estment, 


Revetme  and  Apptieatiom, 

renue : 

rom  dividenda  and  intereat  on  investmenta, 

plication : 

}rinting  report,  ^c. 

ition  to  primary  and  free  achoola,    • 

to  uoiTeraitj  of  Virginia, 

to  Virginia  military  institute, 
le  commonwealth  on  treasury  note, 
>  increase  of  permanent  capital. 


1,780,161  30 
14.855  46 


$1.795,016  76 


$1795.016  76 


" 

$121,941  08 

3.047  26 

80,000  00 

15,000  00 

1,500  00 

12,681  87 

9,731  95 

•  121.<)41  03 

Operaiiotu  wUh  the  Treasury, 

» the  credit  of  the  fund  in  the  treasury,  Septem- 
b,  1857,       .... 

sasurer's  receipts  for  payments  into  the  treasury 

luring  the  year,  riz : 

feitnres,  penalties  and  escheated  lands, 

I  and  interest  on  iuTestments, 

1  tax  of  the  years  1856  and  1857,     • 

r  capitation  tax  of  the  year  1656  and  previous 

Dt  of  the  Dawaoo  fond. 


36,195  74 


15,171  16 
121,941  08 
130,000  00 

78,721  06 
2.999  89 

348,833  19 

$385,028  93 
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Brought  forwfi 
Disburtsenients  on  second  auditor's  warranu  on  the 
treasury  during  the  same  period: 
Finea,  &c.  refunded, 
[nvestment  in  certificate  of  state  debt, 
Loans  to  the  comnionweahh  on  treasury  notes, 
Salaries,  printing  report,  &c. 
School  quotas  paid, 

Capilauon  tax  paid,  -  -    ^" 

Annuity  to  Virginia  military  institute, 
On  account  of  annuity  to  university  of  Virginia, 
On  account  of  the  Dawson  fund, 


27 

91, 
3, 

77, 

121, 

1, 

15, 
2. 


Balance  in  the  treasury  to  the  credit  of  the  Literary  fund,  Sept.  3< 
^  ,        •     -t.    —r  WM. 
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SYNOPSIS 


OF   THB 


FINANCIAL  CONDITION 


or  THB 


)  FOR  INTERNAL  IMPROVEMENT, 


▲HD 


NKING  AND  LITERARY  FUNDS, 


8EFTEKBEB  80, 1860. 
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SECOND  AUDITOR'S  OFHCE, 

RiogMovOp  OeU>b«r  27,  1859. 
t, 

I  trantmit  herewith,  ■•  required  bj  Uw,  ftotenieiits  eontaining  a  qrnopsM  of 
rtiona  of  the  Fand  for  intomal  improTemont,  Sinking  faod  and  Lilorary  fund« 
sal  year  ending  die  30th  September  1869. 


Retpeelfallj,  jonr  ob't  lert  *t, 


WM.  A.  MONCURE, 

500Md  Auiiior. 


!eMf  Hevet  a.  Wisb, 

^0Mraor  9f  rtfJ^IM#> 
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INTERNAL  IMPROVEMENT  FUND. 

o/  tke  OptTOiions  of  the  Fund  for  Interned  Improvemmtf  during  the  JUcal 
year  ending  September  30, 1859. 


n  the  treasury  1st  day  of  October  1858, 

inrer's  receipts  for  paymente  into  the  treasary 
riDg  the  fiscal  year,  viz : 

oans  obtained : 

tMar.2a,1851— Conpons,    868,000  00 
Registered,  688,500  00 


20,838  53 


t  Mar.  17, 1856— Registered, 
I  Mar.  18, 1858— Registered, 


1,556,500  00 

1,400  00 

42,600  00 


1,600,500  00 


s  on  bank  and  internal  improTem't  companies*  stocks* 

on  bank  capital,  interest  on  loans,  &,c.  &.c.  508,165  75 

Total  amount  received  into  the  treasury, 

arsed  throogh  the  warranu  of  the  second  auditor: 

irs  of  interest  due  1st  January  1853,  45  00 

est  on  drafts  allowed  by  the  Board  of 

works,  -  -  -       10,389  27 

est  on  guaranteed  bonds  of  the  Chesa* 

ind  Ohio  canal  company,  -       29,640  00 

est  due  the  Literary  fund,  •       52,151  30 

lends  on  old  James  river  company  stock,       12,330  00 

ies,  expense  board,  mileage  and  atten- 

Df  the  state  proxies  on  meetings  of  the 

river  and  Kanawha  company,  stationery, 

c.  ...        6,387  69 

revenue  of  the  fund,     -        -  420,000  00 

530,943  as 

I,  subscriptions,  &c,  to  various  internal  improvement 

nles.  ....  1,589,343  79 

in  the  treasury  1st  October  1859,  •  9,217  23 


2.108,665  75 
$2,129,504  28 


$2.129.504  28 
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SINKING  FUND. 

«/  ike  OperaHimM  of  tkt  Sinking  Ftmd  durimg  ike  peal  year  ending 
8ep$emher  30,  1859. 


I  the  tretrary  the  lit  October  1858,       •  •  *         68,56!  56 

iTed  froB  the  commonwealth,  vis : 

lerefC  on  debt  idToniMdl  to  be  redeemed 

0, 185»,  .  •  -       1,417  73 

(miannaal ioterett doe  Jan'y  1, 1869,       856,810  06 

imi  aonaal  intereet  dae  Joly  1 ,  1850,        878,672  44 

1,736,800  S3 

■t  of  amoQot  reqntred  to  be  act  apart  annnaUj  fer 

tioa  of  debt  preYiooi  to  1852,  •  -     187,750  97 

nt  of  araoQDt  raqoired  to  be  let  apart  for  ioTettraeDt 

beneiit  of  debt  iince  1852,  •     182,638  21 

iBt  of  the  redempdoD  of  certain  eertificatea  of  debt 

commonwealth  created  bj  an  order  of  the  ezecntiTO, 

Bated  by  order  of  commianonera  of  the  Sinking  fand, 

»,  1858-<principal  f  280,000,  intereat  f  7,442  42),       287,442  42 

ir  aoarees,         -  -  •      57  301  70 

2,461,842  53 


Total  receipit,  » 2,520.404  09 


■reed  during  the  year: 

iterest  on  debt  redeemed,    •  •  1,440  55 

smiannual  intereat  dae  July  1, 1858,  -  12,216  32 

smi  annual  intereat  dae  Jan'y  1, 1859,  •  857,672  42 

»mi.annnal  intereat  dne  Inly  1, 1869,  -  834,464  23 


1,705»799  fit 


iiereat  on  gnaranteed  benda  of  the  Jamee  rirer  and 

ha  company,                                                           •  57  00 

ra  of  eertificatea  of  debt  redcfmed,                          -  210,079  00 

laatea  of  6  and  6  per  cent,  debt  pnrchaaed  aa  an  in- 

nt  for  the  fond,                                      -                 -  537,337  86 

aetoher  1, 1860,                                                      -  67,137  72 


♦  2,520.404  09 
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PUBUC  DEBT. 
CondUum  of  the  Public  Debt,  September  30.  1859. 


r  eartifieatei  of  etate  6  per  cent,  regietered  debt,    15,928,816  63 
r  certificates  of  state  5  per  cent  registAed  debt,        494,000  00 


16,422,816  63 
11,902,600  00 


r  certificates  of  debt  issued  in  the  form  of  conpon  bonds,  pay- 
Mew  York,  -  .        '         . 
>f  certificates  of  debt  issued  in  the  form  of  sterling  conpon 
myable  in  London,            ....        1,865,000  00 

Aggregate  pnblio  debi,  1st  October  1859,  ♦30,190,316  63 
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LITERARY  FUND. 

*  Synopm  for  the  year  ending  September  30,  1859. 


The  tviilable  eaptul  of  the  fond  ii.  -  -  f  1.833.420  17 

AiMOBt  of  capiul  inrested,  -  .  -     1,820,1 18  05 

Anoont  of  capital  in  the  troasnry  subject  to  ioYestiiient,     •  13,302  12 


9  1,833,420  17 


Rtmnme  mid  AffUcatiom. 

RcTcoae : 
Receipts  from  dividends  and  interest  on  inTestments, 


Application: 
Salaries,        ... 
Appropriation  to  primary  and  free  schools, 
Appropriaiion  to  the  university  of  Virginia, 
Appropriation  to  Virginia  military  institute. 
Balance  to  increase  of  permanent  capital. 


- 

$114.918  61 

2,750  00 

80,000  00 

-   15,000  00 

1,500  00 
.   15,668  61 

$114.918  61 

OparatUm$  with  Ike  Tnasmrf, 

i  to  the  credit  of  the  fund  in  the  treasury.  Sept  30, 1858, 
Treasurer's  receipts  for  payments  into  the  treasury  during 
the  year,  Tiz  t 
rinee,  forfeitures,  penalties,  and  escheated  lands. 
Dividends  and  interest  on  investments, 
Capiution  tai  of  the  year  1858, 


14,057  74 
114,918  61 
125,000  00 


44,729  84 
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'  Brought 

Di^barsetnenU  on  second  aaditor's  warrants  on  the  treasary 
during  the  same  period,  wizi 

Fines,  &c.  refunded, 

Investment  in  Virginia  treasury  notes. 

Temporary  loan  to  the  commonwealth, 

Salaries, 

School  quotas  paid, 

Capitation  tax  paid, 

Annuity  to  Virginia  military  institute, 

On  account  of  the  annuity  to  the  nniYenity  of  Virginia, 

On  account  of  the  Dawson  fand, 

Balance  in  the  treasury  to  the  credit  of  (he  Literary  fund,  Sept. 

WB 
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BIENNIAL  REPORT 


OF   THB 


AUDITOR  OF  PUBLIC  ACCOUNTS, 
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AUDITOR'S  OFFICE,  Richmond, 
November  1859. 

I  have  the  honor  of  transmittiDg  herewith  to  your  excelleocj  my  bi-ennial  report 
leral  attembly  of  Virginia. 

I  am,  \iith  great  respeet, 

Your  obedient  servaot, 


\      J.  M.  BENNE'lT, 

Aud.  Pub.  AceourUt. 


leney  Heh RY  A.  WiSE, 

Oovemor  of  Virgmia, 
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REPORT. 


AUDITOR'S  OFFICE,  Richmoro,  Va. 
October  24, 1859. 

ipliance  with  the  requirements  of  law,  I  have  the  honor  of  presenting 
ct  of  the  marriages,  births  and  deaths  in  each  county  and  corporation  in 
lonwealth  for  the  calendar  years  1857  and  1858. 

arions  settlements,  npon  equitable  principles,  in  respect  to  taxes  erro- 
ssessed,  and  claims  of  commissioners  of  the  revenue  suspended  by  law. 

,  statement  of  the  receipts  and  expenses  of  the  said  fiscal  year  1858-8, 
itiraate  of  the  revenue  and  expenditures  for  the  succeeding  years  ending 
30th  of  September  I860,  and  dOth  of  September  1861,  with  such  re- 
uching  defects  in  the  revenue  laws,  deemed  of  sufiScient  importance  to 
review. 

i(  all  accounts  remaining  open  on  the  books  of  thb  office  at  the  close  of 
year  1858-9  on  charges  made  or  credits  given  within  each  year,  will  be 
ct  of  a  future  report. 

unable  to  deliver  the  entire  matter  forming  this  report,  to  the  public 
t  the  same  time,  I  have  been  obliged  to  present  it,  not  in  the  order  de- 
in  the  order  of  its  preparation ;  which  embraces,  first,  the 

hfarriagts,  Biriha  and  Deaiks, 

B  the  third  report  on  the  subject ;  and  while  it  is  confessedly  incomplete 
rfect  in  many  respects,  yet  it  is  believed  to  be  more  perfect  in  detail  than 
I  predecessors,  and  to  present  points  of  information  gratifying  to  the  en« 
kind,  and  may  become  of  great  value  to  the  state. 

means  within  my  power,  and  every  penalty  prescribed  bylaw,  threatened 
3d,  were  used  to  obtain  full  and  complete  returns  from  every  county  and 
[>n  in  the  state  for  this  report,  which  elicited  reports  from  some  of  the 
It  counties  for  the  several  years  that  the  law  of  registration  has  been  in 
which  have  not  heretofore  been  published ;  but  many  of  them  as  well 
for  1857-8,  were  received  at  a  period  too  late  to  be  embraced  in  the  de- 
er general  result  of  this  report  for  said  year.  I  have  given  the  returns 
»rs  only  in  a  table  covering  the  whole  period  of  registration,  whether 
e  published  or  not,  without  comment,  to  enable  those  feeling  a  sufficient 
0  make  deductions  and  arrive  at  conclusions  for  themselves. 
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It  10  a  mortifyiug  fact,  that  the  whole  history  of  registration  in  the  state*  which 
now  covers  a  period  of  six  years,  is  a  history  of  official  neglect  on  this  snbjocu 
Other  states*  some  of  which,  at  least,  we  would  be  unwilling  to  acknowledge  as 
superior  to  ours  in  excellence  of  government  or  obedience  to  law,  do  require  and 
obtain  returns  of  similar  facts,  with  reliable  accuracy  and  completeness.  This 
suggests  either  some  inefficiency  in  the  law,  or  in  the  mode  of  its  administratioa. 
I  think  the  lawmaking  power  is  not  in  default.  In  some  districts,  the  commis- 
sioners of  the  revenue  have  failed  to  report  to  their  clerks,  for  which  faOnre  tbey 
forfeit  their  entire  compensation  as  officers  of  the  state.  In  other  cases,  the 
clerks  of  courts,  where  the  reports  have  been  made,  have  failed  to  transmit  to 
the  auditor  copies  of  their  respective  registers,  as  required  by  law. 

With  a  determination  to  execute  the  law,  I  have  refused  commissions  to  all 
commissioners  of  the  revenue  who  have  failed  to  report,  and  where  reports  have 
been  made,  and  the  clerks  have  neglected  to  transmit  copies  to  this  department* 
I  have,  in  every  case,  instructed  a  prosecution  to  recover  the  penalty  prescribed 
by  law. 

This  rigid  determination  has  brought  about  an  improvement  in  the  performance 
of  the  duties  appertaining  to  the  system  of  registration,  which  may  be  noticed 
when  reference  is  had  to  the  former  reports  in  connection  with  this. 

The  returns  transmitted  are  in  most  cases  reliable,  and  possess  many  usefol 
properties  and  from  which  many  practical  problems  may  be  solved ;  but  their 
value,  it  must  be  apparent,  is  impaired  by  the  omissions  of  other  returns  from  the 
same  geographical  locality.  By  the  exercise  of  a  discriminating  judgment,  im- 
perfect as  the  returns  appear,  they  furnish  the  foundation  for  valuable  deductions 
as  representative  truths. 

The  number  of  inhabitants  in  the  several  counties  and  corporations,  and  in  die 
state,  is  an  essential  element  in  computation  connected  with  births,  marriages  and 
deaths,  as  well  as  numerous  other  points  in  passing  history ;  and  it  b  a  subject 
of  regret  that  the  legislature  has  so  long  failed  to  provide  for  carrying  into  ef- 
fect the  4th  article  of  the  constitution,  which  requires  the  general  assembly,  at 
intervals  of  five  years  from  the  dates  of  the  returns  of  the  census  of  the  United 
States  to  cause  to  be  taken  a  census  and  such  statistics  as  may  be  prescribed  by 
law.    To  obviate  the  difficulties  arising  from  a  want  of  a  census,  I  have  caused 
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'opagation  or  natural  increase  moyea  in  a  geometrical  ratio,  and  may  be 
I  by  the  excess  of  births  over  deaths  in  any  given  space  of  time*  and  is 
le  of  calculation  under  the  same  rules  as  capital  at  compound  interest, 
>f  increase  being  taken  as  the  rate  of  interest.  Any  increase  above  this 
t  be  caused  by  immigration. 

counties  from  vFhich  returns  have  been  received,  it  appears  that  the 
if  births  in  the  whole  population  from  the  years  1853  to  1858,  both  iu> 
^as  as  follows : 


drthsin 

i  1853, 

•c 

1854, 

tl 

1855, 

»t 

1856, 

<l 

1857, 

»t 

1858, 

laths  for  1853, 

ii 

1854, 

tit 

1855, 

(• 

1856, 

•( 

1857, 

tt 

1858, 

-  36,700 

-  32,503 

-  37,130 

-  40,502 

-  39,894 

-  40,992 


-  17,599 
.  16,583 

-  18,308 
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A    STATEMENT 

iggregate  Populationf   arranged  by   Districts^  designating  Whites,  Free 
s  and  Slaves,  according  to  the  Census  of  1850,    and  shoxcing  the  Pro- 
of Births,  Deaths  and  General  Increase  in  1857,  as  compared  with  that 
in  the  aggregate. 

TRANS-ALLEGHANY  DISTRICT— (iVortAtw»£cn«  Vtrginia). 
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PIEDMONT  DISTRICT. 


ii 


s 

1 

Proportion  of  Birth* 

Propoi 

COUKTIES. 

a 

<u 

in  '57,  as  com 

pared 

in '57 

f 

.1 

^ 

00 

with  the  CensuB  of 

with 

tD 

c 

s 

1650, 

1850. 

to 

U 

-t; 

;? 

fc* 

m 

Albemarle, 

25800 

11876 

586 

13338 

2  9  p.  ct.  or  1 

o   34 

1.4  p.  < 

Amelia, 

9770 

2794 

157 

6819 

3.2    " 

li 

31 

2.       " 

Amhcr«t, 

12G99 

6353 

393 

5953 

3.       " 

" 

33 

1.2    «' 

Apunmattox, 

Bedford, 

919d 

4210 

184 

4799 

2  3     " 

« 

43 

L5    " 

24080 

13556 

463 

10061 

Brunswick, 

13894 

4895 

543 

8456 

2.7     " 

II 

37 

1.2     « 

BucldDgham, 

13837 

5426 

250 

8161 

3.      " 

" 

33 

1.5     " 

Camp^irll, 

23245 

U538 

841 

10866 

2.4     « 

*' 

42 

I.      " 

Charlotte, 

13955 

4605 

36.> 

8968 

3.4     " 

" 

29 

15    *' 

Culpeper, 

li.'282 

5111 

488 

6683 

2.3     " 

*' 

43 

.8     *' 

Cumberland, 

9751 

;i083 

339 

6329 

2.6     " 

II 

88 

2        " 

DiQwiddie, 

25118 

10985 

3253 

10880 

2.2     " 

II 

45 

2^4     " 

Fauquier, 

20869 

9875 

644 

10350 

2-2     " 

*' 

45 

1.2     " 

Franklin, 

17430 

ll(>3fr 

66 

5726 

3.4     « 

" 

29 

1.6     « 

Fluvanna, 

9487 

4539 

211 

4737 

31     " 

i< 

32 

2.      " 

Greene, 

4400 

2667 

34 

1699 

27     " 

ft 

37 

1.2     " 

Goochland, 

10352 

3854 

653 

5845 

2  8     '* 

II 

36 

1.6     " 

Halifax, 

25962 

11006 

504 

14452 

3.2     *• 

11 

31 

L6     " 

Henry, 

8872 

5324 

208 

3340 

2.7     « 

II 

37 

I.      " 

Loudoun, 

22079 

15081 

1357 

5641 

26     « 

11 

38 

1.      " 

Louiaa, 

16691 

6423 

404 

9804 

3.4     " 

** 

29 

U     « 

Lunenburg, 

11692 

4310 

195 

7187 

3.3     " 

II 

3(J 

1.8     " 

Madiflon. 

9331 

4458 

149 

4724 

2  6     •• 

II 

38 

I.       " 

Mecklenburg, 

20630 

7256 

912 

12462 

2.       *' 

" 

50 

1.       " 

Neleon, 

12758 

647e 

138 

6142 

1.3     " 

" 

77 

.6     " 

Nottoway, 

8437 

2251 

136 

6050 

3.8     ** 

" 

26 

16     « 

Orange, 

10067 

3962 

184 

5921 

2.8     " 

II 

36 

1.3     « 

Patrick, 

9609 

7197 

B8 

2324 

2.6     " 

If 

38 

LI      » 

PittaylvoniR, 

S8796 

15263 

735 

12798 

2.8     " 

•* 

36 

1.1      « 

Prince  Edward,     - 

11857 

4177 

488 

7192 

2.7     " 

II 

37 

1.3     " 

Powhatan, 

8178 

2532 

364 

5282 

3  4     '» 

11 

29 

1.9     " 

Rappahannock,      • 

9752 

5642 

296 

3814 

2.       " 

(1 

50 

.8     " 

470873 

218365 

15625 

236883 

2.7  p.  cL 

or  1 

in  37 

13  p.  < 

Diaitized  by  VjOOQIC 


Doc.  No.  5. 


25 


TIDE  WATER  DISTRICT. 


d 

i 

Proportia 
in  ^57,  as 

n  of  Birthp 

Proport't 

of  DpathB; Show's  the  general 

TIES. 

« 

IB 

4* 

compared 

in  '57,  AS  compared 

increase  of  popnift- 

? 

s 

» 

s 

with  the  Ccn&ua  of 

with  the  Cen»u8  of 

t ion  in  the  Couatjr 

to 

3 

^ 

£ 

5 

1850. 

1850. 

for  1857. 

•< 

u, 

(12 

I, 

10008 

7213 

1413 

1382 

17890 

9742 

3161 

49«*7 

1.4  p.  ct.  or  1  In  71 

.7  p.  ct 

or  1  In  142 

.7  p.  ct  or  1  In  142 

ty. 

5300 

1664 

772 

S764 

26  " 

38 

1.6  » 

63 

1.   "    "   100 

18456 

6892 

903 

10661 

36   <• 

28 

2.   " 

SO 

16  "    "   63 

d, 

17489 
10206 

8405 
3025 

468 
419 

8616 
6762 

1.7   *■ 

59 

1.2  " 

83 

.5  "    "   300 

cuy.  - 

4586 

2341 

97 

2148 

3.4   " 

29 

2  5  " 

40 

.9  "    *•   111 

10683 

6835 

507 

3350 

17   " 

59 

.8   " 

"   125 

.9  "    "   111 

ic   • 

5639 

1731 

123 

3785 

3  4   " 

29 

I.   •« 

"   100 

2.4  "    «•    42 

10527 

4290 

680 

5557 

2  2  " 

45 

.7  « 

.<   142 

1.5  "    "    66 

15153 

6541 

219 

SS9» 

32  " 

31 

1,4   •« 

71 

1.8  "    "    55 

43572 

23800 

3663 

16109 

1.8   " 

"    55 

.9   « 

"   111 

.9  "    "   111 

rbt,   ' 

9356 

4727 

1234 

3:195 

28   " 

36 

2  2  » 

45 

.6  "    "   166 

4020 

1489 

em 

lfc<68 

4.   " 

25 

2.7  " 

37 

1.3  "    "    77 

gc. 

5971 

2303 

26o 

3403 

3.   ♦• 

33 

1.3   " 

41       77 

1.7  «    «•    50 

Am. 

8779 

2702 

346 

5731 

3  2  " 

"   ai 

2.   « 

50 

1.2  ••    "   63 

iucen.  • 

10319 

4094 

461 

5764 

31   " 

32 

1.1   " 

91 

3.   «    "   50 

4708 

1805 

263 

26-lt) 

3. 

33 

1.   " 

"   100  2.   "    **        50 

6714 

3644 

147 

2922 

4394 

1903 

149 

2:H2 

3.   " 

33 

1.3   " 

77 

1.7  "    "   59 

1.     ' 

12283 

5425 

2143 

4715 

3.   " 

33 

2.   « 

50 

1.   "    "  ■  100 

6064 

2221 

433 

3410 

1.7   " 

"    S9 

.8  " 

"   125 

.9  "    "  ni 

tit)t]r, 

33039 

iM:J73 

2266 

10400 

1.8   " 

55 

I.       " 

»   100 

.8  "    "   125 

;rl&sd,  - 

734G 

3072 

519 

3755 

2.   •• 

50 

.7  " 

<*   142 

1-3  "    "    77 

«n, 

7491? 

3105 

745 

3648 

2.7  " 

37 

19  " 

<* 

.8  "    "   125 

DOC, 

7669 

4280 

259 

3130 

rgc,   . 

7596 

2670 

518 

4408 

3.   " 

33 

1.5  " 

66!1.5  "    «    66 

liam,  - 

8229 

5081 

550 

2598 

3.1   " 

32 

16  «• 

f31.5  "    "    66 

county, 

6448 

3462 

709 

2277 

24   " 

«•    42 

1.   " 

"   1001.4  "    «    71 

8044 

4415 

310 

3311 

2.   " 

50 

.6  " 

"   166  1.4  "    "    71 

0n, 

13521 

5971 

1795 

5755 

2.   " 

«    50 

1.5  " 

6<ii  .5  •'    "   MO 

im   - 

149II 

6903 

527 

7481 

2.   " 

50 

13  " 

77 

.7  '•    •'   142 

5679 

2215 

985 

2479 

1.8  " 

55 

1.1  " 

91 

.7  "    "   142 

10020 

3066 

942 

5992 

3.4   " 

1.    29 

2.   »* 

50 

1.4  »'    "    71 

1546 

596 

4J 

90S 

35  " 

28 

2.8   " 

36 

.7  "    *•   142 

ftDd,    - 

8080 

3410 

1113 

3557 

22  " 

45 

.8   " 

"   125 

14  "    "    71 

4460 

1825 

454 

2181 

1.7   •' 

59 

1.   " 

"   100 

.7  "    "   142 

b86102 

1R3258 

30362 

172482 

2.1  p.  ct 

or  1  in  48 

l.l  p.  ct  or  1  Id  91 

1.  p.  ct  or  1  In  100 

I, 


Digitized  by  LjOOQ  IC 


36 


Doc.  No.  6. 


In  the  foregoing  tables  it  appears  that  the  proportion  of  marriages,  births  and  deaths  in 
the  whole  state  for  the  year  1857,  as  compared  with  the  popaUtlon,  as  ascertained  bj  the 
United  States  census  of  1850,  is  as  follows : 


1857: 
Proportion  of  marriages, 
births, 
"  deaths. 

Proportional  increase  of  population  in  the  whole  state, 


0.5  per  cent  or  one  in  200 
2.8  "  "  36 

1.2  "  "  83 

1.6  "  "  6i 


1857— 'Showing  the  proportion  of  marriages,  as  arranged  by  geographical  districts, 
for  this  year : 


Northwestern  Virginia, 

Southwestern  Virginisy 

Valley, 

Piedmont, 

Tide  watery 


0.8  per  cent,  or  oim  in  125 
0.6  "  "        166 

0.6  •*  "         166 

0.3  -  •«        333 

0.4  "  "        250 


The  above  tables  show  that  the  proportion  of  marriages  to  the  whole  popolaiioo,  m 
greatest  in  the  Northwestern  district;  equal  in  the  Southwestern  and  Valley ;  less  io  the 
Tidewater,  and  least  in  the  Piedmont  district. 

1857 — Showing  the  proportion  of  births,  as  arranged  by  geographical  dntriets,  for 
this  year : 
Northwestern  Virginia, 
Southwestern  Virginia, 
Valley, 
Piedmont, 
Tide  water. 


3.7  per  cent,  or  one  in  27 

3.2  ••  "  31 

2.7  "  "  37 

2.7  ••  "  37 

2.1  "  "  48 


The  above  table  shows  that  the  proportion  of  births  to  tho  whole  population,  is  greatest 
in  the  Northwestern  district;  next  in  the  Southwestern ;  equal  in  the  Valley  and  Piedmont^ 
and  least  in  the  Tidewater. 


1857 — Showing  the  proportion  of  deaths,  as  arranged  by  geographical  districts,  for 
this  year : 
Northwestern  Virginia,  .  .  .1.2  per  cent  or  one  in   83 


Southwestern  Virginia, 

Valley, 

Piedmont, 

Tide  water, 


0.8 
1. 
1.3 
1.1 


125 
100 
77 
91 


The  above  table  shows  that  the  proportion  of  deaths  to  the  whole  population,  is  greater 
in  the  Piedmont  district;  next  in  the  Northwestern;  next  in  the  Tidewater;  next  in  the 
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ABSTBAOT 

Retumi  rtetietd  of  Marriages  in  the  State  of  Firginia  for  the  year  1858. 
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NOTES. 

(a)  The  commiMioner  has  reported,  but  the  derk  has  failed  to  certify  a  eopy  of  hU  reflater. 

<fr)  The  commiasloner  haa  returned  a  list  of  births  and  deaths,  bat  the  clerk  has  fisdlad  to  certify  a  copT 
of  hit  register. 

<c)  One  commissioner  has  fumidied  proof  of  the  return  of  Mrths  and  deaths,  but  no  information  tna 
the  other  or  from  the  clerk  has  been  reoeired. 

(d)  The  commissioner  has  returned  a  list  of  births  and  deaths,  but  the  clerk  has  lisiled  to  certiCf  a  copy  cf 
his  register. 

(e)  One  commbsioner  has  furnished  proof  of  the  return  of  births  and  deaths,  but  no  informatioiifram  Hm 
other  or  from  the  clerk  has  been  received. 

(/)  The  commissioDcr  has  failed  to  return  his  list  of  births  and  deaths. 

(g)  One  commissioner  lias  furnished  proof  of  the  return  of  births  and  deaths,  but  no  information  from 
the  other  or  from  the  clerk  has  been  receired. 

(h)  The  commissioner  haa  returned  a  list  of  births  and  deaths,  but  the  clerk  has  fiuled  to  certify  a  copy  of 
hla  register. 

(i)  The  commis£ioner  lias  returned  a  list  of  births  and  deaths,  but  the  clerk  has  failed  to  certify  a  copy  of 
his  register. 

O')  Both  conunissioners  hare  failed  to  report. 

(ft)  One  of  the  commissioncri  has  failed  to  report    Two  have  reported. 

(/)  The  commissioner  has  furnished  proof  of  the  return  of  births  and  deaths,  but  the  clerk  has  fikOed  to 
certify  a  copy  of  his  register. 

(m)  The  commissioners  hare  reported,  but  the  clerk  has  failed  to  certify  a  copy  of  hit  register. 

(x)  The  commissioner  has  not  reported. 

(p)  The  commissioner  has  not  reported. 

iff)  The  comroiesioner  has  famished  proof  of  the  return  of  births  and  deaths,  but  the  clerk  has  &Ded  ta 
certify  a  copy  of  his  register. 

(9)  The  commifi^ioncr  has  furnished  proof  of  the  return  of  birtiis  and  deadis,  but  the  doic  baa  failed  to 
certify  a  copy  of  iiis  register.  ' 

(r)  The  commissioner  has  not  reported. 

(^  The  commissioners  hare  furnished  proof  of  the  return  of  births  and  deaths,  bnttte  clerk  haa  failed  to 
oertify  a  copy  of  Iiis  register. 

(0  The  conmiissioner  has  not  reported. 

NoTC.  Since  the  making  out  this  report,  at  a  period  too  late  to  embrace  new  matter  in  it,  cq^  of 
elerks'  registers  have  been  returned  from  the  following  counties,  to  wit:  Bedford,  Essex,  Floyd,  Flavtnaa, 
Gilmer,  Loudoun,  Honongalia,  Pocahontas,  Roanoke,  Tyler,  Wyoming. 
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ABSTRACT 

Of  the  Returm  neeked  of  Deaths  in  tht  State  of  Virginia  far  the  year  1858. 
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A    STATEMENT 

Of  iht  AggngaU  Populatvm^  arranged  by  DUtricis,  designating  JFhiU$t  Free 
Negroes  and  Slaves,  according  to  the  Census  of  1850,  and  showing  tht  Pro- 
portion  of  Births,  Deaths  and  General  Increase  in  1858,  as  compared  with  that 
Census,  in  the  aggregate. 
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TRANS-ALLEGHANY  DISTRICT— (£^0iKiboeKeni  VtrgmU). 
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PIEDMONT  DISTRICT. 


i 

1 

Proportioo 
in  ^58,  as  c 

of  Births 

Proporf  n  of  Deaths 
in  '58,  aa  compartKi 

Show's 

thegcoOTl 

COUNTIES. 

a 

i 

V 

om  pared 

increase  in  popula- 

te 

Z, 

s 

with  the  Census  of 

with  the  Cenaua  of 

tion  m 

the  County 

'M 

§ 

% 

1850. 

1850. 

for  1858. 

< 

^ 

£ 

s 

Albemarle, 

a-ieoo 

11876 

586 

13338 

3.    p.  ct.  or  1  in 

33 

1.4  p.  ct.  or  1  in  71 

1.6p.ct.orli«  62 

Amelia, 

9770 

2794 

157 

6819 

.3.       " 

»* 

33 

1.9     " 

53 

LI     " 

1*      W 

Amherst, 

12699 

6353 

393 

5953 

Appomattox, 

919J 

4210 

184 

4799 

28    " 

" 

36 

L4     " 

71 

1.4     " 

u      71 

Bedfard, 

21080 

1355G 

46:1 

10061 

Bruitewlck, 

13894 

4895 

543 

8456 

4.      " 

II 

25 

1.5     " 

66=2  5     " 
90!  L       " 

"      40 

Buckingham, 

13837 

M26 

250 

8161 

i.1    " 

u 

48 

1.1     " 

•<     100 

Campbell, 
Chwrlolte, 

2;i245 

11538 

841 

1086(> 

i:}955 

4605 

36J 

89:^^ 

1.      " 

II 

25 

1.5    » 

66 

2.5     " 

«      40 

Culpeper, 

1^282 

5111 

im 

erf 

2*3     " 

M 

43 

.8     " 

125 

15     » 

-      €6 

Cumhcrlnnd, 

9751 

308,3 

339 

6.-.  . 

3.       " 

" 

33 

2.       " 

50 

1.       « 

"     109 

X)inwiddie. 

25118 

10985 

3253 

10880 

Fauquier, 

20B69 

9875 

644 

10350 

2.7     " 

** 

37 

1.2     "            " 

B3 

lii     " 

«    m 

Franklin, 

17430 

11638 

66 

5726 

3.7     « 

" 

27 

1.4     « 

71 

23     *• 

u      43 

iFluvAoDa, 

9487 

4539 

211 

47:J7 

tirefne. 

4400 

2667 

34 

1699 

3  7     " 

(1 

27 

1.4     *' 

71 

2-3     " 

>'      43 

Goochland, 

10352 

3854 

653 

5845 

3.      '« 

«l 

33 

2.       *'            " 

50 

1.       " 

H     100 

Hftlitiix, 

25962 

11006 

501 

14452 

35     " 

II 

28 

1.6     " 

62 

1.9    - 

«      5J 

Henry, 

P872 

5324 

208 

3340 

4.9     « 

tt 

20 

1.7     " 

59 

3.2    " 

«      31 

Louduun, 

22079 

15081 

1357 

5641 

Louida, 

ififigi 

6423 

401 

9864 

2.7    « 

ti 

37 

1.4     " 

71 

1.3     " 

II       77 

Lunenburg, 

11092 

4310 

195 

7187 

3.6    " 

11 

28 

1.4     « 

71 

2  2     »• 

"       45 

JUadiion, 

9331 

4458 

149 

4724 

2  4    " 

It 

42 

.8     " 

125 

16     *» 

-       65 

MtK;klenburf, 

20630 

7256 

912 

12462 

23     '■• 

n 

43 

.7     "           " 

142;  1.6     " 

u    es 

Neleon, 

12758 

6478 

i:w 

6142 

13     " 

It 

77 

.7     "           " 

142 

.6     '• 

•«     IfiS 

Nottoway, 

8437 

2251 

136 

6050 

4.       " 

II 

25 

IJ8     ** 

55 

2  2     " 

w      45 

Orange, 

10067 

3962 

184 

5921 

2.9     « 

II 

34 

1.3     » 

77 

L6     " 

«     es 

FaUick, 

9609 

7197 

8ri 

2324 

2.9     " 

11 

34 

.9    "           •' 

111 

%       " 

M     sd 

Pittaylvania, 

28796 

15263 

735 

12798 

2.9     " 

II 

34 

1.5     " 

66 

L4     « 

II       71 

Prince  Edward,     - 

iia*)? 

4177 

488 

7192 

3.      « 

II 

33 

13" 

77 

17     " 

II      SB 

I'uvvhatan, 

8178 

2532 

364 

5282 

37     " 

«• 

27 

1.6     " 

62 

2.1     " 

>-       48 

Rappahannock, 

9752 

5642 

296 

3814 

1.7     " 

1* 

59 

LI     " 

9 

.6     - 

11    im 

470873 

2183651 

15625 

236883  2.3  p.  ct.  oi 

1  in  43I 

1.    p.  ct.  or  1  in 

100 13  p.  ct.  or  1  i«  77 
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TIDE  WATER  DISTRICT. 


1 

1 

Proportion  of  Birthi  Proport'n 

of  Deaths 

Show'g  the  genen 

COUNTIES. 

1 

1 

in  ^58,  at 

compared    in '58,  as 

compared 

increase  of  popnl 
tion  in  the  Connt 

K 

i 

with  the  Cen«u«  of 

with  the  Centn«  of 

i 

I 

5 

1850. 

185a 

for  1858. 

, 

<* 

£ 

n 

AlexaiuUi*, 

10006 

7213 

1413 

1382 

Iceomack, 

17800 

9742'  3161 

4987 

1.7  p.  ct  or  1  in 

59 

.7 

p.  ct  or  1  in  142 

1.   p.ctorlinlC 

Charles  City, 

5900 

i664 

772 

2764 

2.6 

«i 

" 

38  1.3 

M 

II 

77 

L3    " 

.1        7 

CaroHiA, 

18456 

6892 

903 

10661 

3.6 

II 

•( 

281.6 

II 

II 

62 

2.      " 

"        5 

ChMerfidd, 

17489 

8405 

468 

8616 

1.3 

(« 

u 

77 

.6 

•• 

** 

166 

.7    " 

"       14 

EMex. 

lOiJOe 

3025 

419 

6762 

EBzabedi  Citj,      - 

4586 

2941 

97 

2148 

4. 

M 

u 

25 

1.7 

II 

II 

89 

93    •• 

4 

fkirin,                  . 

10682 

6635 

597 

3250 

15 

II 

II 

66 

6. 

H 

«• 

166 

.9    " 

"      11 

OrecfiesTiUe, 

5639 

1731 

123 

3785 

2  5 

11 

«» 

40 

1. 

U 

II 

100 

1.5    " 

"        € 

10S87 

4290 

680 

5557 

92 

M 

•* 

45 

I. 

II 

** 

100 

1.2    ** 

e 

BaaoTer, 

15153 

6541 

219 

8393 

39 

11 

Ij 

26 

1.5 

II 

II 

66 

2.4    " 

"      4 

Henrico, 

43572 

23800 

3663 

16109 

1.5 

M 

u 

66 

.8 

•« 

M 

125 

.7    " 

•*      14 

Ida  of  Wight* 

9356 

4797 

1234 

3395 

2.9 

II 

M 

34 

22 

«« 

II 

45 

.7    " 

"      14 

J«ine«  CItj, 

4000 

1489 

663 

1868 

3.7 

II 

II 

27 

1.7 

(1 

II 

59 

2.      " 

II        f 

KlBcGoorge, 

5071 

9303 

265 

3403 

3. 

•  1 

M 

33 

1.4 

U 

M 

71 

1.6    " 

"        6 

King  William,        - 

8779 

2702 

346 

5731 

3. 

II 

«» 

33 

1.3 

II 

II 

77 

1.7    " 

5 

i^and  Queen,  - 

10319 

4094 

461 

5764 

38 

II 

II 

26 

2. 

l« 

II 

50 

1.8    " 

••      a 

Laocaftter, 

4708 

1805 

263 

9640 

3.7 

II 

11 

27 

1.5 

II 

M 

66 

2JJ    •* 

♦•        4 

Mattfaewc, 

6714 

3644 

147 

2923 

Midilleaex, 

4394 

1903 

149 

9942 

2.3 

II 

II 

43 

19 

M 

II 

53 

.4    ** 

"      25 

NanaemoBd, 

1U963 

5485 

2143 

4715 

25 

II 

II 

40 

1.6 

II 

II 

(«2 

.9    " 

••      11 

New  Kent, 

6064 

2981 

433 

3410 

21 

II 

II 

48 

1.6 

II 

II 

est 

.5    " 

«      90 

Norfolk  county,     • 

33039 

20373 

2266 

10400 

IJl 

M 

M 

77 

.6 

M 

U 

166 

.7    " 

"       14 

Northamberiand,  • 

7346 

3072 

519 

3755 

1.5 

•« 

II 

66 

.3 

II 

•  1 

333 

1.2    " 

11        g 

Nortliainpton, 

7496 

3100 

745 

3648 

25 

M 

II 

40 

1.4 

•» 

" 

71 

1.1    «' 

"        9 

PrincamAanet      - 

7609 

4980 

2S9 

3130 

2.2 

II 

It 

45 

1.5 

M 

1* 

66 

.7    " 

"      14 

Priitce  George, 

7506 

2670 

518 

4406 

33 

II 

II 

30 

1.5 

II 

II 

66 

1.8    •« 

5 

Prince  WiUimn,     - 

8989 

5061 

550 

2906 

2.9 

II 

11 

34 

1.4 

II 

II 

71 

1.5    « 

6 

Richmond  county. 

6448 

3462 

709 

2277 

9.9 

II  ' 

•I 

34 

1.3 

II 

" 

77 

1.6    " 

6 

Stafford, 

8044 

4415 

318 

3311 

18 

«» 

II 

55 

.9 

M 

H 

111 

Soetbaoiptoii, 

13fiU 

5971 

1795 

8755 

9.4 

M 

II 

48 

^ 

II 

M 

50 

.4    " 

II      25 

SpoCiylTania,    . 

14911 

6903 

597 

7481 

%S 

•1 

II 

40 

1. 

II 

II 

100 

1.5    ** 

"        6 

ftirry. 

5679 

9915 

965 

8479 

2.3 

M 

•1 

43 

1. 

•I 

tt 

100 

13    *• 

a        7 

Bamix, 

10090 

3086 

942 

5999 

3.6 

U 

II 

28 

1.9 

II 

II 

53 

L7    " 

"        5 

Warwick, 

1546 

508 

43 

906 

2.8 

11 

II 

36 

2.5 

M 

II 

40 

.3    " 

«      33 

WertmoreluKl,     • 

8080 

3410 

1113 

3^ 

1.5 

II 

M 

66 

S 

" 

M 

125 

.7    " 

•1      14 

TortT^^ 

4460 

1885 

454 

8181 

9JSI 

<l 

m$         , 

45 

1.6 

II 

II 

09 

.6    •• 

"      16 

I386IO8 

1832561 

30362 

172489 

2.2  p.  ct. 

or  lln45 

iT 

p.  Ct  or  1  in  90'l.l    " 

fl 
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In  the  foregoiDg  tables  it  appean,  that  the  proportion  of  marriages  in  the  whole  state  for 
the  year  1858,  as  compared  with  the  popalation,  as  ascertained  bj  the  Uniled  States  < 
of  18S0,  is  as  follows: 

1868: 


Northwestern  Virginia, 

Suathwestern  Virginia, 

Valley, 

PtedflMMit, 

Tide  water, 


8  per  cent  or  oaa  in  185 
7  M  M        142 

6  -  "       200 

3  «  "        333 

3  "  «       333 


1858 — Showing  the  proportion  of  marriages,  births  and  deaths  within  the  jear,  m 
the  whole  state,  as  compared  with  the  popolation  of  1850 : 
Proportion  of  marriages  in  the  whole  state,  nearly     •  5  per  cent  or  one  in  fSOO 

Proportioa  of  births  "  "  "  .  3  *•  "         33 

Proportion  of  deaths  "  "  "  .  1.2         •*  ••         83 

Proportional  increase  of  popalation  in  the  whole  state,  1^         "  "  56 

1858 — Showing  the  proportion  of  births,  as  arranged  bj  geographical  districts,  for 
this  year: 


Northwestern  Virginia, 

Southwestern  Virginia, 

Valley, 

Piedmont, 

Tide  water. 


3.1  per  cent  or  one  to  38 
2.9        '^  "34 

2.5        "  "40 

2.3        -  "         43 

2^        «        •   «         45 


The  above  table  shows  that  the  proportion  of  births  to  the  whole  popalation,  is  greetssl 
in  the  Northwestern  district;  next  in  the  Sonthwestem;  next  in  the  Valley;  next  in  the 
Piedmont,  and  least  in  the  Tide  water  district 

1858— Showing  the  proportion  of  deaths,  as  arranged  by  geogimphieal  disCriets,  for 
thisyear:  ^ 


Northwestern  Virginia, 

Southwestern  Virginia, 

Valley, 

Piedmont, 

Tide  water. 


l.t  per  cent  or  one  la   90 
0.9  -  •-        111 

0.8  "  "        185 

1.0  "  "MO 

1.1  "  "         90 


The  aboTO  table  shows  that  the  proportion  of  deaths  to  the  whole  nooalation.  is  vrMtesi 
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Tahk  showing  the  whole  number  of  Marriages,  Births  and  Deaths  in  each  of  the 
Geographical  Districts,  for  the  years  1857  and  1858. 


k 

Korthwest 

Soathwest 

VaUey. 

Piedmont. 

Tide  water. 

Total. 

p7— Marriges, 

lB58-Ditto, 

1634 
1751 

938 
1031 

1246 

1026 

1424 
1219 

1555 
1332 

6797 
6359 

1         Increase, 
Decrease, 

B7— Birthi, 
lB8-Diuo, 

Increaae, 
Decrease, 

B7— Deaths, 

B8--Diito, 

Increase, 
Decrease, 

117 

93 

220 

205 

223 

438 

7510 

6687 

4972 

4876 

5564 
5499 

12700 
11279 

8018 
8908 

38764 
37249 

823 

96 

65 

1421 

890 

1515 

2545 
2358 

1328 
1489 

2160 
1752 

6207 

4806 

4335 
4387 

16575 
14792 

187 

161 

408 

1401 

52 

1783 

. 

I 

I 
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A    TABLE 

Showing  the  number  ofdy^  wUhout  further  designation,  of  Marriages  from  the  year 
J 854  to  the  year  1858  (both  inclusive)  in  each  County,  as  reported:  also  showing 
the  number  of  Counties  from  which  no  Report  has  been  received,  and  for  what  years 
said  Report  has  not  been  made. 


AHeghanj, 

Amelia, 

Albemarle, 

Amherst 

Aleiandria, 

Accomack. 

Appomattox, 

Barbour, 

Bath. 

Braxion, 

Bedford, 

Berkeley, 

Brooke, 

Boone, 

Botetourt, 

Bachannn, 

Buckingham, 

Brunswick, 

Cabell, 

Clay. 

Craig. 

Calhoun. 

Campbell, 

Charles  City, 

Clarke. 

Charlotte, 

Caroline, 

Carroll, 

CbeMerfield, 

Calpeper, 

Cumberland, 

Dinwiddie, 

Doddridge. 

Etaex, 

Elizabeth  City, 

Fairfax, 

Fauqtiier, 

Fayette, 

Franklin, 

Frederick, 

Floyd, 

Fluvanna, 

Grayson, 

Greenbrier, 

Greene, 

Greenesfille, 

Giles, 

Gilmer, 

Gloucester, 


1854. 

1855. 

1856. 

1857. 

1858. 

9 

25 

31 

25 

35 

24 

11 

16 

20 

19 

b7 

91 

72 

87 

85 

44 

63 

62 

75 

4H 

. 

40 

76 

36 

69 

77 

.'iS 

66 

:J5 

4i 

:^ 

30 

24 

123 

176 

11)9 

142 

116 

23 

23 

18 

22 

17 

27 

58 

55 

33 

60 

68 

68 

92 

35 

68 

71 

27 

16 

30 

26 

24 

13 

31 

33 

26 

30 

60 

85 

77 

64 

66 

8 

25 

17 

2»» 

'38 

'23 

20 

34 

29 

33 

24 

58 

45 

- 

63 

57 

16 

14 

37 

15 

22 

19 

19 

15 

. 

45 

25 

43 

33 

11 

19 

10 

12  • 

14 

28 

9 

19 

17 

13 

23 

31 

47 

20 

35 

5r> 

46 

59 

63 

61 

41 

57 

49 

51 

33 

96 

64 

99 

92 

87 

37 

46 

39 

38 

54 

18 

12 

23 

13 

18 

24 

33 

24 

16 

13 

29 

38 

28 

41 

. 

18 

20 

38 

33 

19 

50 

19 

21 

17 

20 

30 

45 

33 

29 

59 

62 

32 

41 

54 

44 

33 

102 

36 

80 

100 

127 

88 

92 

62 

60 

57 

45 

64 

46 

56 

22 

27 

41 

27 

2! 

18 

48 

41 

46 

34 

70 

101 

79 

97 

95 

16 

13 

20 

13 

22 

9 

9 

8 

6 

7 

53 

45- 

46 

37 

54 

24 

14 

21 

17 

22 

36 

34 
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1854. 

1855. 

1856. 

1857. 

1868. 

Goochland,           .                   .                  . 

16 

17 

27 

29 

13 

Halifax, 

65 

53 

104 

56 

S 

Hampshire, 

116 

47 

64 

59 

66 

Hancock, 

27 

17 

20 

10 

18 

Hanover, 

29 

32 

39 

45 

56 

Hardy. 

45 

30 

44 

52 

m 

Harrison, 

232 

99 

141 

124 

116 

Henrico, 

64 

67 

. 

104 

72 

Henry, 

42 

42 

34 

33 

61 

Highland, 

18 

33 

39 

20 

34 

Isle  of  Wight,      ' 

27 

47 

44 

33 

44 

Jackson, 

58 

38 

67 

53 

78 

James  City, 

8 

9 

5 

10 

Jefferson, 

74 

68 

71 

71 

73 

Kanawha. 

130 

138 

114 

119 

114 

King  George, 

13 

18 

22 

17 

23 

King  and  Qaeen, 

27 

36 

37 

57 

17 

King  William, 

17 

11 

36 

34 

S5 

Lancaster, 

8 

13 

21 

17 

IS 

Lee, 

54 

23 

41 

- 

3d 

Lewis, 

37 

57 

51 

62 

44 

Logau, 

• 

Loudoun, 

39 

63 

35 

57 

74 

Louisa, 

32 

33 

41 

46 

39 

Lunenburg, 

11 

31 

25 

20 

37 

Madison, 

. 

26 

31 

52 

18 

Marion, 

123 

77 

120 

102 

94 

Marshall, 

66 

75 

57 

48 

107 

Mason, 

37 

59 

58 

57 

37 

Matthews, 

Mecklenburg, 

42 

56 

45 

56 

43 

Mercer, 

40 

54 

42 

51 

& 

Meddlesex, 

14 

17 

24 

16 

88 

McDowell, 

.. 

. 

. 

- 

7 

Monongalia, 

65 

69 

. 

49 

56 

Monroe, 

78 

84 

91 

79 

67 

Montgomery, 

31 

49 

50 

38 

33 

Morgan, 

20 

23 

30 

'18 

Nansemond, 

21 

33 

•   54 

47 

47 

Nelson. 

53 

47 

60 

40 

47 

New  Kent, 

10 

14 

16 

23 

SO 

Nicholas. 

29 

29 

24 

37 

53 

Norfolk  County, 

87 

77 

193 

118 

97 

Northampton, 
Northumberland, 

14 

10 

22 

26 

34 

39 

41 

45 

38 

37 

Nottoway, 

17 

24 

23 

13 

16 

Orange, 

26 

18- 

26 

36 

27 

Ohio, 

181 

227 

145 

214 

]59 

Page, 

52 

56 

45 

37 

38 

Patrick, 

51 

7 

» 

61 

Pleasants, 

19 

22 

22 

15 

15 

Pendleton, 

29 

42 

43 

56 

Preston, 

82 

42 

75 

90 

133 

Pittsylvania, 

60 

.       88 

47 

80 

70 

Pocahontas, 

37 

30 

36 

32 

17 

Powhatan, 

20 

24 

28 

21 

33 

Prince  Edward,   • 

30 

21 

35 

35 

30 

Prince  George, 

12 

14 

11 

10 

16 

Princess  Anne, 

33 

28 

40 

26 

S9 

Prince  WilUsm, 

14 

30 

24 

38 

Pulaski, 

"^34 

27 

24 

24 

98 

Putnam, 

31 

39 

61 

34 

43 

Raleigh, 

27 

28 

27 

33 

87 

Randolph, 

52 

33- 

32 

49 

41 

Rappahannock,    - 
Rii^mond, 

32 

39 

19 

34 

45 

:18 

16 

29  J 

>^^l, 

31 
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1854. 

1855. 

1856. 

1857. 

1858. 

Riicbie. 

36 

43 

46 

40 

44 

Roane. 

- 

. 

43 

42 

43 

RoaDoke, 

53 

47 

49 

40 

35 

Rockbridge, 

94 

76 

96 

99 

94 

Rockingham, 

158 

92 

171 

179 

114 

Riittell. 

75 

77 

77 

31 

69 

Stafford, 

24 

12 

35 

25 

32 

Shenandoah, 

115 

105 

119 

114 

116 

Scott, 

66 

63 

82 

47 

110 

Spotsylvania, 

. 

33 

30 

33 

35 

Southai^ptoD, 

•     37 

38 

48 

45 

54 

Smyth, 

- 

71 

- 

- 

52 

Sorry, 

26 

20 

27 

18 

21 

Sussex, 

15 

17 

22 

13 

22 

Taylor, 

51 

42 

52 

55 

57 

Tazewell, 

66 

62 

82 

100 

72 

Tocker, 

- 

- 

21 

14 

7 

Tyler, 

19 

43 

28 

44 

44 

Uprhnr, 

44 

45 

53 

57 

57 

Warren, 

31 

30 

33 

26 

30 

Warwick, 

1 

1 

2 

Washington, 

49 

"66 

97 

78 

91 

Wayne, 

40 

49 

41 

50 

49 

Westmoreland, 

22 

15 

33 

44 

38 

Wetzel, 

16 

40 

22 

36 

32 

Wirt. 

27 

29 

39 

31 

28 

Wise. 

. 

. 

13 

37 

37 

Wood, 

66 

59 

100 

59 

62 

Wyoming, 

12 

23 

22 

17 

14 

Wythe, 

- 

90 

70 

62 

York, 

. 

18 

. 

11 

2 

Danville, 

1 

1 

5 

1 

5 

Frederickaborg. 

25 

27 

21 

38 

42 

Lynchburg, 

41 

42 

40 

55 

49 

Norfolk  city, 

40 

48 

103 

118 

95 

Petersburg, 

• 

21 

69 

68 

60 

78 

Richmond  city, 

158 

. 

110 

166 

72 

Staunton, 

9 

11 

9 

11 

9 

Wheeling, 

Williamsburg, 

8 

6 

5 

7 

7 

Winchester, 

2 

9 

7 

6 

Totals, 

6044 

6142 

6803 

6762 

6534 

NoTBd— The  above  table  !s  made  becaofe  a  large  nomber  of  counties  hare  not  reported  until  the  present 
year,  and  many  of  them  after  the  residue  of  the  report  on  regiftration  was  in  the  hands  of  the  publie 
printer. 
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auditor's    XqUITABLK   SETTLEMERTS. 

The  act  of  the  21ft  day  of  May  1852,  chapter  19,  proTidea,  **That  any  peraoo 
^eairiog  to  have  any  tax  on  real  property  with  which  he,  or  any  person  from 
whom  be  may  have  derived  title  may  have  beeo,  or  may  hereafter  be  erroneously 
or  ineqaitably  charged,  and  which  may  have  been,  or  shall  be  returned  delinquent 
for  the  non-payment  thereof,  released  or  refunded,  may,  within  Rre  years  after 
such  property  has  been  so  charged,  file  with  the  auditor  of  public  accounts  a 
declaratiou  in  writing,  verified  by  affidavit,  settings  forth  the  facts  upon  which  he 
claims  relief;  and  the  auditor  shall  grant  such  relief  as  upon  the  facts  properly 
proven  before  him  shall  appear  to  be  just  and  equitable." 

It  is  further  provided,  that  **The  said  auditor  shall  in  his  annual  report  make  an 
accurate  statement  of  all  cases  upon  which  he  may  have  acted  under  this  act*  and 
of  the  grounds  upon  which  he  may  have  granted  or  refused  relief." 

During  the  two  fiscal  years,  commencing  on  the  let  day  of  October  1857,  and 
terminating  with  the  30th  day  of  September  1859,  the  following  declarations 
verified  as  required  by  the  above  recited  act,  have  beeu  filed  with  the  auditor 
claiming  relief: 

CoL  Augustine  /.  Smitlt  of  Harrison  county,  on  the  26th  day  of  January  1858 
filed  a  declaration  in  writing,  verified  by  bis  affidavit,  representing  that  he  had 
been  erroneously  charged  on  the  land  books  of  Harrison  county  with  the  sum  of 
$3  27  for  taxes  on  a  tract  of  818  acres  of  land  in  said  county  for  the  year  1854; 
13  27  uxes  on  the  same  tract  of  land  for  the  year  1855;  and  t7  55  taxes  on 
the  same  land  for  the  year  1856.  It  was  alleged  and  proved,  that  the  same  tract 
of  land  was  twice  charged  by  separate  and  distinct  entries  on  said  books  for  the 
said  years  1854,  1855  and  1856,  and  that  the  said  land  had  been  returned  delin- 
quent, and  subsequently  redeemed  by  the  payment  into  the  treasury  of  the  entire 
amount  of  taxes  charged  on  both  entries  of  said  land. 

And  the  declaration  having  been  sustained  by  proper  proof  to  satisfy  me  that 
the  petitioner  was  only  possessed  of  one  tract  of  818  acres;  that  he  was  charged 
with  taxes  on  two,  identical  in  local  description,  in  quantity  and  value,  and  that 
the  charge  of  taxes  on  one  of  said  entries  of  said  tract  was  erroneous;  and  it 
appearing  that  the  taxes  on  each  of  said  tracts  so  entered  amounted  to  $  19  04  ; 
tad  being  satisfied  that  the  claim  was  just,  and  not  barred  by  Upae  of  time,  I  re- 
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sbur,  withiD  (kve  years  last  past.  The  declaration  claimed  that  all  the  taxes  paid 
on  account  of  said  assessment  in  Upshur,  should  be  refunded,  and  that  those  not 
paid  should  be  released;  and  that  such  direction  be  given  to  the  commissioner  of 
Upshur  county  as  will  cause  him  to  strike  from  his  books  the  entry  thereon, 
charging  said  land  with  taxes,  because  the  said  land  is  properly  chargeable  in  the 
county  of  Xiewis ;  that  the  same  has  been  charged  in  said  county  from  the  time 
he  acquired  title  thereto  until  the  time  of  filing  said  declaration,  and  that  the 
taxes  have  been  paid  thereon. 

On  consideration  of  said  declaration,  and  the  evidence  adduced,  and  it  appear- 
ing from  the  books  on  file  in  this  office  that  the  said  Geo.  H.  Lee  is  charged  on 
the  books  of  the  commissioner  of  the  revenue  of  both  Lewis  and  Upshur  counties 
with  a  tract  of  738  acres,  bearing  the  same  local  description,  and  the  record  evi- 
dence of  the  title  being  in  Lewis,  it  seems  to  me  that  the  said  land  should  have 
been  charged  in  the  county  where  such  record  remains,  unless  and  until  it  is  made 
to  appear  that  the  greater  portion  of  said  land  lies  in  another  county.  la  this 
case,  such  fact  has  not  been  made  to  appear,  but  the  contrary  is  sustained  by 
proof.  The  surveyor  of  Lewis  county,  who  is  not  only  acquainted  with  the 
beondaries  of  said  land,  but  the  boundaries  of  said  counties,  certifies  himself  to 
be  surveyor,  and  says,  **  I  am  acquainted  with  the  boundaries  of  the  tract  of  738 
acres  of  land  conveyed  by  Dr.  James  McCally  to  the  Hon.  George  H.  Lee  ;  and 
I  am  also  acquainted  with  the  lines  dividing  the  counties  of  Lewis,  Braxton  and 
Upshur — that  said  tract  of  land  lies  partly  in  each  county,  but  the  greater  quan- 
tity lies  in  the  county  of  Lewis.*' 

By  law  this  officer  is  the  custodian  of  the  records  of  all  surveys  made  withai 
his  county.  By  the  act  creating  the  county  of  Upshur,  he  was  appointed  to  ran 
and  mark  the  lines  between  it  and  the  county  of  Lewis,  and  I  have  considered 
his  official  statement  as  the  most  conclusive  evidence  of  which  the  subject  adaiti. 


From  such  testimony  I  have  held,  that  the  greater  portion  of  said  tract  of  ] 
lies  in  Lewis,  and  should  be  charged  with  taxes  there  under  the  provisions  of  §  28 
of  ch.  35  of  the  Code. 

The  books  of  thb  office  show  that  said  Lee  has  been  charged  on  the  commis- 
sioner's books  of  Lewis  county  with  taxes  on  said  land  from  the  year  1851  to  the 
year  1857,  and  that  said  taxes  have  been  paid  into  the  treasury ;  that  it  has  beea 
charged  to  said  Lee  in  Upshur  county  from  the  year  1851  to  the  year  1857,  iadn- 
sive,  with  1 7  86  taxes  thereon  for  said  years ;  that  said  land  has  been  retamed 
delinquent  in  said  last  mentioned  county  during  a  portion  of  said  time — and  all 
the  taxes,  whether  delinquent  or  otherwise,  including  the  year  1857,  have  been 
paid  into  the  treasury. 

I  am  of  opinion  that  the  tract  of  land  is  improperly  charged  with  taxes  in  the 
county  of  Upshur,  and  should  be  stricken  from  the  books  of  said  county.  It  ii 
therefore  directed  that  a  warrant  do  Issue  in  favor  of  the  petitioner  for  $  6  65. 
the  amount  of  taxes  paid  into  the  treasury,  not  barred  by  the  lapse  of  time,  o« 
account  of  said  assessment  and  payment  of  taxes  charged  in  Upshur  county ;  aad 
if  upon  the  return  of  the  books  of  Upshur  for  the  present  year  the  said  tract  be 
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again  charged  nith  taxes,  that  the  »arae  be  and  u  hereby  released,  and  that  the 
sheriiT  be  instructed  to  desist  from  the  collection  thereof. 

And  it  was  further  directed  that  the  commissioner  of  the  revenue  of  (Jpshur 
strike  from  his  books  the  entry  of  said  tract  of  land. 

• 

M.  A.  C.  StalnaktT,  Esq.  On  the  9th  day  of  August  1858,  the  said  M.  A.  C. 
Stalnaker,  a  resident  of  the  county  of  Roane,  filed  his  declaration  in  writing, 
verified  by  his  oath,  alleging  that  he  is  the  owner  of  509  acres  of  land  on  **  Reedy 
creek,*'  in  said  county;  that  the  value  of  said  land  under  the  last  assessment,  was 
$  5  per  acre,  but  that  in  poiut  of  fact  its  true  cash  value  did  not  exceed  $  2  50 
per  acre;  that  the  action  of  the  assessment  was  erroneous  and  inequitable,  and  in 
proof  of  his  declaration,  offered  evidence  clearly  establishing  its  truth. 

On  consideration  of  the  declaration  and  proof,  and  being  of  opinion  jthat  the 
auditor  has  no  jurisdiction  over  the  matters  set  out  in  said  declaration,  I  denied 
relief. 

£.  L.  Parker^  Esq.  On  the  15th  day  of  June  1859,  E.  L.  Parker,  Esq.,  a  resi- 
dent of  the  city  of  Richmond,  filed  bis  declaration  in  writing,  verified  by  his  affi- 
davit, setting  forth  that  J.  M.  Bennett  and  Wm.  W.  Parker  were  the  joint  owners 
of  a  tract  of  700  acres  of  land  in  Upshur  county  ;  that  he  purchased  oue-third 
undivided  part  of  said  land,  and  was  a  tenant  in  common  with  the  original 
owners  in  the  entire  tract,  which  remained  charged  with  taxes  against  snid  Ben- 
nett, Wm.  W.  Parker  and  the  petitioner  as  a  tract  of  700  acres,  without  any 
abatement ;  and  that  said  tract  has  remained  so  charged  from  the  time  he  ac- 
quired title  thereto,  until  the  time  of  filing  his  declaration,  and  that  the  taxes 
thereon  have  been  regularly  paid  into  the  treasury. 

It  moreover  appears  that  the  commissioner,  without  abating  any  thing  from  the 
tract  of  700  acres,  which  remains  charged  with  taxes,  has  entered  and  charged  to 
the  petitioner  a  tract  of  22Si  acres  as  and  for  his  interest  in  the  tract  first  named. 
The  petitioner  has  shown  that  he  does  not  own  the  tract  charged  to  him  individu- 
ally; but  because  of  its  delinquency,  his  claim  to  one-third  of  said  700  acres  may 
become  involved  in  embarrassment,  and  because  the  officers  of  the  state  may  col- 
lect the  taxes  of  him  on  said  tract  so  erroneously  assessed,  he  has  applied  to  be 
exonerated  from  the  taxes,  and  to  have  the  commissioner's  books  corrected  ac- 
cording to  the  facts  of  the  case.  It  appears  that  the  said  tract  of  223i  acres  has 
been  charged  on  the  commis8ioner*s  book  with  taxes,  and  returned  delinquent  for 
the  non-payment  thereof  for  the  years  1856, 1857  and  1858,  amounting  in  the  ag« 
^egate  to  $3  02.  Finding  the  declaration  fully  sustained  by  proof,  I  have  di- 
reeted  the  said  taxes  to  be  released,  and  the  commissioner's  book  corrected. 

COMMISSIONERS   OP  THE   REVENUE. 

Sections  89,  90,  91  and  92  of  chapter  35  of  the  Code,  as  amended  by  the  I6th 
section  of  chapter  8,  Acts  of  1855-6,  and  as  further  amended  by  the  4th  section 
of  the  act  passed  April  2d,  1858,  regulating  the  compensation  to  commissioners  of 
Che  revenue,  prohibit  an  allowance  to  any  commissioner  of  the  revenue  for 
assessing  lands  and  personal  property,  **  unless  he  has  punctuallr^  performed  hb 
8 
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duties  io  reference  to  the  asseeemeBt  of  property  and  lieeneee,  and  made  all  re- 
ports required,  witbio  the  time  prescribed  by  law,  or  cao  show,  to  tho  Battsfactieo 
of  the  auditor  of  public  accounts,  a  strong  and  sufficient  reason  for  bis  delay ;  but 
in  every  such  case,  the  auditor  of  public  accounts  may  settle  with  such  conuDitf- 
sioner  for  his  services,  upon  equitable  principles,  and  shall  report  to  the  general 
assembly  every  such  case,  his  reasons  for  excusing  the  same,  and  his  eqaitable 
settlement  thereof/' 

Under  the  provisipns  of  this  act,  several  cases  have  arisen,  where  the  comnit- 
sioners  failed  to  perform  their  duties,  and  submitted  their  claims  for  settlement  open 
the  principles  of  the  act.    All  of  which  I  respectfully  report. 

John  O,  Goddin,  Esq,,  commissioner  of  the  revenue  for  Ilenrieo  eonntyt  failed 
to  perform  that  part  of  his  duty  which  requires  the  commissioner  to  deliver  a  copy 
of  his  land  and  property  books  to  the  sheriff  of  his  county  before  the  fifteenth  day 
of  June  1856,  that  bqing  the  year  in  which  he  made  default,  which  failare  con- 
tinued to  the  4th  day  of  Sept.  1856.  By  operation  of  law,  this  failure  postponed 
the  payment  of  the  revenue  into  the  treasury  until  the  5th  day  of  Jan*y  1857, 
otherwise  payable  on  the  15th  Nov.  1856,  during  which  time  the  state  paid  interest 
on  money  borrowed  by  her,  which  those  taxes  would  have  relieved.  The  stats 
was  not  in  default — the  commbsioner  was.  The  state  was  compelled  to  p^y  in- 
terest on  a  sum,  because  of  said  default,  equal  to  the  assessment  in  his  county,  for 
the  time  of  his  delay.  I  considered^  that  equity  would  require  the  commissioner 
to  place  the  state  in  the  same  situation  she  would  have  occupied  without  sneh 
default.  I  therefore  allowed  the  commissioner  a  commission  of  2^  per  centum  oa 
his  assessment  of  1 11,313  26  of  property,  which  amounts  to  $282  83,  with  interest 
from  the  time  it  should  have  been  paid,  bad  no  default  occurred,  which  is  $27  06. 
together  making  $309  89  due  the  commissioner;  and  I  have  charged  him  with 
interest  on  hb  assessment  from  the  15th  of  June  to  the  4th  of  Sept.  1856,  $150 
64 ;  which,  deducted  from  $309  89,  leaves  $  159  25 due  the  commissioner;  whick 
was  paid  to  him. 

George  Duffy^  Esq,,  commissioner  of  the  revenue  for  the  city  and  county  of 
Alexandria,  having  failed  to  report  a  list  of  licenses  issued  by  him  in  the  month 
of  April  1858,  within  the  time  prescribed  by  law,  whereby  the  taxes  were  not 
payable  into  the  treasury  until  Dec.  1858;  which,  had  he  performed  his  du^, 
would  have  been  payable  on  the  20th  of  May  1858.  The  commissioner  had  per- 
formed his  duties,  in  other  respects,  to  the  entire  satisfaction  of  this  office.  He 
alleged^  as  an  excuse  for  his  failure  to  report  the  licenses,  the  circumstance,  that 
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raljBis,  and  was  thereby  wholly  noable  to  attend  to  bit  daties.  The  eourt  of  hh 
coBoty,  at  bis  instance*  appointed  an  assistant*  bnt  he  rendered  little  or  no  ter* 
Tiee.  Upon  the  recovery  of  his  health,  be  eiercised  all  the  Tigilance  in  his  power 
to  complete  his  duties,  but  could  not  do  so,  and  omitted  to  deliver  bis  books  to 
the  sheriff  of  his  county  until  the  20th  of  July  1858.  The  act  of  God  has  always 
bean  a  subject  of  relief  in  equity ;  and  in  this  case,  following  the  principle  long 
MBce  established,  I  have  excused  the  commissioner,  and  issued  my  warrant  for 
hb  compensation^ 

E.  C  Taylor,  Esq.,  commissioner  of  the  revenue  for  Hanover  county,  failed 
to  deliver  copies  of  his  books  of  land  and  personal  property  to  the  sheriff  of  his 
coaoty  until  the  17th  of  Jane  1858,  and  on  the  9th  of  August  filed  an  excuse  for 
his  delay ;  and  it  appearing  the  delay  only  continued  two  days,  and  in  my  opinion 
is  so  clearly  embraced  in  the  law  maxim,  de  minimus  non  curat  kx,  that  I  have  ex* 
cnsed  the  delay  and  paid  his  commissions. 

John  Shepherd,  Esq.,  commissioner  of  the  revenue  fur  Caroline  county,  failed 
to  deliver  copies  of  bis  books  of  land  and  personal  property  to  the  sheriff  of  his 
county  until  the  ]9tb  of  June  1858.  Sickness  and  the  loss  of  his  horse  was  tbo 
cause  of  his  delay ;  and  the  time  being  so  entirely  immaterial  to  the  state,  except 
for  purposes  of  example,  and  there  being  other  cases  more  worthy  of  it,  I  have 
excused  the  delay  and  paid  bis  commissions. 

Henley  L.  Taylor,  Esq.,  commissioner  of  the  revenue  for  James  City  county, 
failed  to  deliver  copies  of  his  books  of  land  and  personal  property  to  the  sheriff 
of  his  county  until  the  24th  of  June,  thus  causing  a  delay  in  the  payment  into  the 
treasury  of  the  revenue  of  the  county  for  nine  days  only.  He  filed  an  excuse,  that 
be  delivered  his  books  to  the  clerk  of  bis  county  in  proper  time,  but  sickness  o  f 
the  clerk  prevented  him  from  examining  and  certifying  said  books.  This  excuse 
was  deemed  sufficient,  and  I  paid  his  commissions. 

J.  H.  Robinson,  Esq.,  cororoisdioner  of  the  revenue  for  the  city  of  Lynchburg, 
failed  to  deliver  copies  of  bis  books  of  land  and  personal  property  to  the  sheriff 
of  said  city  until  the  19th  of  June  1858.  The  books  of  this  commissioner  bearing 
internal  evidence  of  attention  to  the  duties  of  his  office,  and  being  satisfied  that 
Mr.  Robinson  is  a  most  excellent  officer,  and  he  having  submitted  his  claim  for 
payment  upon  equitable  principles,  and  the  delay  being  of  so  short  a  duratiout 
and  equity  seeming  to  frown  upon  a  penalty  being  exacted  for  so  unimportant  an 
omission,  I  paiu  his  commissions. 

A.  A.  North,  Esq.,  eommbsioner  of  the  revenue  for  the  county  of  Appomattox,* 
failed  to  deliver  copies  of  his  books  of  land  and  personal  property  to  the  sheriff 
of  bis  county  until  the  28th  day  of  June  1858,  thereby  postponing  the  delivery  of 
bis  books  thirteen  days  beyond  the  time  required  by  law.  No  excuse  having  been 
offered. in  extenuation  of  his  failure  to  comply  with  the  duties  required  by  law  so 
to  deliver  said  books;  and  in  consequence  of  the  commonwealth  being  a  borrower 

•  Since  writing  tbe  tbore,  the  eommlMloncr  hM  filed  bU  ttatemeDt  in  eztenoation  of  bit  fidlnre,  tbowing 
Omt  the  delay  wm  caneed  by  dckneM  in  bia  fiudly.    Conildering  tliia  taiBdant,  I  ordered  tbe  paymant  of 

Uie  reaidoe  of  bia  commiaakma. 
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of  money,  and  payiog  interest  thereon,  the  principal  might  haye  been  redae«d,  aad 
the  payment  of  interest  prevented  by  the  delivery  of  said  books,  and  the  cobm- 
qaent  earlier  payment  of  the  taxes,  assessed  by  said  commissioner,  into  the  trea- 
sury, equity  would  seem  to  require  that  the  burden  of  said  interest  should  be  borne 
by  the  commissioner,  and  I  have  charged  him  with  it  accordingly,  amounting  to 
$25  09;  which  sum,  together  with  $3  20,  charges  for  errors  in  extending  tax» 
I  have  deducted  from  his  commissions,  amounting  to  $309  08,  to  which  be  woaM 
otherwise  have  been  entitled,  and  paid  him  $280  79. 

John  W,  Ftild,  Esq.,  commissioner  of  the  revenue  for  the  county  of  Kanawha, 
failed  to  deliver  copies  of  bis  books  to  the  sberifif  of  his  county  until  the  third 
day  of  July  1858,  thus  showing  a  delay  of  eighteen  days  beyond  the  time  mt 
which  the  books  should  have  been  delivered  according  to  law.  His  maximam 
allowance  amounted  to  $  200.  Interest,  at  six  per  ceut.,  on  $  6,649  05,  the  amooiit 
of  bis  assessment,  for  eighteen  days,  is  $19  20;  which,  together  with  $2  42. 
errors  in  extension  of  taxes,  I  deducted  from  the  commissions  to  which  he  woald 
otherwise  have  been  entitled,  leaving  $  178  38,  which  were  paid  to  him. 

This  commissioner's  district  is  one  of  the  largest  in  the  state,  and  in  one  of  the 
roost  wealthy  counties  in  western  Virginia ;  and  in  consequence  of  the  extent  of 
the  territory,  and  other  causes  alleged  by  him,  I  am  not  altogether  satisfied  with 
the  equitable  settlement  I  made  of  his  claim.  Upon  a  review  of  that  deciaion,  I 
will  pay  the  commissions  withheld,  if  application  is  made  during  my  term  of 
office.  If  deferred  beyond  that  period,  I  recommend  its  payment  by  my  suc- 
cessor. 

George  K.  For,  Esq.,  commissioner  of  the  revenue  for  Loudoun  county,  failed 
to  deliver  copies  of  his  books  of  land  and  personal  property  to  the  sberiflT  of  b» 
county  until  the  21st  day  of  July  1858,  said  failure  having  continued  tkirtj/six 
days  beyond  the  time  prescribed  l>y  law.  The  said  commissioner,  on  the  30fh 
day  of  October  1858,  submitted  his  claim  to  commissions,  to  be  settled  upon  equi- 
table principles.  The  commissions  on  his  assessments  amounted  to  $629  57. 
The  interest  on  his  assessment  of  $28,638  57,  for  said  thirty-six  days,  was  ascer- 
tained to  be  $  169  80;  which  last  sum  deducted  from  the  commissions  on  his  as- 
sessments, left  $459  77  \  which  were  paid  to  him. 

Subsequently,  the  said  commissioner  applied  to  have  the  statement  re-opened  ; 
which  application  was  granted,  upon  a  new  state  of  facts.  It  was  shown,  thmt 
at  the  instance  of  the  commissioner,  the  sheriff  of  the*^  county  paid  the  taxes  sli 
the  time  he  would  have  been  bound  to  pay,  had  the  books  been  delivered  to  bim 
at  the  time  prescribed  by  law.  The  delay  was  excused,  and  the  sum  of  $  169  80» 
withheld  on  the  first  settlement,  was  paid  to  him. 

T.  A.  Brown,  Esq,,  commissioner  of  the  revenue  for  Amherst  county,  failed  %i^ 
deliver  copies  of  his  books  of  land  and  personal  property  to  the  sherifiT  of  Kis 
county  until  the  10th  day  of  July  1858,  said  failure  having  continued  twenty-miac 
days  beyond  the  time  prescribed  by  law.  The  said  commissioner,  on  the  30ih  d«y 
of  October  1858,  submitted  his  claim  for  commissions,  to  be  settled  upon  equit.m« 

e  principles.     The  commissions  on  his  assessments  were  $^^^  [8^  The  interest 
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oo  bis  assafsments  of  $17,434  22  for  said  twenty-sii  daysi  was  ascertained  to  be 
$71  92 ;  which  last  sum,  deducted  from  the  commissions  on  bis  assessments,  left 
$  363  93;  which  amount  was  paid  to  him. 

John  M.  Payntn  Esq,^  commissioner  of  the  revenue  for  Prince  William  county, 
failed  to  deliver  copies  of  his  books  of  land  and  personal  property  to  the  sheriff 
of  bis  county  until  the  26ih  of  July  1858,  said  failure  having  continued  forty-one 
days  beyond  the  time  prescribed  by  law.x  The  said  commissioner,  on  the  30th 
day  of  October  1853,  submitted  his  claim  to  commissions,  to  be  settled  upon 
equitable  principles.  The  taxes  on  his  assessments  amounted  to  $4,961  04.  I 
charged  the  commissioner  with  interest  on  such  taxes  (or  forty-one  days,  the  time 
ibe  commonwealth  was  delayed  in  her  collections  on  account  of  his  default.  His 
maximum  allowance  would  have  l>een  $125.  The  interest  was  $33  03,  which, 
together  with  other  charges  of  $3  42  for  failure  to  extend  proper  tax,  being  de- 
docted,  left  $91  97  to  his  credit;  which  amount  was  paid  to  him. 

George  J.  Marshy  Esq,,  commissioner  of  the  revenue  for  the  county  of  Lewis, 
failed  to  deliver  copies  of  bis  books  of  land  and  personal  property  to  the  sheriff 
of  his  county  until  the  2l8t  day  of  June  1858,  said  failure  having  continued  only 
six  days  beyond  the  time  prescribed  by  law.  Tbecomroissioner,  without  alleging 
any  sufficient  reason  for  the  delay,  but  relying  upon  the  fact  that  the  omission 
caused  no  damage  to  the  commonwealth,  on  the  19th  of  October  1858  submitted 
his  claim  for  settlement  upon  equitable  principles.  And  it  appearing  that  the 
fitate  could  not  sustain  any  material  damage  growing  out  of  such  defau4t,  I  paid 
his  claim,  amounting  to  $  147  27. 

N-  /.  B.  WhUlock,  Esq.,  commissioner  of  the  revenue  for  the  county  of  Essex, 
failed  tu  deliver  copies  of  his  books  of  land  and  personal  property  to  the  sheriff 
of  his  county  until  the  3d  day  of  September  1858,  said  failure  having  continued 
Jifiy  days  beyond  the  time  prescribed  by  law.  On  the  2d  of  Nov.  1858  the  com- 
missioner submitted  his  claim  to  commissions,  to  be  settled  upon  equitable  princi- 
ples. The  taxes  on  his  assessments  amounted  to  $  17,424  59.  I  charged  the 
com  no  issioner  interest  on  the  assessed  taxes  for  said  Jijty  days,  amounting  to 
9  239  14,  and  paid  him  $  196  47,  the  residue  of  the  sum  to  which,  without  such 
default,  he  would  have  been  entitled. 

^.  H.  Ragan,  Eiq,',  commissioner  of  the  revenue  for  the  county  of  Montgo- 
mery, failed  to  deliver  copies  of  his  books  of  land  and  personal  property  for  the 
year  1858  until  the  21st  day  of  June  1858,  said  failure  having  continued  only  six  • 
<lays  beyond  the  time  prescribed  by  law.  On  the  5th  day  of  November  1858  the 
commissioner  submitted  his  claim  to  compensation  for  his  services,  to  be  settled 
upon  equitable  principles.  He  showed  that  his  delay  was  caused  by  an  attack  of 
rheumatism,  and  the  delay  being  so  unimportant,  I  excused  it  and  paid  his  oora- 
missions,  amounting  to  $  228  93. 

Jl/oses  Roberts,  Esq.,  commissioner  of  tho  revenue  for  the  county  of  Wetzel, 
failed  to  deliver  copies  of  his  books  of  land  and  personal  property  to  the  sheriff 
of  bis  county  until  the  28th  of  July  1858.  The  commissioner  alleged,  in  defence 
of  bis  failure,  that  the  illness  of  his  wife,  and  a  most  violent  attaduo/L measles, 
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which  seized  upon  every  member  of  his  family  Id  soecession,  caosed  hnn  to  re* 
main  at  home  for  a  period  longer  than  his  failure  to  deliver  his  books  eootuned. 
It  was  considered,  if  the  commissioner  had  been  sick,  the  court  of  bia  eonatj 
might  have  appointed  an  assistant ;  but  being  that  of  his  family,  no  such  assistant 
could  be  appointed;  and  while  the  act  of  assembly  makes  no  provision  for  aaefaa 
case,  yet  the  laws  of  humanity  do,  and  I  have  excused  him  and  [(aid  bis  comoui- 
sions,  amounting  to  $130  51. 

John  B.  Alien,  Esq*,  commissioner  of  the  revenue  for  the  county  of  Boteioait* 
failed  to  deliver  copies  of  his  books  of  land  and  personal  property  to  tke  •herii' 
of  his  county  until  the  1st  day  of  October  1858.  It  appears  that  this  commis- 
sioner was  elected  to  fill  a  vacancy  occasioned  by  the  death  of  his  predecessor; 
that  he  could  not  and  did  not  qualify  until  the  10th  of  May  1858.  It  also  appear* 
that  he  performed  the  duties  appertaining  to  his  office  in  a  shorter  period  of  time 
than  that  allotted  to  commbsioners  who  commenced  the  performance  of  their 
duties  on  the  1st  of  February.  The  act  of  assembly  requires  the  books  to  be  de- 
livered to  the  clerk  for  examination  before  the  first  of  June,  and  to  the  sherilT 
before  the  15th  of  June.  It  is  not  to  be  expected  (although  the  contrary  is  noi 
provided  for)  that  a  commissioner,  elected  to  fill  a  vacancy,  as  in  this  case,  on  the 
lOth  of  May,  should  perform  the  duties  and  deliver  the  books  within  the  time 
specified.  By  analogy  to  the  time  given  a  commissioner  otherwise  elected  to  per- 
form his  duties,  thb  commissioner  woukl  not  be  in  default  at  all,  and  I  have  se 
considered  it,  and  paid  his  commissions  accordingly,  amounting  to  $2d2  63. 

Jamei  E,  Towson,  Esq.,  commissioner  of  the  revenue  for  the  county  of  Stafford, 
having  failed  to  deliver  a  copy  of  each  of  his  books  of  land  and  personal  pro- 
perty to  the  sheriff  of  his  county  until  the  17ih  day  of  November  1857,  and  for 
that  failure  forfeited  his  commissions,  has  therefore  submitted  bis  claim  to  be 
compensated  for  bis  services,  to  be  disposed  of  upon  equitable  principles. 


It  appears  that  the  commissioner  is  an  upright,  worthy  gentleman ;  but  in  ( 
sequence  of  misfortunes  over  which  he  could  eiercise  no  control,  be  was  pre- 
vented from  complying  with  the  requirements  of  the  act  of  assembly  aecordnc 
to  its  terms. 

By  a  strict  compliance  with  his  duty,  the  revenue  arising  from  his  assessment 
would  have  been  payable  into  the  treasury  on  the  15th  of  November  of  that  year, 
but  in  consequence  of  his  failure,  it  did  not  become  payable  until  the  17th  of 
April  1858. 

I  have  always  held,  that  where  a  willful  neglect  of  duty  appears,  no  excuse 
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it  would  in  mj  opinioo  be  adding  cruelty  to  misfortune  to  withhold  his  commis* 
mods;  which, on  the  6th  of  December  1858,  I  paid,  amounting  to  9314  72. 

Jonah  TavenntTf  Eaq.^  commissioner  of  the  revenue  for  the  county  of  I^udonn, 
failed  to  deliyer  copies  of  his  books  of  land  and  personal  property  to  the  sheriff 
of  his  county  until  the  15tb  of  July  1858.  At  the  commissiouer's  instance,  the 
sheriff  paid  the  revenne  into  the  treasury  at  the  times  required,  as  if  the  books 
faad  been  delivered  according  to  law.  I  therefore  paid  his  commissions,  amonnt- 
ing  to$698  04. 

fftn.  Mwrfee,  Esq,.,  commissioner  of  the  revenue  for  the  county  of  Southamp- 
ton, failed  to  deliver  copies  of  his  books  of  land  and  personal  property  until  the 
12th  day  of  July  1858.  The  sheriff  of  the  county,  at  the  commissioner's  instance, 
paid  the  revenue  arising  from  said  assessment,  into  the  treasury  at  the  time  it 
would  have  been  payable,  had  the  books  been  delivered  according  to  law.  I 
therefore  paid  the  commissioner  $  193  97,  the  full  amount  of  his  commissions. 

John  Beard,  Esq.,  commissioner  of  the  revenue  for  the  county  of  Bedford, 
failed  to  deliver  copies  of  his  land  and  property  books  until  the  30th  day  of  July 
1858;  and  because  of  such  failure  he  forfeited  his  commissions,  amounting  to 
$493  5S;  and  thereupon  submitted  bis  claim,  to  be  settled  upon  equitable  prin- 
ciples. He  has  made  oath,  that  during  the  months  of  February  and  March  the 
weather  was  exceedingly  inclement ;  that  he  was  industriously  engaged  in  the 
discharge  of  his  duties.  He  alleges  that  his  district  covers  a  large  area  of  coun- 
try ;  and  from  the  nature  of  the  work,  the  extent  of  his  district,  and  the  inclem- 
ency of  the  weather,  it  was  impossible  to  complete  bis  labors  at  an  earlier  time. 

In  support  of  these  facts,  James  F.  Johnson,  Esq.,  senator  of  Bedford,  certifies, 
upon  his  personal  knowledge,  that  the  commissioner  was  diligently  engaged  in 
the  discharge  of  his  duties  during  the  whole  time  until  the  delivery  of  his  books, 
and  that  he  is  an  honest  and  faithful  officer. 

If  the  commissioner  was  diligently  engaged,  and  served  the  state  faithfully,  but 
from  the  magnitude  of  the  work  he  could  not  complete  it  at  an  earlier  day,  it 
would  seem  to  be  the  fault  of  the  law  and  not  the  individual ;  and  so  considering 
it,  I  bare  paid  his  claim. 

John  G.  Kasty,  Esq.,  commissioner  of  the  revenue  for  the  county  of  Bedford, 
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R.  F.  Braumer,  Esq,,  commuMOoer  of  the  revenue  fur  the  coooty  of  Prince 
William,  failed  to  deliver  copies  of  his  books  of  land  and  personal  property  to 
the  sheriff  of  his  county  until  the  17th  of  July  1858.  His  claim  amounted  to 
$272  20,  and  he  has  submitted  it*  to  be  settled  upon  equitable  principles. 

The  sheriff  of  the  county,  at  the  instance  and  solicitation  of  the  commissioner, 
paid  the  revenue  of  the  county  at  the  time  he  would  have  been  compelled  to  pay. 
had  the  commissioner  delivered  the  books  at  the  time  required  by  law — and  •n 
that  account  1  did,  on  the  6ch  June  1859,  pay  his  claim. 

Thomas  Parker,  Esq.,  commissioner  of  the  revenue  for  the  county  of  West- 
moreland, failed  to  deliver  copies  of  his  books  of  land  and  personal  property. 
made  under  his  assessment  for  the  year  1859,  until  the  24th  day  of  Juoe  1859. 
His  claim  amounted  to  $  270  29,  and  be  has  submitted  the  same,  to  he  settled 
upon  equitable  prtbciples.  It  appears  that  this  commissioner's  family,  during  the 
time  allotted  for  the  execution  of  his  duties,  was  visited  by  very  severe  and  pro- 
tracted affliction — so  that  at  the  end  of  eight  weeks,  a  doting  and  affectionate 
daughter,  aged  sixteen  years,  departed  this  life.  I  could  not  have  the  heart  to 
add  to  the  affliction  which  already  weighed  so  heavily  upon  him,  and  did,  there- 
fore, on  the  15th  of  August  1859,  pay  bis  claim. 

Gcorgt  K.  Fox,  Esq.,  commissioner  of  the  revenue  for  the  county  of  Loudono, 
failed  to  report  a  list  of  the  births  and  deaths  to  the  clerk*s  office  of  bis  coonty 
within  the  time  prescribed  by  law;  which  failure  appears  to  have  continued  only 
five  days.  But  his  compensation  for  services  as  commissioner  having  been, 
nevertheless,  suspended  by  operation  of  law,  he  submitted  his  claim  for  settle- 
ment upon  equitable  principles. 

This  delay  has  caused  no  injury  to  the  commonwealth.  The  commissioner** 
books  appear  to  have  been  made  out  with  great  care  and  attention  to  the  public 
interest.  His  assessments  are  as  large  as  those  of  any  other  commissioner  in  the 
commonwealih ;  and  upon  examination  of  his  books,  such  has  been  his  accuracy 
that  not  a  single  error  has  been  detected.  To  a  man  who  has  evinced  such  de- 
votion to  the  public  good — wh9  has  given  so  many  evidences  of  a  coascicotioas 
discharge  of  his  duties,  I  had  no  hesitation  in  remitting  the  forfeiture  and  payisg 
his  commissions;  which  were,  on  the  15th  day  of  August  1859,  accordingly  paid. 

Beverley  P,  Crump,  Esq.,  commissioner  of  the  revenue  for  the  county  of  New 
Kent,  failefl  to  deliver  copies  of  his  books  of  land  and  personal  property,  made 
under  his  assessment  for  the  year  1859,  until  the  21st  day  of  June  1859.  This 
commissioner  was  elected  on  the  29th  day  of  January  1859,  to  fill  a  vacancy  oc- 
casioned by  the  death  of  William  Radcliffe.  The  court  of  his  county  did  not  sit 
until  the  lOth  day  of  February  next  after  his  election.  His  delay  in  the  delivery 
of  his  books  was  only  six  days  beyond  the  time  prescribed  by  law.  He  did  not 
and  could  not  commence  tbe  duties  of  his  office  for  ten  days  after  the  time  pre* 
scribed  for  commissioners  to  commence  their  assessments.  I  have  not  considered 
this  commissioner  in  default;  and  on  tbe  15th  day  of  August  1859,  paid  him  his 
commissiuns,  amounting  to  1 190  29. 
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ford,  failed  to  deliver  copies  of  his  land  and  property  books  of  assessmeots  for 
the  year  1859,  of  his  county,  until  the  15lh  of  August  1859.  His  claina  for  com- 
missions amounted  to  $381  14,  and  the  payment  was  suspended  for  his  failure  to 
deliver  his  books  within  the  time  prescribed  by  law ;  and  the  said  commissioner 
has  submitted  his  claim,  to  be  settled  upon  equitable  principles. 

It  appears  that  the  commissioner  was  prevented,  by  extreme  and  protracted 
sickness  during  the  months  of  February,  March,  and  part  of  April — so  much  so, 
that  he  was  not  able  to  commence  the  duties  of  his  oflice  until  the  15th  of  April, 
and  then  in  such  an  enfeebled  state  as  to  render  it  impossibltf  to  complete  the  du- 
ties of  his  office  until  the  time  he  did.  Under  the  circumstances,  I  have  excused 
the  delay  and  paid  his  commissions. 

Elijah  Flesher,  Esq,<,  commissioner  of  the  revenue  for  the  county  of  Lewis, 
failed  to  deliver  copies  of  his  land  and  property  books  of  assessments  for  the  year 
1859  of  his  county,  until  the  2d  of  July  1859.  His  claims  for  commissions  amounted 
to  $  150«  and  the  payment  was  suspended  fur  his  failure  to  deUver  his  books  within 
the  time  prescribed  by  law ;  and  the  said  commissioner  has  submitted  bis  claim, 
to  be  settled  upon  equitable  principles. 

It  appears  that  the  commissioner  was  prevented  from  discharging  the  duties  of 
his  office,  by  a  severe  attack  of  inflammatory  rheumatism,  which  continued  during 
the  months  of  February  and  March,  and  wcs  unublo  to  commence  bis  duties  as 
commissioner  until  the  1st  of  April,  and  then  in  such  an  enfeebled  state  as  to  reu- 
der  it  impossible  to  complete  tho  duties  of  his  office  until  the  time  he  did.  Under 
the  circumstances,  I  have  excused  the  delay  and  paid  his  commissions. 

John  A.  Eachoy  commissioner  of  the  revenue  for  ih^i  county  of  Henrico,  failed 
to  deliver  copies  of  his  land  and  property  books  of  assessments  of  his  county  for 
the  year  1859  until  the  9th  of  July  1859.  His  claims  for  commissions  amounted 
to  $  369  79,  and  the  payment  was  suspended  for  his  failure  to  deliver  the  said 
books  within  the  time  prescribed  by  law  ;  and  the  said  commissioner  has  submitted 
his  claim,  to  be  settled  upon  equitable  principles. 

It  appears  that  the  commissioner  was  prevented  from  discharging  the  duties  of 
his  office,  by  a  severe  attack  of  rheumatism,  whibh  continued  during  the  month  of 
February  and  a  part  of  March.  Besides  which,  the  clerk  of  the  county  court 
failed  to  deliver  to  him  a  list  of  the  deeds  recorded  in  his  office  during  the  year 
1853  until  some  time  in  April  1859.  These  causes,  together  with  the  confused 
condition  in  which  he  found  the  land  book  of  his  predecessor  for  the  year  1858, 
rendered  it  impossible  for  him  to  complete  the  duties  of  his  office  until  tho  time 
he  did.  Under  the  circumstances,  I  have  excused  the  delay  and  paid  his  commis- 
sions. 

DELinqUCNT   AND   OTHER   LANDS. 

The  d7th  chapter  of  the  Code,  respecting  tho  sales  of  lands  returned  delinquent 
for  the  DOQ-paymeot  of  taxes,  needs  amendment. 

The  form  of  the  list  of  lands  sold,  was  adapted  to  the  annual  sales  provided  by 
the  act  of  1831.  It  should  be  slightly  modified,  so  as  to  conform  more  accurately 
to  the  qniotennial  sales  now  required. 
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The  most  importaut  amendment,  demanded  alike  by  economy  to  this  office,  aorl 
the  more  importaut  tranquUizing  effect  it  will  have  upon  the  actual  set tlerst  relates 
to  lands  sold  and  purchased  by  the  commonwealth.  Of  this  class  there  are  Domi- 
nally  20,224,496  acres  in  the  state,  of  which  there  are  19,601,096  in  the  Trau- 
Alleghany  district.  In  fact,  the  quantity  in  Randolph  county  alone  is  4,018,936 
acres.  They  are  such  for  which  no  one  will  bid  the  taxes  and  interest  due.  By 
far  the  larger  number — indeed  nearly  all  are  lands  to  which  the  party  charged 
has  no  title,  and  of  consequence  the  purchaser  could  get  none.  Most  of  the  lands 
are  charged  to  others,  as  must  be  manifest  from  the  fact  that  the  whole  state 
only  contains  about  41,999,360  acres,  and  the  number  charged  thercia  amounts 
to  the  enormous  quantity  of  67,933,157  acres.  Where  such  facts  exists,  the  sale 
and  all  subsequent  proceedings  are  inoperative,  and  tend  only  to  disquiet  the 
occupants.  The  auditor  is  nevertheless  required  to  make  a  record  of  these  sales, 
and  every  five  years  make  lists  of  them  for  the  various  sheriffs  in  whose  counties 
the  lands  are  entered  for  taxation — each  of  whom  is  required  to  make  three  new 
lists,  and  post  them  as  advertisements,  and  go  through  the  forms  of  selliBg  them. 
They  are  again  knocked  down  to  the  commonwealth  and  the  sheriff  is  required 
to  make  another  list,  which  is  again  to  be  recorded,  and  the  same  labor  and 
proceedings  are  to  be  re-enacted  every  five  years. 

It  is  known  in  the  various  counties,  that  nearly  all  those  lands  were  claimed  by 
others  under  junior  grants,  upon  which,  from  their  emanation,  the  taxes  have 
been  paid.  It  might  be  well  to  transfer  any  title,  so  acquired  by  the  commoo- 
wealth,  under  such  sales  to  the  junior  patentee  who  is  in  possession  and  occupy- 
ing the  land,  and  who  has  paid  the  taxes  justly  chargeable  upon  such  new  graot. 
Such  a  jiiilicy  would  greatly  tend  to  quiet  and  tranquilize  the  possessions  of 
some  of  our  best  citizens,  and  give  them  confidence  that  they  have  a  home,  and 
that  they  are  no  longer  compelled  to  leave  Virginia  in  search  of  one.  In  most  cases, 
the  junior  grants  are  already  good  as  against  those  older  but  invalid  claims,  which 
serve  only  to  throw  a  shadow  over  the  title  of  the  tax  paying  owner,  and  prevent 
that  confident,  quiet  enjoyment  which  is  so  essential  to  make  him  an  industrious 
and  prosperous  citizen.  The  further  tendency  of  such  a  law  would  be  to  prevent 
expensive  lawsuits,  disastrous  to  both  parties,  and  to  the  general  prosperity  of  the 
country. 

In  support  of  this  position,  it  need  scarcely  be  remarked,  that  the  persons 
who  would  be  protected  by  this  legislation  are  not  only  the  tax  payers,  hot 
the  citizens  and  actual  settlers  of  the  country,  engaged  in  the  improvement  and 
cultivation  of  the  soil,  and  the  few  who  might  suffer  would  be  but  reaping  the 
just  reward  of  negligence,  or  of  an  intentional  evasion  of  the  revenue  laws  of  the 
state.  This  latter  class  of  persons  are  generally  non-residents,  who  have  no  purpose 
themselves  to  improve  the  lands,  and  have  no  interest  in  the  prosperity  of  the 
commonwealth. 

The  lands  thus  transferred  should  be  stricken  from  the  books,  and  retain  only 
those  for  redemption  that  have  not  remained  delinquent  beyond  a  reasonable  time, 
to  be  limited  in  the  act. 

'^he  evils  here  suggested  are  deep  rooted  and  of  long  standing,  and  the  core 
be  certain  and  radical,  if  necessary.  ^  , 
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There  remaios  still  another  class  of  lands,  of  which  the  commonwealth  is  pro- 
prietor ;  and  as  the  growth  and  enterprise  of  our  people  would  seem  to  require 
them  for  private  purposes,  I  would  respectfully  suggest  the  propriety  of  in- 
vestigating the  extent  of  the  commonwealth's  rights  thereto,  so  that  if  found  to 
be  valid,  the  lands  may  be  sold.  I  allude  to  the  lands  named  in  the  act  of  May 
1780,  ch.  2,  p.  226,  Hening's  St^  at  Large,  passed  to  secure  to  the  public  certain 
lands  held  as  common.    The  preamble  and  the  act  are  in  the  following  words : 

**  Whereas  certain  unappropriated  lands  on  the  bay,  sea  and  river  shores  in  the 
eastern  parts  of  this  commonwealth,  have  been  heretofore  reserved  as  common  to 
all  the  citizens  thereof:  And  whereas;  by  the  act  of  the  general  assembly,  entitled 
An  act  for  establishing  a  land  office,  and  ascertaining  the  terms  and  manner  of 
granting  waste  and  unappropriated  lands*  no  reservation  thereof  is  made,  but  the 
same  is  now  subject  to  be  entered  for  and  appropriated  by  any  person  or  persons, 
whereby  the  benefits  formerly  derived  to  the  public  therefrom,  will  be  monopo- 
lized by  a  few  individuals,  and  the  poor  laid  under  contribution  for  exercising  the 
accustomed  privilege  uf  Bshiug : 

Be  it  enacted  by  the  general  assembly,  that  all  unappropriated  lands  on  the  bay 
of  Chesapeake,  on  the  sea  shore,  or  on  the  shores  of  any  river  or  creek  in  the 
eastern  parts  of  this  commonwealth,  which  have  remained  ungranted  by  the  for- 
mer government,  and  which  have  been  used  as  common  to  all  the  good  people 
thereof,  shall  be  and  the  same  are  hereby  excepted  out  of  the  said  recited  act; 
and  no  grant  issued  by  the  regi?>ter  of  the  land  office  for  the  same,  either  in  con- 
sequence of  any  survey  already  made,  or  which  may  hereafter  he  made,  shall  be 
valid  or  effectual  in  law  to  pass  any  estate  or  interest  therein." 

Another  act,  passed  Jan'y  15ih,  1802,  provides  that  no  grant  i.-^sued  by  the  regis- 
ter, either  in  consequence  of  any  survey  before  that  time  made,  or  which  roi;;ht 
thereafter  be  made,  should  be  valid  or  effectual  in  law  to  pass  any  estate  or  interest 
to  the  banks,  shores  and  beds  of  the  rivers  and  creeks  in  the  western  part  of  the 
commonwealth. 

The  Ist  section  of  chapter  62  of  the  Code,  referring  to  the  acts  above  quoted, 
declares  that  all  the  lands  which  remained  ungranted  by  the  former  government, 
and  which  have  been  used  as  a  common  to  all  the  people  of  the  state,  shall  con- 
tinue to  be  such  common  according  to  said  acts. 

In  consequence  of  these  repeated  and  emphatic  prohibitions,  no  title  could  at 
any  time,  since  1780  in  the  east,  and  1802  in  the  west,  pass  by  grant  from  the 
register,  to  lands  on  the  sea  shore,  the  bay  of  Chesapeake,  or  on  the  shores  of 
any  rivers  or  creeks,  which  remained  ungranted  by  the  colonial  government. 

In  1675  Governor  Berkeley  granted  to  Wm.  Byrd  7,351  acres  of  land  on  the 
north  side  of  the  James  river,  beginning  at  the  mouth  of  Shockoe  creek,  and  run- 
ning up  said  river;  and  in  1687  Wm.  Byrd  obtained  a  grant  of  9.56  acres  on  the 
north  side  of  said  river,  beginning  at  the  mouth  of  Shockoe  creek,  and  running 
down  said  river.  Neither  grant  appears  to  include  either  the  banks  or  beds  of 
said  James  river  or  Shockoe  creek,  nor  the  islands  in  James  river  opposite  and 
near  the  city  of  Richmond.     The  channel  of  Shockoe  creek  within  .thei  city  of 
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Ricbmoad  has  been  changed  by  artificial  means  for  necessary  improvemeuti. 
That  which  was  at  a  former  day  the  bed  of  Sbockoe  creek,  no  longer  re- 
mains so ;  and  quite  extensive  encroachments  on  the  bed  and  banks  of  James 
river  opposite  Richmond,  appear  to  have  been  made.  Those  banks  and 
islands  have  become  very  valuable ;  and  I  would  most  respectfully  suggest 
the  propriety  of  an  investigation  into  the  commonwealth's  right  to  them,  aod 
the  passage  of  an  act  authorizing  their  sale. 

If  no  other  good  were  accomplished  than  that  which  a  legislative  report  on  the 
subject  affirming  or  disclaiming  the  commonwealth's  right  to  such  beds  and 
banks,  the  subject  is  worthy  of  such  report.  It  is  also  worthy  of  it,  because  of 
the  great  value  of  the  beds  and  banks,  and  because  of  the  insecurity  which 
the  claimants  must  feel  under  circumstances  which  induce  many  of  them  to 
seek  a  grant  from  the  commonwealth,  now  lying  over,  under  a  refusal  of  the 
governor's  signature. 

Those  betis  and  bauks  are  not  alone  at  the  city  of  Richmond,  but  elsewhere  of 
almost  equal  value. 

SHERIFFS*  BONDS. 

The  Revised  Code  of  1819  required  that  sheriffs  should  annually  be  nominated 
and  commissioucd  by  the  governor;  that  every  person  accepting  the  commission 
of  shorifT,  before  being  sworn  into  office,  should  enter  into  three  separate  bonds 
before  the  justices  of  the  coUuty  court,  each  in  the  penalty  of  $30,000,  for  the 
performance  of  the  enumerated  duties  contained  in  the  condition  of  each  bond. 

By  the  5th  section  of  ch.  49  of  the  Code,  the  provisions  respecting  sheriffs*  and 
collectors*  bonds  were  so  far  modified  that  the  county  courts  were  required  to  take 
from  every  person  appointed  sheriff  a  bond  in  such  penalty  as  it  might  deem  suf- 
ficient, not  being  less  than  thirty  nor  more  than  ninety  thousand  dollars.  It  was 
simply  required  to  contain  the  comprehensive  condition  for  the  faithful  performance 
of  the  duties  of  the  office. 

After  the  adoption  of  the  constitution  of  1851,  an  act  was  passed  providiog 
for  the  election  of  county  officers,  whereby  sheriffs  were  elected  for  the  term  of 
two  years,  and  to  give  such  official  bonds  as  wer.e  required  by  the  law^s  then  in 
force.     See  Acts  of  1852,  pages  64  and  67 1  sections  2,  18  and  19. 

The  bonds  required  by  this  act  were  construed  to  extend  over  the  period  of  two 
years,  and  to  be  in  the  penalty  demanded  by  the  Code. 

Since  the  adoption  of  the  Code,  the  rate  of  taxation  has,  by  successive  grada- 
tions, been  increased  on  lands  from  ten  cents  to  forty  cents  on  each  hundred  dol- 
lars value  thereof,  and  about  an  equal  rate  on  personal  property  and  other  sub- 
jects of  taxation.  The  time  for  which  bonds  were  given  has  been  increased  from 
one  to  two  years,  and  yet  the  limitations  on  the  penalty,  except  as  to  the  city  of 
Richmond,  remain  the  same.  Without  reference  to  the  liability  of  sheriffs  grow- 
ing out  of  their  general  duties,  the  penalty  of  many  of  the  bonds  is  wholly  inade- 
^juate. 
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Besides  the  foregoing  obvioui  necessity  for  legislative  interference  respecting 
the  penalty  of  sheriffs*  bonds,  other  reasons  exist  equally  important.  It  is  un- 
doubtedly intended  that  when  the  county  court  accepts  the  bond  of  a  sheriff,  that 
good  and  sufficient  security,  equal  to  the  penalty  the  court  naay  fix,  shall  be  given, 
that  the  bond  should  be  acknowledged  before  the  court  taking  it,  and  should 
iQ  proper  form  contain  the  conditions  prescribed  by  law;  but  experience  has 
shown. that  such  expectations  are  not  realized.  It  not  unfrequently  occurs  that 
the  security  is  not  sufficient;  and  in  one  county  (Calhoun)  the  security  was  so 
palpably  insufficient,  that  I  felt  it  my  duty  to  withhold  the  commissioner's  books 
from  the  sheriff  until  bis  successor  qualified,  who  had  given  better  security  ;  and 
by  this  means  the  revenue  has  been  collected  and  paid,  which  otherwise  would 
have  been  a  total  loss  to  the  state.  Other  cases  could  be  cited,  which  will  show 
a  total  insufficiency  of  security  and  a  consequent  loss  to  the  state  of  the  revenue. 
The  plea  of  non  e$t  factum  has  been  pleaded  to  the  commonwealth's  motion,  and 
has  been  sustained,  which  shows  an  inattention,  at  least  demanding  relief. 

This  office  has  been  embarrassed  in  other  respects,  growing  out  of  the  execu- 
tion of  sheriffs' bonds.  Chapter  146  of  the  Code  authorizes  the  surety  in  a  bond 
to  petition  the  court  by  which  the  bond  was  taken,  to  be  relieved  from  the  surety- 
ship, and  the  court  shall  require  such  officer  to  give  a  new  bond  in  the  same  man- 
ner as  if  none  had  been  given  by  him.  Upon  such  new  boud  being  given,  approved 
and  accepted,  the  sureties  in  the  former  bond  shall  be  discharged  from  all  liability 
for  any  breach  of  duty  committed  by  such  officer  after  that  time. 

When  the  first  bond  of  a  sheriff  has  been  given*  and  a  copy  of  it  certified  to 
this  office,  it  is  not  reasonable  to  suppose  that  a  correspondence  should  be  kept 
up  to  ascertain  how  many  new  bonds  have  been  given.  One  case  has  occurred 
in  which  a  suit  was  instituted  upon  the  sheriff's  bond.  Upon  the  trial  anew  bond 
was  offered,  of  which  no  previous  knowledge  existed,  exonerating  the  former  sure- 
ties. With  the  same  propriety  a  third  bond  may  be  held  in  reserve  to  defeat  an 
action  against  the  second  class  of  sureties,  and  so  on  indefinitely. 

I  most  earnestly  recommend  such  change  in  the  law  as  may  relieve  the  subject 
of  the  objections  to  which  I  have  referred,  and  confer  the  power  on  the  attorney 
general,  or  other  state  officer,  to  move  for  additional  security  in  proper  cases. 

THE   CLKRKS   AND    THEIR  SALARIES. 

/ 

The  names  and  annual  salaries  of  the  clerks  in  this  office,  are: 

Joseph  Jackson,  clerk  of  accounts,  salary  -  -  $1,600  00 

E.  L.  Hewitt,  first  clerk,  salary                    -  -  -  1,300  00 

And  $3  per  day  during  the  absence  of  the  auditor. 

Porterfield  A.  Hieskell,  second  clerk,  salary  -  -  750  00 

A.  N.  Dunnavant,  third  clerk,  salary           -  -  -  750  00 

A.  A.  Lorentz,  fourth  clefk,     -                   -  -  -  600  00 

Jo  my  last  biennial  report  I  said,  '^I  am  unwilling;  to  let  this  occasion  pass 
without  expressing  my  grateful  appreciation  of  the  assiduity  and  fidelity  with 
which  all  of  them  have  discharged  their  vaned   dutjes^    Thp^a^  •—  -     ^ 
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reader  arduous  aud  constant  services,  which  I  am  happy  to  say  are  performed 
with  a  cheerful  alacrity  meriting  public  acknowledgment  and  approval. 

I  have  annexed  the  salaries  of  the  clerks,  which  have  remained  unchanged  for 
many  years,  notwithstanding  the  heavy  advance  upon  all  the  necessaries  of  life* 
aud  the  great  increase  of  labor  and  responsibility  attending  their  duties,  to  show 
the  inadequacy  of  such  salaries,  and  to  ask  that  the  same  may  be  increased.  A 
few  hundred  dollars  can  be  nothing  to  the  state,  and  may  be  the  means  of  retaio- 
ing  the  services  of  officers,  the  loss  of  whose  skill,  experience  and  industry  could 
not  be  easily  repaired.  Such  loss  must  be  inevitable,  when  banks,  rail  roads,  and 
even  turnpike  companies  are  oflfering  higher  remuneration  for  services  less  impor- 
tant, and  requiring  much  less  skill  and  experience. 

In  addition  to  the  foregoing  suggestions,  which  I  have  deemed  it  my  doty  to 
make  respecting  the  salaries  of  the  clerks,  I  beg  to  be  permitted  to  make  anotber, 
which  I  do  not  regard  as  secondary  to  the  first. 

Though  not  the  first  clerk  in  name,  the  accountant  is  the  principal  clerk  in  the 
office,  and  without  great  accuracy  and  diligence,  the  multifarious  and  complex 
transactions  of  the  state  with  its  various  debtors  and  receivers  of  revenue  (the 
management  of  which  is  for  the  most  part  confided  to  his  care),  would  be  in- 
volved in  great  confusion.  Forty  years  since,  the  force  in  this  department  con- 
sisted of  a  clerk  of  accounts,  a  first  clerk,  a  second  clerk,  and  an  assistant  clerk 
of  accounts.  About  that  time  Mr.  Jackson,  the  present  clerk  of  accounts,  then 
recently  appointed,  in  the  language  of  a  former  auditor,  *  suggested  various  modi- 
fications in  the  mode  of  keeping  the  books;  and  accordingly  from  time  to  time 
correspondent  changes  were  made,  with  the  approbation  of  the  head  of  the  de- 
partment and  concurrence  of  the  executive  council,  to  bring  the  labors  of  the 
office  withiu  the  compass  of  an  individuaPs  exertions.'  Other  duties  were  then 
assigned  to  the  assistant  clerk  of  accounts.  The  style  of  that  clerkship  remaioed 
a  misnomer  on  the  statute  book  for  many  years,  aud  was  at  length  sunk  ioto  thai 
of  third  clerk. 

Notwithstanding  the  gradually  increasing  and  now  very  large  accumulation  of 
business,  the  charge  to  the  treasury  for  that  branch  ofnhis  department,  is  less  now 
than  it  was  forty  years  ago.  This  accumulation,  and  the  frequent  interruptioos 
to  Mr.  Jackson's  peculiar  duties,  growing  out  of  his  familiarity  with  tbe  papers 
in,  and  the  business  of,  the  office,  from  his  long  experience  therein,  renders  bis 
position  exceediugly  onerous.  That  he  may  give  more  of  his  time,  and  at  tbe 
proper  time,  to  the  most  important  of  those  duties,  I  ask  the  passage  of  an  act 
authorizing  the  appointment  of  an  assistant  clerk  of  accounts,  under  tbe  belief 
that  it  is  but  an  act  of  justice,  and  will  prove  one  of  sound  economy." 

After  an  experience  of  two  years,  I  most  earnestly  repeat  the  recommendatioBg 
then  given.  The  legislature  has  from  time  to  time  added  new  duties  to  this  office, 
without  providing  the  necessary  labor  to  perform  it.  Not  less  than  three  new 
clerkships  should  be  created,  as  positively  indispensable. 

ARDENT    SPIRITS. 

As  the  best  means  of  ascertaining  the  effect  upon  the  revenue  of  the  state,  pro- 
duced by  the  passage  of  the  act  (ch.  62,  Acts  1857-8)  which  requires  a  mer- 
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In  this  table  I  havo  endeavored  to  present  the  per  centago  on  the  various  sales 
iu  the  strongest  light  the  f\icts  will  admit  against  the  position  I  have  assomed. 
The  merchant  who  pays  a  tax  of  $20,  may  sell  goods  to  the  amount  of  $1  or 
$  1,000,  and  the  license  will  be  the  same — then  it  is  but  reasonable  to  infer  that 
his  sales  are  the  mean  between  the  two  extremes,  which  would  make  him  pay 
4  instead  of  2  per  cent.,  as  shown  in  the  table. 

It  will  appear  from  this  table,  that  there  are  6,634  merchants  of  all  classes  in 
this  state,  and  that  the  toted  amount  of  th^r  sctles  from  these  data,  iBforty-omi  ml- 
lions  one  hundred  and  fifty -four  thousand  dollars ;  from  which  the  state  collects  the 
sum  of  $  313,976  34,  or  a  per  centage  of  about  three-fourths  of  one  per  cent,  for  the 
privilege  of  selling  this  amount  of  goods,  wares  and  merchandise.  It  will  further 
appear,  that  two  thousand  six  hundred  and  ninety-six  persons  pay  two  per  ceut.  at 
least  on  theii' sales,  whilst  one  hundred  and  twelve  persons,  who  sell  in  the  aggre- 
gate $12,880,000,  pay  less  ihau  one-fourth  of  one  percent,  on  their  salea.  This 
argues,  and  I  think  establishes,  an  injustice  to  the  small  and  feeble  trader,  which 
demands  relief.  It  may  be  very  readily  and  judiciously  avoided,  by  simply  at- 
taching the  same  per  centage  on  all  sales,  as  the  basis  of  taxation.  This  is  in 
accordance  with  the  principles  of  our  constitution,  and  in  accordance  with  the 
acknowledged  theory  of  taxation.  It  is  not  just  to  allow  an  opulent  merchant, 
who  carries  on  his  business  in  a  large  town,  to  sell  goods  for  any  thing  leas  ypoo 
his  sales,  than  the  small  merchant  has  to  pay  on  his  sales,  nor  is  it  any  part  of  the 
duty  of  the  state,  in  granting  a  license,  to  enquire  whether  one  merchant  make* 
a  larger  per  cent,  profit  than  another.  It  is  obvious,  that  by  charging  a  certain 
per  centage  on  all  sales,  and  attaching  the  condition  that  no  article  shall  be  taxed 
more  than  once  upon  its  sale,  taken  in  connection  with  the  total  mbolition  of  all 
state  taxes  on  direct  foreign  importations,  now  existing,  a  powerful  impetus  woald 
bo  given  to  our  own  import  trade;  and  since  the  positive  evidence  is  before  m  of 
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nod  murder  have  beeo  perpetrated  by  them  on  our  soil,  with  scarcely  a  candid 
admonition  proceding  from  any  public  functionary,  or  even  from  any  newspaper, 
and  without  a  single  honest  rebuke  from  any  portion  of  the  northern  people,  pub- 
h'cly  given,  an  enquiry  into  the  extent  to  which  our  laws  on  merchants'  licenses 
may  be  used  to  vindicate  our  rights,  is  certainly  demanded  by  every  consideration 
of  sound  policy. 

The  laws  respecting  merchants*  licenses  are  all  based  upon  the  principle  of 
ronsidering  the  selling  as  the  privilege  which  should  bo  paid  for,  may  we  not  in 
view  of  the  fact  that  more  xhnu  forty  millions  of  dollars  in  value  are  sold  in  Vir- 
giniat  derived  from  other  states,  enquire  whether  a  license  may  not  be  demanded 
from  our  merchants  and  traders  for  the  privilege  of  buying  goods,  wares  and  mer- 
chandise in  any  state  whose  laws,  or  people  overriding  the  laws,  have  manifested 
hostility  to  the  institution  of  slavery. 

If  it  should  be  determined  to  adopt  the  same  per  ceotage  on  the  sales  of  all 
merchants,  and  to  levy  the  tax  only  once,  it  would  be  prudent  to  provide  for  an 
increased  per  centage  for  each  year,  so  as  to  keep  up  the  revenue  from  this  source. 
The  subject  is  now  a  very  large  one  ;  yet  it  is  obvious  that  it  will  diminish  as  a 
means  of  revenue,  as  foreign  direct  importation  takes  the  place  of  such  goods  as 
now  come  into  the  state  indirectly. 

The  reform  intended  by  the  legislature,  in  the  passage  of  the  act  of  the  15th  of 
March  185G,  exempting  from  taxation  all  importations  from  abroad,  did  not  with 
a  surgeon's  skill  probe  to  the  bottom  of  the  wound.  If  at  the  same  time  a  bill 
inaposiog  an  ad  valorem  tax  on  the  sales  of  goods  others  than  those  imported  from 
abroad  or  manufactured  within  the  state,  had  been  passed,  we  would  not  now  be 
called  npon  to  deplore  our  comparative  feeble  import  trade  t  Yet  this  bill  bas  had 
the  eflfect  to  improve  it,  and  shows  what  a  revenue  bill,  directed  to  that  end, 
may  do. 

0  For  the  year  ending  1st  July  1855  there  was  imported  into  Richmond  5,960  hags 
of  coflTee.  For  the  year  ending  1st  July  1859,  the  quantity  imported  had  reached 
36,653  bags.  In  J 855  the  registered  vessels  owned  in  Richmond  was  only  four 
with  1407  tonnage.  In  1859  there  were  thirteen  vessels,  with  4,119  tonnage. 
These  satisfactory  results  must  justify  the  opinion  that  by  suitable  legislation  we 
shall  soon  see  nearly  all  the  foreign  goods  we  consume  brought  to  our  own  sea- 
port towns  directly. 

Considering  the  immense  area  of  fertile  lands  now  open  to  our  lines  of  im- 
provement, and  discarding  the  idea  of  any  other  policy  than  that  which  looks  to 
the  speedy  completion  of  the  great  state  road  designed  to  connect  our  seaboard 
with  the  Mississippi  valley,  we  must  feel  encouraged  in  the  belief  that  the  shackles 
of  commercial  dependence  are  about  to  be  broken,  and  that  we  are  entering  upon 
ai  career  of  more  enduring  prosperity. 

The  advantages  to  Richmond  and  Norfolk,  to  be  derived  from  direct  foreign 
trade,  and  the  completion  of  the  Covington  and  Ohio  rail  road,  necessary  in  part 
for  its  support,  are  to  my  mind  incalculable.  The  Covington  and  Ohio  road  alone 
most  be  to  Richmond  what  the  Baltimore  and  Ohio  road  has  been^to  thexity  of 
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Baltimore.  lu  1828,  wheu  the  Baltimore  and  Ohio  rail  road  was  commenced, 
Baltimore  contaiaed  a  population  of  80,000  iuhabitants.  She  now  contains  a 
populatiou  of  250,000.  In  1828  the  value  of  real  estate  in  the  city  of  Baltimore 
was  assessed  at  $26,015,368,  and  it  is  now  assessed  at  $  128,158,588. 

Many  reasons  might  be  adduced  to  prove  the  advantages  of  commercial  inde- 
pendence for  Virginia,  but  it  is  sufficient  for  my  purpose  to  show  the  great  ine- 
quality of  our  tax  law  and  the  positive  tendency  to  make  *^  mountains  of  wealdi 
and  deep  valleys  of  poverty,*'  which  it  possesses,  and  the  great  injustice  it  inflictB 
on  the  most  numerous  of  a  highly  intelligent  class  of  our  fellow-cittzens. 

RAIL  roads;  lands  which  a  rail  road  mat  acquire. 

The  5th  section  of  chapter  56,  as  amended  by  the  act  passed  the  24th  May 
1852,  and  as  further  amended  by  chapter  104,  passed  3d  April  1858,  provides, 
that  **  the  land  acquired  by  any  company  incorporated  for  a  work  of  internal  im- 
provement, along  its  line  generally,  shall  not  exceed  one  hundred  feet  in  width, 
except  in  deep  cuts  and  fillings;  and  then  only  so  much  more  shall  be  acquired  as 
may  bo  reasonably  necessary  therefor.  The  land  which  it  may  acquire  for  build- 
ings, or  for  an  abutment  along  its  line  generally,  shall  not  exceed  three  acres  in 
any  one  parcel;  and  the  land  which  it  may  acquire  for  buildings  or  other  purposes 
of  the  company,  at  the  principal  termini  of  its  work,  or  at  any  place  or  places 
within  five  miles  of  such  termini,  shall  not  exceed  fifteen  acres  in  any  one  parcel; 
but  in  case  of  a  rail  road  company,  an  amount  of  land,  not  exceeding  forty  acres 
in  any  one  parcel,  may  be  acquired  for  its  main  depots,  machine  shops,  and  other 
necessary  purposes  connected  with  the  business  of  the  company.*' 

In  my  correspondence  with  commissioners  of  the  revenue,  I  have  insisted  that 
the  real  estate  which  is  exempt  from  taxation  upon  the  payment  of  the  *^  mill 
tax,'^is  the  quantity  named  in  the  act  above  referred  to,  and  that  any  excess  re- 
mains as  a  subject  of  taxation  as  other  property. 

• 

The  commissioners  of  the  revenue,  with  a  few  exceptions,  have  listed  for  taxa- 
tion all  such  excess  of  lands  owned  by  rail  road  companies  above  that  which  by 
law  they  are  authorized  to  hold.  In  some  such  cases,  the  companies  have  either 
prevailed  on  the  commissioners  to  omit  the  tax,  or  have  applied  to  the  county 
court  where  the  assessment  was  made,  and  obtained  orders  of  exoneration,  be* 
cause  of  the  alleged  erroneous  assessment. 

The  legislature,  in  offering  terms  of  exemption  to  rail  road  companies,  upon 
the  payment  of  the  **  mill  tax,"  so  called,  never,  in  the  view  I  have  taken  of  it, 
contemplated  that  such  company  would  acquire  property  prohibited  by  law ;  and 
this  is  the  ground  work  of  my  instructions  to  assess  the  excess  with  taxes. 

As  such  excess  in  quantity  constitutes  a  considerable  item  for  taxation,  I  have 
thought  it  best  to  direct  the  attention  of  the  general  assembly  to  the  subject,  both 
as  a  means  of  revenue,  and  protection  to  property  in  which  the  state  is  interested 
as  a  stockholder,  from  consequences  which  might  follow  the  lihlawful  acquisition 
of  the  prohibited  estate. 

Besides  many  smaller  lots,  the  Southside  rail  road  has  acquired  at  one  plM» 
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sixty  acres  of  land;  the  Richmond  and  Fredericksburg  rail  road, one  hundred  and 
thirty  (teres ;  the  Orange  and  Alexandria  rail  road,  two  hundred  and  seventy-three 
acres;  the  Richmond  and  Danville  rail  road,  ninety-three  acres ;  the  Norfolk  and 
Petersburg  rail  road,  fifty  acres ;  the  Manassa  Gap  rail  road,  one  hundred  and  fifty- 
two  acres.  liow  many  other  tracts  the  companies  own,  not  entered  on  the  com- 
missioners' books,  and  how  many  of  those  entered  of  quantities  varying  Uom  fif- 
teen to  forty  acres,  and  so  situated  as  to  be  lawfully  held  and  exempt  from  taxa- 
tion, I  have  not  had  the  means  of  ascertaining.  If  such  tracts  of  land  are  to  be 
exempt,  the  act  should  so  declare. 

GROSS    F.AH.XINGS   OF   1XTKR:TAL   IMPROYCMEIfT    COMFANIES. 

The  act  passed  27th  March  1858,  to  make  investments  of  the  common  wealth 
more  productive,  has  had  a  most  salutary  influence  in  enforcing  the  payment  of 
interest  and  sinking  fuud  on  loans,  and  of  dividends  on  preferred  stocks. 

The  1st  section  of  said  act  (ch.  7,  Acts  1857-8),  makes  it  the  duty  of  all  com- 
panies to  which  the  commonwealth  has  made  a  loan,  or  created  a  preferred  stock, 
or  guaranteed  the  bonds  of  any  such  company,  to  report  to  the  auditor  of  public 
accounts,  within  the  6rdt  fifteen  days  of  each  month,  the  gross  amount  derived 
from  tolls,  freights,  fares  and  other  sources  received  during  the  preceding  month 
by  such  company. 

But  the  auditor  of  public  accounts,  not  being  the  collector  of  the  interest  or  divi- 
deods  on  such  preferred  stock  or  loans,  it  is  difficult  and  inconvenient  for  him  to 
ascertain  to  what  companies  the  loans  have  been  made  or  preferred  stock  created. 
The  second  auditor  has  furnished  a  list  of  such  companies,  from  all  which  returns 
have  been  exacted.  He  has  also  furnished  information  that  the  James  river  and 
Kanawha  canal  ha^  failed  to  pay  an  instalment  of  interest  on  the  guaranteed 
bonds  of  said  company  ;  and  that  the  Richmond,  Fredericksburg  and  Potomac 
rail  road  company  has  failed  to  pay  the  dividends  on  preferred  stock  for  the  time 
limited  in  said  act.  I  immediately  gave  the  attorney  general  notice  thereof,  so 
that  he  may  move  for  judgment  of  sequestration  against  said  companies. 

I  here  annex  a  table  of  the  roouihly  gross  earnings. 
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THE  PUBLIC  DEBT  OF   THE  STATE. 

By  the  29th  eection  of  article  4th  of  the  constitution,  it  is  provicledt  that 
**  there  shall  be  set  apart  annually,  from  the  accruing  revenues,  a  sum  equal  to 
seven  per  cent,  of  the  state  debt  existing  on  the  first  day  of  January  1852.  The 
faad  thus  set  apart  shall  be  called  the  Sinking  fund^  and  shall  be  applied  to  the 
payment  of  the  interest  of  the  state  debt,  and  the  principal  of  such  part  as  may 
bo  redeemable.'* 

By  the  Ist  section  of  chapter  17  of  the  act  passed  the  2Gth  of  March  1853,  the 
public  debt  existing  on  the  1st  day  of  January  1852  was  ascertained  to  be 
$11,971,838  30,  and  $838,028  68  were  appropriated  annually  from  the  public 
treasury  to  be  applied  to  the  payment  of  the  interest  and  the  principal  of  such 
part  of  the  state  debt  as  was  redeemable. 

Notwithstanding  $494,000  of  this  debt  bears  but  five  per  cent,  interest,  and 
$  1,226,500  has  been  redeemed,  yet  the  annual  appropriation  for  interest  and 
sinking  food  is  not  reduced,  because  it  is  necessary  to  be  maintained  to  pay  off 
the  debt  in  34  years. 

THE   >'EW    DEBT. 

The  same  article  of  the  constitution  provides,  **  that  whenever  after  the  first 
day  of  January  1852,  a  debt  shall  be  contracted  by  the  commonwealth,  there  shall 
be  set  apart  in  like  manner,  annually,  for  thirty-four  years,  a  sum  exceeding  by 
one  per  cent,  the  aggregate  amount  of  the  annual  interest  agreed  to  be  paid 
thereon  at  the  time  of  its  contraction ;  which  sum  shall  bo  a  part  of  the  sinking 
fund,  and  shall  be  applied  in  the  manner  before  directed. 

This  debt  is  irredeemable  for  34  years  from  its  issue ;  the  amount 
of  which  created  after  the  1st  of  Jan'y  1852  and  before  the  1st 
Jan'y  1853,  was  .       -  -  -  -      2,962,687  00 

To  Isl  of  Jan'y  1854,  -  .  .  .      4,571,416  87 

"      1855,  -  -  4,121,884  37 

Less,  am't  returned  by  Selden,  Withers  6c  Co.  -     10,000  00 

4,111,884  37 

To  1st  of  Jan'y  1856,  ...  -      1,405,403  09 

"  **     1857,  -  -  -  .      2,653,570  00 

**   1858,     -        -        -        -    583,060  00 

•*  1859,     .        -        -        -   1,866,800  00 

To  30ih  of  Sept.  1859,  being  for  part  of  this  calendar  year,  and 

ending  with  the  fiscal  year  1859,  -  -  -      1,226,500  00 

I  $19,480  321  33 
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The  entire  debt  of  the  state  stands  thus  : 

Registered  stock,  6  per  cent.  -  15,928,816  63 

5  per  cent.  -  494,000  00 

16,422,816  63 

Coupon  debt,  6  per  cent.      -  -  11,902,500  00 

Sterling  bonds,  5  per  cent.    -  <  1,865,000  00 

13,767,500  00 

30,190,316  63 
.  Of  this,  the  commissioners  of  the  sinking  fund  hold  as  an  invest- 
ment, ...  -  -      1,083,65720 


Actual  outstanding  debt  due  to  others  than  the  state,  $29,106,659  43 

For  purposes  of  taxation,  and  to  meet  the  requirements  of  the  constitution,  aod 
the  act  creating  the  commissioners  of  the  sinking  fund,  we  must  provide,  from 
the  accruing  revenues  of  the  state,  for  7  per  cent,  per  annum  on  the  old  debt,  ex- 
actly as  though  it  was  not  reduced  by  redemption,  to  wit:  for  11,971338  30 
For  the  new  debt,  including  investment  by  the  commissioners  of 

the  sinking  fund,  .  -  -  .    19,480.321  $J 

Making  $31,452,359  6:? 

Thus: 

For  the  old  debt  of  $  11,971.838  30,  the  sum  of  -                   -          838,028  68 

For  7  per  cent,  on  the  new  6  per  cent,  debt,  amounting  to 

$17,615,32133,                 .                   -  -                   .      1,233,072  46 

For  6  per  cent,  on  the  new  5   per  cent,  debt,  amounting  to 

$1,865,000,                        .                   .  •                   -         111,900  00 

$2,183,001  16 

Statement  of  Interest  only^  as  contrasted  with  the  Interest  and  Sinking  F^nd, 

Old  debt,  6  per  cent,  on  -  -  10,215,995  30  6  mot.  306,479  85 

'*         5         •*  -  -  494,000  00    "  12,350  00 


10,709,995  30    "         318,829  25 

New  debt,  6  per  cent.  -  -  17,615,321  33    ••  528,459  63 

"         5      •»  -  -  1,865,000  00    •»  46,625  00 


$30,190,316  63  $893.914  48 

Whole  interest  for  the  year  will  be  $  1,787,828  96 ;  but  there  will 
be  redeemed  $201,150  of  5  and  6  per  cent,  debt,  which  saves 
the  interest  of  that  amount  to  add  to  the  surplus  required  for 
redemption— the  real  amount  is  -  -  -         1,782,164  66 

Interest  and  sinking  fund,  ...        2,183,001  16 

Excess  over  interest,  applied  to  the  extinguishment  of  the  public 
debt,  for  the  year  1860.  -  .  .        $400,836  50 
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If  the  debt  of  the  state  should  uot  be  augmented  by  any  new  issue  of  stt 
boods  antil  the  year  1870,  the  amount  redeemed  of  the  old  debt  would 
$  4,195,518  72,  and  the  surplus  of  the  annual  appropriation  above  interest  woi 
be  $  350,424  63.  Of  the  new  debt,  the  state  would  own,  by  investment  there 
#  4,423,411  45,  and  the  annual  fund  applicable  to  farther  investmept  in  this  lati 
debt.  Dvoold  be  $431,894  46 — so  that  in  1870  the  sinking  fund  commissioners  vi 
have  redeemed,  and  will  own  by  investment  $8,618,930  17,  and  will  have 
aiuiaal  fasd  for  these  two  objects,  of  $782,319  09,  which  will  be  constantly  i 
creasiog  in  a  geometrical  ratio.  If  the  debt  of  the  state  should  be  increased,  t 
latter  fund  will  be  increased  correspondingly. 

BOOK  AOEItTS. 

The  last  clause  of  the  13th  section  of  chapter  9,  Acts  of  1855-6,  has  been 
diflferently  construed,  that  it  needs  amendment  to  define  its  meaning.    Theclau 
altoded  to  reads  as  follows : 

**  On  every  license  to  a  person  obtaining  subscriptions  to  books,  or  to  a  per8< 
selling  prints,  or  to  a  peddler  of  pamphlets  or  periodical  papers,  each  twenty-fi 
dollars  :  provided,  however,  if  the  hawker,  peddler,  priut  seller  or  person  obtai 
ing  subscriptions  to  books  taxed  under  this  section,  has  uot  been  a  resident  in  tl 
state  fot*  two  years,  and  in  the  county  one  year,  the  tax  shall  in  each  case  be  tv 
hundred  dollars." 

I  have  maintained  and  instructed  where  necessary,  that  all  the  authority  co 
ferred  by  license  to  transact  any  of  the  enumerated  privileges,  is  controlled  I 
the  dOtb  section  of  chapter  38  of  the  Code,  which  makes  a  ptddlef$  license  a  pe 
sonal  privilege,  and  prohibits  any  other  person  acting  under  it,  either  as  partu 
oA  or  agent  for,  the  person  to  whom  it  is  granted.  But  a  different  interpretatic 
is  claimed.  A  person  who  has  not  been  a  resident  long  enough  to  exempt  hi 
from  the  higher  tax  will,  by  arrangement,  procure  a  license  in  the  name  of  a  rei 
dent,  and  act  as  agent  under  it,  and  by  such  means  iovade  the  wholesome  chec 
npoD  uon-residents  intended  by  the  act. 

It  woold  be  best  to  confine  all  things  contemplated  by  the  provbion  quoted,  t 
oar  own  merchants,  or  stationary  agents.  The  amount  of  revenue  derived  froi 
this  source  is  quite  inconsiderable,  growing  mainly  out  of  the  fact  of  the  almo 
total  disregard  of  the  act. 

MII«ITIA. 

The  25th  section  of  chapter  22,  Acts  1857-8,  entitled  ''An  act  to  organize  tl 
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sufficient  to  support  the  militia  establ'isbmeut  could  not  be  imposed  and  collected 
to  meet  the  claims  on  that  fund  heretofore  presented,  and  which  are  constaatly 
being  presented  for  payment. 

This  emphatic  denial  of  the  moneys  of  the  general  treasury  to  meet  the  cltimt 
of  the  militia  establishment,  will  impose  the  necessity  of  the  rejection  of  manj 
just  and  meritorious  claims  which  may  be  presented  prior  to  the  time  when  the 
fine  fnnd  will  have  the  uecessary  means,  or  have  exhibited  its  self-sustainiog  ca- 
pacity. I  have  no  doubt  but  that  the  fines  will  be  largely  in  excess  of  ibe  claimi 
upon  the  fund  arising  therefrom,  when  the  time  necessary  to  a  full  devclopmect 
of  its  resources  shall  have  transpired. 

The  enrollment  of  the  militia,  as  returned  and  estimated,  shows  that  there  are 
one  hundred  and  sixty-eight  thousand  one  hundred  and  thirteen  persons  in  the  com- 
monwealth of  the  requisite  age  who  are  required  to  perform  military  duty,  and  ns 
there  are  many  in  so  large  a  body  of  men  who  would  prefer  paying  a  fine  rather 
than  to  perform  duty  in  the  ranks,  it  is  but  reasonable  to  suppose  that  the  fine 
fund  will  be  a  self-sustaining  one. 

A  rejection  of  a  just  claim  ''for  ttant  of  means,**  drawn  upon  any  fund  controlled 
by  the  commonwealth,  has  a  tendency  to  impair  public  confidence,  and  should  be 
avoided  if  practicable.  I  therefore  respectfully  suggest  that  all  the  claims  for 
militia  service  be  paid  from  the  general  treasury  until  the  fines  have  accumulated 
a  fund  sufficient  for  that  purpose. 

POSTAGK. 

The  postmaster  general  of  the  United  States  has  v<;ry  courteously  and  kiadly 
offered  to  instruct  postmasters  to  forward,  without  prepayment,  to  the  execattve 
officers  of  each  state,  all  mail  matter  for  which  payment  has  been  provided  by 
law.  This  is  a  great  convenience,  as  the  postage  constitutes  but  one  item  each 
quarter,  and  is  paid  for  by  one  warrant,  which,  under  any  other  regulation,  wonld 
require  a  warrant  for  each  item.  Notwithstanding  the  convenience  which  a  strict 
compliance  with  the  regulation  of  the  post  office  department  would  afford,  it  fre- 
quently occurs  that  commissioners  of  the  revenue  transmit  their  books  to  this 
office  having  prepaid  the  postage  thereon,  which  must  bo  refunded  out  of  the  con- 
tingent fund,  on  the  order  of  the  executive.  Thus,  if  the  commissioner  is  about 
to  receive  the  compensation  to  which  he  is  entitled  for  his  services,  his  claim  is 
passed  upon  by  the  auditor  of  public  accounts,  and  is  paid  without  submitting  it 
to  the  governor,  though  it  may  amount  to  $1,000;  yet  if  an  item  of  three  centf 
for  postage  is  added  to  his  account,  that  item  must  be  separated  from  the  otbent, 
and  a  separate  warrant  must  issue  for  it.  It  is  manifest,  therefore,  that  such  nice 
distinctions  must  canse  an  additional  amount  of  labor  altogether  UDoecessary.  I 
would  therefore  recommend,  that  anthority  be  given  the  auditor  to  pay  postage 
advanced  by  commissioners  of  the  revenue,  out  of  the  same  fund,  and  in  the  sane 
manner  as  he  is  authorized  to  pay  the  commissions  to  which  they  are  entitled. 

commonwealth's  EXECUTIOnS. 

iludgments  in  favor  of  the  commonwealth  bear  interest  at  rates  varying  from  6 
to  12  per  centum  per  annum ;  and  when  a  levy  is  made  upon  real  esute.  Che 
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officer  making  it  is  required  to  sell  npoa  six  months*  credit ;  and  if  the  land  be  not 
purchased  for  the  commonwealth,  the  officer  shall  take  bond  of  the  purchaser, 
with  securities,  for  the  payment  of  the  purchase  money  to  the  commonwealth. 
When  this  bond  becomes  payable  and  is  returued  to  the  office  of  the  court  from 
which  the  execution  issued,  it  has  the  force  of  a  judgment,  and  execution  may 
issue  thereon,  but  for  what  rate  of  interest,  whether  for  six  per  centum  per  annum, 
or  for  such  rate  as  the  judgment  bears  on  which  the  real  estate  was  sold,  has  not 
been  determined  by  law,  and  frequently  embarrasses  this  office  in  its  settlements. 
I  think  the  rate  of  interest  should  follow  the  rate  in  the  original  judgment;  but 
I  apprehend  under  the  law,  that  such  new  execution  under  the  new  contract  is 
limited  to  6  per  centum.  The  act  of  assembly  is  silent  on  the  subject  of  a  sheriff's 
compcDsation  for  making  such  sale,  and  it  has  been  held  that  he  is  not  entitled  to 
charge  commissions. 

I  most  respectfully,  therefore,  recommend  such  legislation  as  may  prescribe  the 
rate  of  interest,  and  to  provide  for  the  compensation  to  a  sheriff  who  may  sell 
real  estate  under  the  commonwealth's  executions. 

FISCAL    TEAR. 

The  vast  accumulation  of  business  in  the  various  departments  of  the  8tate» 
and  especially  this,  makes  it  necessary,  in  my  opiuion,  to  change  the  commence- 
ment and  end  of  the  fiscal  year.  As  it  now  stands,  sufficient  time,  from  the  1st 
October  to  the  meeting  of  the  general  assembly,  is  not  allowed  to  prepare  and 
superintend  the  printing  of  the  reports  covering  two  years'  business  in  the  depart* 
ments.  I  therefore  suggest  that  the  lOtb -section  of  chapter  45  be  amended,  so 
as  to  make  the  fiscal  year  commence  on  the  1st  day  of  August,  and  end  on  the 
31st  of  July. 

On  the  1st  of  August  the  tax  assessments  are  all  returned,  except  the  Septem- 
ber license  taxes,  which  may  be  returned  during  the  month  of  September,  and  in 
the  financial  reports  have  to  be  estimated  for  as  the  law  now  stands.  Not  a  sin- 
gle inconvenience  occurs  to  me,  ^hich  could  arise  out  of  the  change,  and  the 
commencement  at  an  earlier  day  of  the  calendar  year,  as  proposed,  would  afford 
more  time  for  deliberation  and  care  on  the  reports. 

FLOATING   DEBT — ITS  RAPID   EXTIKGUISHMERT. 

At  the  close  of  the  fiscal  year  1857,  and  which  was  but  two  months  after  I  eu- 

tmr^A  nnrtn  thtk  t\nUoa  nf  tbio  nflirA.  T  fniinrl  a  Inriy-A  »»  flnatinsr  dnht."  the  nairnnAnt 
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Broaght  forward,  184,126  BH 

To  the  same  fand,  for  the  one  per  cent,  on  $  15,813,961  53,  |>aj- 
able  Itt  January  1857,       ....        158,13961 

Whole  amount  due  to  the  Sinking  fund,  3424^  48 

To  the  Literarj  fund,  for  capitation  tax  of  1856,  88,721  06 

To  the  same  fund,  for  interest  on  f  319,000,  dub  Ist 

July  1857,       -  .  '      -  -    11,165  00 

To  the  same  fund,  for  interest  on  $  50,562  55,  due 

1st  Jnly  1857,  -  -  -      1,516  87 

Whole  amount  due  the  Literary  fund,  101,402  93 

For  treasury  notes  outstanding  1st  October  1857,      -  -         770,590  00 

For  interest  on  the  guaranteed  bonds  of  the  James 

riyer  and  Kanawha  canal  company,  the  payment 

of  which  was  provided  for  by  law,      -  -         407  10 

For  interest  on  the  same  bonds,  due  and  remaining 

unpaid,  and  afterwards  directed  by  law  to  be  paid,    67,800  00 
Total  for  this  interest,  

Total  floating  debt  remaining  unpaid,  1st  October  1857« 
Deduct  balance  in  the  treasury  on  the  1st  October  1857, 

Total  debt  1st  Oct.  1857,  unprovided  for. 
The  temporary  loans  outstanding  on  the  1st  August 
'59,  payable  on  the  15th  December  1859,  amounted 
to                    ....  331,901  80 
Balance  in  the  treasury  on  the  Ist  October  1859,        -  104,013  36 
Total  debt  unprovided  for,  Ist  Oct.  1859,  

Showing  a  dimunition  of  the  floating  debt,  within  the  two  years 
1858-1859,  of  .  -  -  .  $  1,017,458  26 


68,207  10 

1,282,466  51 
37,124  81 

1,245,341  70 


^7,888  44 


All  the  *'  floating  debt,"  as  contradistinguished  from  the  permanent  debt,  which 
existed  on  the  1st  day  of  October  1857,  has  been  fully  paid  off,  except  those 
named  in  the  following  statement — which  see«  p.  83. 
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Siatewunt  of  Loans  authorized  by  the  Executive,  and  payable  on  the  15ih  Decem- 
ber 1859,  outstanding  the  Ut  of  October  1859. 


No.  of  Note. 

* 

Dtta. 

Amoimt 

Namw. 

3 

Jone  15, 

1859, 

131359  68 

The  Lheraiy  fond. 

4 

((             4( 

<{ 

142  12 

Do.  in  trnit  for  the  Dawsoo  food. 

5 

"     16, 

<« 

35000  00 

SamM  Marx,             cashier. 

6 

<(      ii 

<i 

25000  00 

SamM  Haonah, 

7 

(1      «i 

<i 

12000  00 

M.McDaniel, 

8 

(«      •< 

<« 

10000  00 

J.  Anthony,                  *' 
Wm.  A.  PoweU, 

9 

"     23, 

« 

4000  00 

10 

.  "     24, 

u 

44300  00 

J.  A.  Smith. 

11 

**     27, 

« 

10000  00 

SamM  Man. 

12 

Jalj     1, 

« 

10000  00 

Tho«.  J.  Corprew,      ** 

13 

"       2, 

** 

:ooo  00 

H.  K.  EllyfOD. 

14 

"       9. 

It 

10000  00 

Same. 

15 

"     15, 

•* 

5000  00 

R.  J.  McCandlifh. 

16 

(«      <i 

« 

5000  00 

Do. 

17 

K             U 

«< 

5000  00 

Do. 

18 

<f             U 

l( 

5100  00 

Do. 

19 

"     16, 

II 

8000  00 

H.  K.  Elljion. 
R.  J.  McCandliah. 

20 

Sep.  29, 

II 

5000  00 

$331901  80 

Amouoting  ia  the  aggregate  to  $331,901  80— all  of  which  are  payable  oo  the  15th 
day  of  December  1859.  To  deduct  the  money  on  haud  the  Ist  October  1859, 
which  was  $104,013  36,  would  leave  only  $  227,888  44,  to  be  paid  by  the  receipts 
of  the  fiscal  year  1859. 

The  rate  of  taxation  now  existing,  notwithstanding  the  increase  of  the  public 
debt  by  appropriations  made  by  the  last  general  assembly,  has  exceeded  the  or- 
dinary annual  charges  by  $508,726  63,  or  by  $1,017,453  26,  for  the  two  fiscal 
years  last  past.  This  fact  does  not  prove,  however,  that  the  same  rate  would 
produce  the  same  excess  for  the  next  two  years,  because  the  interest  on  quite  a 
large  portion  of  the  debt  created  by  the  last  general  assembly,  was  not  issued  and 
did  not  bear  interest  for  both  years ;  which  of  course  it  will  do  in  the  future. 

COUNTT  TABLES. 

These  tables  exhibit  all  the  material  subjects  of  taxation  for  the  years  1858  and 
1859,  and  show  each  county  separately,  with  the  quantity  and  value  of  the  pro- 
perty ;  thei  tax  thereon ;  the  increase  and  decrease  of  every  subject ;  the  number 
of  acres  of  land  in  each  county,  and  the  increase  and  decrease  of  the  number  of 
acres  rendered,  and  the  average  value  of  land  per  acre,  including  buildings,  for 
each  of  said  years ;  the  number  of  freeholders  and  their  increase  and  decrease ; 
the  license  tax  for  the  years  1858  and  1859,  and  the  amount  of  tax  derived  from 
the  several  sources  therein  named :  also  separately  the  amount  of  taxes  derived 
from  the  retail  of  ardent  spirits  for  1857,  as  compared  with  1858,  and  the  increase 
and  decrease  thereof,  distinguishing  between  the  taxes  derived  from  ordinaries, 
and  the  sum  added  to  merchants'  licenses  for  the  privilege  of  retailing  ardent 
spirits :  alse  the  amount  of  criminal  charges  paid  at  this  office  to  ofl^cers  of  each 
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NOTES  SXPLAKATORT  OP  COVHTf  TABLES. 

RecofkaiaHcm  of  PopulaHon  ms  ascertained  from  ike  foregamg  TtAUs  of  Commtg  Siatfrfkf. 


Total  Whites. 

Total  Free  Negroes. 

Total  Slarefl. 

Told  PopdhtiM. 

1830. 

1859. 

1850. 

18S9. 

1830. 

1859. 

1850. 

VSSk 

Trans-Alleghany, 
Valley, 
Piedmont, 
Tide  water. 

330991 
162550 
218240 
183019 

416636 
184808 
250593 
235881 

2666 

552-2 

15749 

30396 

1934     24442 

5686     38791 

14352   236913 

37146   172382 

26488 

39871 

251503 

193292 

358099 
206863 
470902 
385797 

445068 
230365 

516448 
466319 

894600 

1087918 

5433^ 

59118 

472528 

511154 

1421661 

1^198 

This  table  shows  a 

or  whites, 
or  slaves. 
Of  free  neg 

• 

n  inereai 
roes. 

lem  the  V 

• 

Tot 

vhole  Stat 
al  iacreai 

B  since  1850: 

193,118, 
38,626, 

4,785. 

«.           •236.689 

or  abont  22  per  cent  gam. 
•«         8        «        - 

.«                   3                M                M 

Or  by  districts,  as  follows : 

An  increase  since  1850: 

Of  whites, 
Of  slaves, 
Of  free  negroes. 


tide  WMier, 


PiedmtnU. 


An  increase  since  1850: 
Of  whiles, 
Of  slaves. 
Decrease  since  1650  of  free  negroes. 


52,882,  or  aboat  29  per  cent  gain. 
20,910.        "        12        "        " 
6.750,        "       28        **        - 


38,333,  or  aboot  15  por  cent  gai». 
14,590,        M         6        «        M 
1,397,       -         9        u 


roflbf. 


An  increase  since  1^0: 

Of  whites. 
Of  slaves. 
Of  free  negroes^ 


TrmuAUegktm^ 


An  increase  since  I860 : 
Of  whites. 
Of  slaves, 
Decrease  since  1850  of  free  negroes, 


22,258,  or  about  M  p«r  coot  gais. 
1,088,       «         8        «        .- 
164,       "         3        «        " 


85,645,  or  about  26  por  com.  gais. 
S>,046,       "         8        "        « 
7^       M       37        M  1,^ 
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OAPITAllOJI    TAX. 

Whole  number  of  penons  over  21  years  of  age,  asaeated  wjth  a  capitation 
tax  for  the  jear  1857,         .....  199.307 

Nomber  of  delinqaenta  for  that  year,  being  18.59  per  cent,  apon  the  whole 
naoiber  aaaesaed,  .....  37.059 

Nomber  who  pay  tax,  162,248 


By  districta: 

No.  in  Tide  water  difCrtct, 
Del.  23.79  per  cent. 


Number  who  pay  tax, 


43,921 
10,451 

33,470 


No.  in  Piedmont  district, 
Del.  15.59  per  cent. 


Number  who  pay  tax, 


46,519 
7,253 

39,366 


No.  in  Valley  district, 
Del.  15.80  per  cent. 


Number  who  pay  tax, 


34«54l 
5,459 

29,082 


No.  in  Trans-Alleghany  district, 
Del  18.69  per  cenu 


Number  who  pay  tax. 


74,326 
13,890 

60.430 


FREEHOLDERS. 


The  tables  show  an  ir^erease  of  2,621  freeholders  of  the  state  in  the  year  1859,  oter  th* 
nnmber  in  1858,  as  ascertained  from  the  commissioners'  books: 


In  Tide  water  district. 
In  Trans  Alleghany  district, 
In  iho  Valley  distnct^ 
In  Piedmont  district. 


1858.    1859. 


39411 
54042 
26212 
36802 


156467 


40117 
55502 
26305 
37074 


1590F8 


NUMBER  or  ACRES  OF  LAND  TAXED. 


1898. 

1850. 

In  Tid«  water  district,               -                  •                   -            .      - 
In  Trans  Alleghany,                  .... 
In  the  Valley  dislnct,                .... 
In  Piedmont  district,                 .... 

6253199 

26284755 

7023947 

9896927 

6234030 

24665314 

6897971 

9911346 

48458828 

47708661 

Decrease,  750,167  acres.  Digitized  by  GoOglc 
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ToUl  namber  of  lawjera  in  Virginia  in  fall  practice,  as  contained  in  LiTiogaton'a 

United  Sute's  Regiater,  .....        1^253 

Total  namber  aaseased  with  a  licenae  tax,      -  .  .  -  960 

Nomber  practicing  not  aaaeased,  -  -  .  .303 


PBTsioiAira. 
Total  mmber  of  physiciana  taied,  .  .  • 

TBI   WEALTH  OP  TIRGIHIA. 

Total  value  of  landa,  aa  aaMsaed  for  taxation,  -    315,426,221  34 

lota,        '•  "  -      59,503,667  50 

Total  ralne  of  511,154  alavea,  eatimated  at  f  612  63,  that  being  the  aa- 
certained  arerage  ralne  of  alaves  in  the  atate  of  Georgia, 

Total  Taloe  of  penonal  property  aaseased  for  taxation,  other  than 
daTea,  and  anch  as  is  named  hereaAer, 

Total  ralne  of  personal  property  taxed — aa  diridendst  interest,  Ae. 

Total  value  of  property  embraced  in  business  for  which  a  license  is  re- 
qnirod,  ..... 

Estimated  value  of  property  exempt  from  uxation,  31,000,000  00 

Value  of  inveatments  in  internal  improvement  com- 
panies, which  are  otherwise  taxed,        -  -      47,000,000  00 

Making  a  total  value  of 


But  aa  property  is  aaaessed  for  taxstion  far  below  its  actual  value,  at 
least  20  per  cent,  of  the  assessed  value  of  landa  and  personal  pro- 
perty may  he  added,  to  arrive  at  the  true  value.  The  value  of  landa 
and  personal  property  is  $  498,550,795  84. 

Twenty  per  cent,  of  this  sum  is  •  •  • 


%jfn 


374,969,888  84 

313,148^275  03 

123,560,907  00 
26,^5,137  50 

127.411,720  00 


7S.000.000  00 
1,043,965^  9S 


Total, 


99.710,159  16 
♦1.143.676.087  58 


This  sum,  divided  between  1,087,918  persons  (that  being  the  total  white  popolation  of 
the  state),  gives  to  each  person  $1,051  25. 
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FINANCIAL, 

)  now  proceed  to  show,  in  a  condensed  form,  the  cnndirion  vf  the  treasury,  and  the  ope* 
Tttioneof  ibb  office  from  the  i«t  October  18o7  to  the  teruHuation  of  the  fiscal  year  endiog 
t>ii  ihe  30th  day  of  September  1859. 

Tb^  receipts  and  ezpenditirea  for  the  above  period  are  shown  by  the  following 
Ytaieuieiits. 

The  statements  A,  B,  C  and  D— the  first  showing  the  amonnt  of  receipts  at  the  treasnry, 
through  tlH:*  office,  within  ihfi  fi^al  year  commencing  on  the  first  d>iy  of  October  1857,  and 
•ending  with  30(h  September  1858-^the  second  showing  the  amount  of  warrants  drawn 
tbereoti  wiihin  the  same  period-^the  third,  the  amount  of  assessed  taxes,  as  reported  by  the 
xommi.'tstoners  of  the  rcvenne.  nod  the  tax  on-collateral  inheritances  for  the  year  1858 — and 
ihe  fourth,  the  state  of  the  treasury  for  the  SkcuI  year  1857-58:  also,'  ttatemenis  AA,  BB, 
CC  and  DD— ihe  first  showing  the  amount  of  receipts  at  the  treasury,  through  this  office, 
\rithiR  the  fisca4yeor  commencing  wiih  the  iirst<lay  of  October  1858,  nnd  ending  with  th« 
^ih  September  1859-^ihe  second  showing  (he  amount  of  warrants  drawn  thereon  within 
fbe  sane  period-*-the  third,  the  amount  of  assessed  taxes,  as  reported  by  the  conimissiorrers 
t»r  the  revenue,  and  the  tax  on  collateral  inheritances  for  the  year  1859 — and  the  fourth, 
the  state  of  die  treosory  fof  the  fiscal  year  1858-59. 

/Zecei/rfs— 1857*58. 

¥*rom  the  Sinking  fond,  as  an  investment,  on  notes  isfoed  by  the  com- 

uionwefltth,  of  which  $28,313  77  was  redeemed  wiihin  the  year,  308,313  77 

X)n  sales  of  treasury  notes,  redeemable  at  twelve  months  from  the 

dates  of  t:«sue,  -  .  .  .  .  818,102  93 

T*rom  dividends  on  bank  stocks  owned  by  the  commonwealth, 
$  172.584  75,  and  on  1,047  shares  of  st(rek  of  the  bank  of  the  Vol. 
ley,  the  property  of  the  Board  of  pnhlto  works,  erron«nui«ly  paid 
into  the  treasury  to  the  credit  of  ihe  commonweolih  proper,  $  8.899  50,  181,484  25 

^rom  the  Board  of  pubKc  works,  for  surplus  revenue  of  the  Internal 

improvement  fund.  .  .  .  •  170,000  00 

From  taxes  on  property  aid  other  subjects,  duties  on  tobacco,  sales  of 
anappropriated^ands,  reiHs,  ONlitia  fines,  and  H»ther  sources  of  re- 
«»ipt,      -  -  -  •  -  -  3.077,959  28 

Total  receipts,  $4,r>r>r).H(>o  23 

Receipts  1858-59. 

K>n  sales  «f  treasury  notes,  which  have  been  redeemed  within  the  year,  19,992  68 

From  temporary  loans,  of  which  f  30,000  was  refunded  prior  to  the 

1st  Octol»€r  iao9,     .....  361,90180 

From  the  Board  of  pubHc  works,  for  surplus  re^-cnne   of  the  Internal 

improvement  fund,  ....  420.000  00 

From  taxes  on  property  and  other  subjects,  duties  on  tobacco,  sales  of 
"uiiappropriBled  lands,  rents,  miliiii  fines  and  other  sources  of  re- 
ceipt,    -'  -  *  -  •  * 


3r>n4.777  15 
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Duhn^vMiMlf— 1867-58. 


To  lh«  eommiatioiiert  of  the  Sinking  fand,  nndertke  proTisioD  setting  aptrt 
7  per  centum  on  the  amoant  of  the  public  debt,  to  pay  interest  thereon, 
and  a  part  of  the  principal,  including  $  15,730  14  for  deficiencj  in  the 
nmount  set  apart  on  the  Ist  January  1836,  ... 

For  the  payment  of  interest  to  the  Ist  July  1858,  on  bonds  of  the  James 
rirer  and  Kanawha  company  guaranteed  by  the  state. 

For  the  payment  of  interest  to  the  let  January  1858,  on  bonds  of  the  city 
of  Wheeling  guaranteed  by  the  state,  of  which  $  1,500  was  refunded  prior 
to  the  1st  October  1858,  .... 

For  interest  on  f  393,601  72  of  6  and  7  per  cent  debt,  the  property  of  th« 
Literary  fund,  ... 

Re-aasessmeot  of  landi. 

Lot  on  governor  street,     ... 

Jnuction  valley  turnpike  road, 

Berryville  and  Charlestown  turnpike  road, 

Genera]  assembly,  session  1857-58, 

Washington  monument, 

To  the  Literar^  fund,  on  account  of  the  capitation  tai, 

For  the  redemption  of  treasury  notes,  inclnding  interest. 

Sinking  fund,  on  redemption  of  investments  by  that  fund,  and  interest,     • 

Other  expenses  of  government  and  disbursements,  including  $32,815  44, 
warrants  on  account  to  collecting  agents,  for  over  payments,  and  insol- 
vents returned  afUr  settlement,         .... 


2,312,172  00 
199,443  01 

14,940  00 


39,487  96 

1,227  50 

3.827  25 

25,528  09 

7,236  97 

155.979  94 

36,215  94 

208,721  06 

819,228  95 

28,505  60 

720^6  15 

$4^73.190  56 

X)is&ifrseiiieiitf^l858-59. 


To  the  commissioners  of  the  Sinking  fund,  under  the  provision  setting 

apart  7  per  cent,  on  the  amount  of  the  public  debt,  dtc.       -                  -  2,107,098  41 
For  the  payment  of  interest  to  the  1st  January  1859,  on  bonds  of  the  James 

river  and  Kanawha  company  guaranteed  by  the  state,  •  .  69,960  04 
For  one  year's  interest  on  $  393,601  72  of  6  and  7  per  cent  debt,  the  pro- 
perty of  the  Literary  fund,  ....  26,806  09 
Re  assessment  of  lands,  .....  1,06627 
Washington  monument,  ....  3,784  06 
General  assembly,  •  .  .  .  .  56  63 
Dividends  erroneously  received  and  refunded,       ...  8309  50 
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8tMU  of  tU  Treasmrff, 

Balance  to  the  credit  of  the  commonwealth  proper,  in  the 

treaflory  on  the  lat  of  October  1857,  -  37J24  81 

Received  in  the  fiacal  year  1857-58,      -  -  4,555,860  93 


Warranlc  leaned  prior  to  the  lat  October  1857,  and  paid 

aAer  that  day,  •  •  -  17  50 

Warraota  isined  in  the  fiacal  year  1857-58,  -  4,573,190  56 

4,573,208  06 
or  which  there  waa  aupaid  on  the  lat  October  185(5,  101  OG 


4,592,985  04 


4.573,107  00 


Balance  to  the  credit  of  the  commonwealth  proper,  in  the 

treacnry  on  the  lat  October  1858,       -  -  .  19,878  04 

Received  in  the  fiacal  year  1858-59,      -  -  4.306,671  63 

4.326,549  67 
Warranta  iaaned  prior  to  1st  October  1858,  and  paid  afker 

that  day,         -  -  .  •  88  06 

Warranta  inned  in  the  fiscal  year  1858-59,  -  4,222,449  65 

4,222,537  71 
or  which  there  was  unpaid  on  the  lat  October  1869,  1  40 

4,222.536  31 

Balance  to  the  credit  of  the  commonwealth  proper,  in  the  treasury  on  the 
lat  October  1859,  .....     $104,013  36 

Increased  Taxes, 

On  a  comparison  of  statements  D  and  D  D,  showing  the  amount  of  taxes  derived  firom 
the  taroe  sources  for  the  years  1858  and  1859,  it  will  be  seen  that  the  decrease  in  the  latter 
in  the  former  year,  was  npon  the  tax  on  lots  and  land  $  126  50.  This  is  attributable  to  iho 
effect  of  an  act  passed  on  the  26th  March  1858,  authorizing  a  reassessment  of  lands  in  the 
counties  of  Carroll  and  Floyd,  by  which  the  tax  on  lands  in  these  counties  was  reduced 
$  15,044  30,  leaving  an  increase  in  the  remainder  of  the  state  of  $  14,917  80 — an  increase 
in  the  number  of  taxable  while  males,  5631 ;  on  the  number  of  taxable  free  negroes,  62;  on 
the  nnmber  of  taxable  slaves,  1097;  in  the  value  of  other  taxable  property  reported  by  the 
commiesionora  of  the  rerenoe,  $  1,705,788  50.  The  increaae  on  the  groaa  taxea  on  all 
sobjects  embraced  in  these  statements,  is  $  31,237  44. 

The  motion  of  the  next  general  assembly  will  no  doubt  augment  the  charges  upon  the 
treasury  beyond  that  for  which  I  have  felt  authorized  to  estimate.    The  estimates  have  been 

<•  •  J.  .J ui        -      -     •    -• I • --         V .   .^...^  •L.k  _jj;.t 1 « 
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No  esiimale  of  receipts  baa  been  made  on  acconntofthe  delinqaent  tax  Tiab  a^ia  pbce# 
in  the  hands  of  collecting  agents,  tn  be  accounted  for  in  twelve  months  from  the  receiptor 
such  lists,  as  it  most  be  but  wild  conjecture  until  tke  retarns  are  made  %o  this  office. 

It  will  be  observed  that  I  have  extended,  in  the  estiniata  of  receipts,  the  enflra  luo» 
Kceiises,  lands,  slaves,  and  other  property  and  suliject«,  deducting  onl/  ifae  supposed  coa- 
■liasiuns  and  insolvents — not  that  it  is  believed  the  rewaioder  will  be  paid  into  the  treasoij 
within  each  fiscal  year,  bst  luider  an  impression  that  the  amoont  which  may  be  in  d^ib 
bj  the  collecting  agents,  will  be  approxitnated  by  the  receipt  of  arrearages  due  prior  to  tbs 
1st  October  1859i 

It  will  als»  be  observed,  bjr  the  sumoMirjr  stfttenient  of  estinMted  receipts  and  liabDitjes 
appended  to  statement  F,  that  the  receipts  will  exceed  the  liabilities  for  the  year  IdSO,  by 
the  sum  of  $2 14,8 13  17;  and  fur  the  year  1861,  by  the  sum  of  $67D:3  $>  65:  and  were  tbm 
balances  unaflfected  by  future  legislation,  there  would  remain  a  surpliM  to  lh«  treasoiy  sa 
tfie  1st  of  October  166l»  of  the  som  of  $ 894,152  82. 

When  It  is  considered  that  these  bn)ances  wHI  remain  aHer  all  the  debts  and  Ijebilitiesof 
the  state,  except  the  permanent  debt,  have  been  fully  discharged,  the  financial  condiitonof 
our  venerated  commonweuliU  must  present  soureos  of  real  congratitUtion  to  tbe  coqotry. 
And  if  there  be  any  dii«posed  to  look  upon  her  present  condition  or  her  future  prospects 
under  the  jaundiced  views  of  prejudice,  or  who  may  suppose  her  resources  in  the  least 
degree  inadequate  to  her  obligniioiis,  he  is  invited  to  examine  the  tables  comprising  iKisrt* 
port,  and  he  will  there  find  the  basis  Cor  the  conclusion,  that  iaall  that  is  substaotialiy  pr»> 
gressWe,  practi<.*al  and  glorioiis,  she  staruls  pre-eminent. 

Respectfully  submilted. 

J.  M.  BENNETT, 
JtMidiiar  <^  PiMk  AcemU^ 
To  the  General  A$s»mU$  of  Vifgiuiak. 
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StaUmeni  thmmng  ikt  amcvnt  of  WarranU  drawn  upon  (he  Trtaiury  from  thi 
Ut  of  October  1857  to  ike  30t&  September  1858,  inclunve,  upon  the  following 
frmd$j  vh: 


Commlftionera  of  th«  Sinkiog  fund : 
To  paj  interest  doe  and  pajtble  in  New  York  the 
let  January  1856,  on  $11,177,500,6  percent 
coopon  bondfl  of  the  itate,  -  335,3!^  00 

Ditto,  the  let  Jnly  1858,  on  $11,304,500,  ditto,      339,135  00 

Ditto,  doe  and  payable  in  London  the  Ist  Jan'y 

1858,  on  £  373,000,  5  per  cent,  sterling  bonds,     46,250  00 
DiUo,  the  1st  July  1858,  on  £  373,000,  diuo,  45,588  88 

Ditto,  due  and  payable  1st  January  1858,  on  the 
public  debt  registered  in  the  second  auditor's 
office,       -  .  .  425,461  97 

Ditto,  1st  July  1858,  on  ditto,  •  436.761  07 


674,460  00 


91,838  88 


For  deficiency  in  the  amount  set  apart  on  \ht  let 
January  1856,  of  one  per  cent  on  the  aggre- 
gate amount  of  debt  contracted  by  the  state, 
and  existing  on  that  day, 

Ittterest  and  excess  above  the  interest  on  the  pub- 
lic debt  existing  on  the  1st  Jan'y  1852,  as  ascer- 
tained by  the  act  of  the  general  assembly  estab- 
lishing  a  Sinking  fund,  passed  26lh  Mar.  1853,  345,810  12 

On  account  of  the  one  per  centum  sinking  fund 
of  the  debt  created  since  the  1st  of  January 
1852,  and  up  to  the  1st  January  1858,  322,109  82 


862,223  04 
1,628,581  92 


15,730  14 


667,919  94 


Expense  of  Sinking  fund : 
For  one  year's  salary  to  the  Ist  of  July  1853  of  the  secretary  of  the  com- 
missioners  of  the  Sinking  fund,  $150,  and  for  advertiaing  the  redemp- 
tion of  state  d%bt,  $  398  70,  .  •  .  . 


T  :»»wmm^   r»w%A  ' 


2,312,172  00 


548  70 
2,312,720  70 
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G«Dttral  a«eiiib]y: 
For  the  paj  and  expeiMes  of  the  lenata  and  honse  of  delegate*,  teeiioii  of 
18S7-58,  ioclading  f  30,070  53  paid  to  the  printera  of  the  teoate  and 
honae  of  delegatea,       .....  1554179  M 

Expense  of  repreaentation : 
For  expenf  e  of  comparing  polls  in  eleetions,       ...  774  10 

Officers  of  goTemmeot : 
For  the  payment  of  salaries  to  the  goyemor,  the  jodges  of  the  seyeral 
courts,  the  eonunissioners  of  the  Board  of  poblie  works,  the  attornej 
gWMral,  the  treasarer,  aoditor  of  poblie  aecoants,  register,  and  their 
derks,  the  secretary  of  the  oommonwealth,  assbtant  secretary  and  copy* 
ing  clerk,  the  reporter  and  clerks  of  the  courts  of  appeals,  the  public 
printer,  the  printer  to  the  senate,  the  derke  of  the  senate  and  hoase  of 
delegates,  the  keeper  of  the  rolls,  the  saperintendent  of  pablio  baild- 
ings,  the  superintendent  of  weights  and  measures,  the  attorney  of  Ridr- 
mond  city  drcuit  court,  and  for  mileage  ef  the  judges  of  the  Mrerul 
courts,        .....  .  114,796  00 

Criminal  charges  and  guards : 

For  expenses  in  arresting  and  support  of  persona  conined  in 
county  and  corporation  jails,  attendance  of  witnesses,  pay  of 
jurors,  guarding  jails,  rewards  offered  by  the  executive,  Slc.    69,255  58 

Slaves  condemned : 

In  payment  for  slaves  executed  pursuant  to  sen- 
tence, ....     8,530  00 

In  payment  for  slaves  sentenced  to  sale  and  trans- 
portation, and  for  slaves  condemned  t*  death, 
and  reprieved  for  sale  and  transportation,         •    15,445  00 


23^5  00 


Penitentiaiy  offieen'  salaries : 
For  salaries  to  the  superintendent,  assistant  keep- 
ers, clerk  and  surgeon,  and  allowance  te  the  di- 
rectors,      ....     7,090  o» 

Penitentiary  house  expenses : 

For  supplies  furnished  fi>r  the  support  of  convicts 
and  transports,  -  -  -      6,331  95 

Penitentiary  criminal  charges : 
For  expenses  incurred  in  transporting  convicts  to 
the  penitentiary,  ...    10,387  57 

Expense  of  trnnepofts : 

tor  expenses  incurred  in  transporting  slaves,  sen- 

,    tinted  for  crime,  to  the  penitentiary,  •        477  29 

25,155  81 

Rewards  under  act  passed  17th  fifaich  1866,  ch.  48: 
To  Samuel  M.  Bowman  and  others,  and  James  Mordiogh,  fbr 
rewards  allowed  by  Ibe  circuit  courts  of  Norfolk  and  Lynch- 
burg, for  such  information  lis  led  to  the  cenrictlon  of  Ed- 
ward Lee  and  Thomas  J.  Dunn,  engaged  in  etnying  off 
■'•^•^         •     .  -  -  '      .  *     1,000  08 


]19L380  3t 
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Records  of  the  coart  of  appeali  and  diitrict  eonrU : 
F*or  printing  records  of  the  court  of  appeals  at  Richmond  ($1,242  46), 

at  Lewisburg  ($1,117  14),  and  of  district  conrU  ($732  22),  -  3,14l  82 

Contingent  expenses  of  courts: 
For  the  services  of  attorneys  for  the  commonwealth,  clerks,  sherifis,  criers, 

tipstaffs,  jailors,  and  for  fnel,  lights,  stationery,  cleaning  court  bouses,  Slo.  34,208  74 

Militia : 

In  payment  of  allowances  made  by  the  courts  of  sundry  regi* 

ments,^         •  •  •  ^    •  •        286  52 

Officers  of  militia : 
For  the  pay  of  the  adjutant  general,  for  one  year  to  the  1st 

July  1858,  -  .  .  .         100  00 

Military  contingent  fund: 
For  expenses  of  visitors  of  the  military  institute  ($1,029  78), 
contingent  expenses  of  odjutsul  general's  office  ($553  16), 
for  attendance  of  P.  H.  Daughtrey  and  others  on  a  court 
martial  ($  430),  and  for  powder,  expense  of  firing  salutes, 
and  transportation  of  arms  to  the  armory  ($195  39),  •      2,208  33 

Public  guard  :^ 
For  pay,  radons,  cloihing  and  other  expenses  of  the  guard  sta- 
tioned at  Richmond,  ordnance  sergeant  at  the  Virginia  mili« 
lary  institute,  and  $900  for  the  interior  guard  at  the  peniten- 
tiary, from  the  1st  September  1857  to  the  1st  February  1858,    23,775  74 

Interior  guard : 
For  the  pay  of  the  interior  gnard  of  the  penitentiary  from  the 

let  February  to  the  1st  September  1858,  -  •      1,260  00 

Virginia  military  institute : 

For  annual  support,  $  7,710;  and  in  part  of  an  appropriation 
of  $25,000,  by  an  act  paK^ed  31st  March  1858,  ch.  162,  to 
meet  the  deficiency  in  the  building  fund,  and  complete  the 
barracks  and  mess  hall,  for  procuring  a  supply  of  water,  and 
for  enclosing  the  grounds,  $10,000,  •  •    17,710  00 

Manufactory  of  arms : 

For  one  year's  rent  of  water  to  the  31st  December  1857,  for 

propelling  machinery,    •  •  •  •      1,280  00 

Repairs  of  the  armory : 

For  sundry  repairs  to  the  armory  building,  •  -        732  72 

Repairs  of  arms : 

For  the  pay  of  artificers  employed  in  the  repair  of  arms,  and 
of  the  officers  of  the  public  guard  in  superintending  them, 
contingent  expenses,  Ste.  ...      4,125  59 

Transportation  of  arms: 

For  expense  attending  the  collection  and  transportation  of 
arms,  and  the  repair  of  arms  elsewhere  than  at  the  armory,  383  93 

^_^_^  61,862  83 
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AsMMroent  of  landi: 

Fo|  the  pay  of  atsossorf  and  aMistant  anessora,  for  lervieea  in 
valuing  lands,  under  act  of  10th  March  1856,  chap.  10,        •      1|227  50 
CommiMioners  of  the  revenue,  Slc.  : 

For  payment  to  commissionert,  for  taking  liata  of  taxable  pro- 
perty and  subjects,  and  to  clerks  of  county  and  corporation 
courts,  for  examining  commissioners'  books,     -  -    61,586  24 

Commissions  to  sherifis  and  collectors: 

On  license  taxes  returnable  to  May  1856,  -  -        564  57 

On  taxes  on  land,  slaves  and  other  property,  capitation,  SlcoC 

1856,  and  on  licenses  returnable  to  September  of  that  year, 
On  tax  on  free  negroes  for  1856,         ... 
On  license  taxes  returnable  to  May  1857, 
On  taxes  on  land,  slaves  and  other  property,  &,c.  of  1857,  and 

on  licenses  returnable  to  September  1857, 
On  capitation  tax  of  1857,  ... 

On  tax  on  free  negroes  for  1857,         ... 
On  collateral  inheritance  tax,  ... 

Deaf  and  dumb  and  the  blind: 

For  annual  support,  ...    25,000  00 

For  an  appropriation  by  act  passed  January  19th, 
1858,  ch.  170,  to  meet  the  deficiency  in  the  sup- 
port  fund  during  the  last  two  fiscal  years,  •      7,000  00 

Lunatic  asylum,  Staunton: 

For  annnal  support,  ...    45,000  00 

For  conveyance  of  insane  patients  thereto,  •      3,000  00 

For  appropriation  by  act  passed  March  18th,  1856, 
to  pay  deficit  on  steam  account,       •   *  -      4,165  00 

In  part  of  an  appropriation  of  )  10,000,  by  act 
passed  19th  March  1858,  to  procure  a  supply  of 
water,         ...  -      2,500  00 

Lunatic  asylum,  Williamsburg: 

For  annnal  support,  ...    45,000  00 

In  part  of  an  appropriation  of  $6,000,  by  act  pass- 
ed April  7tb,  1858,  ch.  14,  for  conveyance  of  in- 
sane patients  thereto,     •  .  •      4,500  00 

Lunatic  asylum.  Trans- Alleghany : 
On  account  of  an  appropriation  not  exceeding  $25,000.  by  act 
passed  March  22d,  1858,  ch.  168,  for  the  cost  of  the  site,  and 
to  defray  the  cost  of  building  or  buildinp,  •      8,000  00 

Expense  of  lunatics: 


32.000  00 


54,685  00 


49,500  00 


.  -•.- m 


62,813  74 


95,987  03 
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ContJDgtilt  fond : 
For  randry  expenses  paid  bj  order  of  the  executive,  ioclading  $7,233  24 
for  blank  books  for  commissionen  of  the  revenue,  •  ,  •  35,951  97 

Civil  prosecutions: 
For  sundry  expenses  in  civil  suits,  including  $2,936  II,  for  commissions 
ta  agenU  on  sums  collected  by  them,  and  $1,405  for  fees  to  the  attorney 
general,       ......  4,830  69 

Expense  of  registration: 
To  Matthew  Wilson  and  othen,  for  registering  births,  deaths  and  mar- 
riages,        ......  9,800  18 

Governor's  house : 
For  repairs,    -  -  -  •  -  788 

Public  ware  houses : 
For  per  diem  of  commissioners,  visiting  ware-houses,  *  .  168  00 

Free  negroes: 
For  payments  to  commissioners  for  assessing  free  negroes,  under  the  11th 

section  of  an  act  passed  29th  March  1851,  ch.  6,  *  -  64  49 

Transportation  of  free  negroes: 
To  the  Virginia  Colonization  society  in  payment  fur  the  transportation  to 
Liberia  of  forty  two  free  negroes  ($2,100);  and  to  John  Howard,  for 
&ve  years'  services  to  the  5th  April  1858,  as  secretary  to  the  Coloni- 
cation  board,  •  .  -  •  •  2,600  00 

Washington  monument : 
To  the  administratrix  of  Thomas  Crawford,  for  balance  of 

statuary,  under  contract  with  Governor  Floyd  in  1850,  less 

$  2,000,  reserved,  .... 

To  same,  for  plaster  casts  of  the  statues  of  Mason  and  Marshall, 
To  Randolph  Rogers,  in  full  of  the  first  installment  for  casting 

in  bronze,  and  delivering  the  statue  of  George  Mason, 
To  P.  E.  Gibbs,  for  one  ambrotype  and  one  photographic  copy 

of  Gen.  Lewis,  .... 

For  freight  and  infurance  on  equestrian  group  (7,296  25), 

and  other  expenses  in  placing  statues  on  the  monument, 
Sundry  expenses  attending  the  celebration  of  the  erection  of 

the  equestrian  statue  of  Washington,  under  act  passed  6th 

February  1858,  ch.  173,  -  -  - 

Jonathan  M.  Bennett,  auditor: 
For  fees  on  orders  for  the  redemption  of  lands,    • 
tJnclaimed  dividends : 


-J  -.1 


6,032  50 
9,000  00 

4,500  00 

. 

500 

11,966  30 

4,712  14 

36,215  94 

• 

291  5t 
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To  C.  R.  Harris  and  others,  coniiDissionera  to  select  a  site  for 
the  Traos-AIlegfaaoj  laoatic  afylom,  ander  act  passed  22d 
March  1856,  ch.  168,     -  •  -  -         253  00 

For  expenses  iocnrred  in  the  removal  of  the  remains  of  James 
Monroe,  ex-pretident  of  the  United  States,  from  the  pablic 
borying  ground  in  the  eitj  of  New  York  to  Hollywood 
cemetery  at  Richmond,  including  an  advance  payment  of 
$  50U,  of  which  $  393  was  refunded— see  Receipts,  -      1,758  90 

To  A.  E.  Peticolas,  for  one  year's  allowance  as  vaccine  agent 
at  Richmond,  -  -  •  -         500  00 

Joseph  J.  White,  for  one  year's  allowance  as  meswnger  to  this 

ofioe,  •  -  -  .        725  00 

To  D.  Keonon  and  others,  temporary  clerks  employed  by  the 
auditor  to  copy  sales  of  delinquent  lauds,  and  to  copy  lists  of 
delinquent  taxes  returned  by  the  sheriffs  and  collectors,        -      1,076  66 

To  R.  8.  Thomas,  John  H.  Dunlavy  and  Charles  H.  Payne, 
for  conveying  lunatics  to  the  Eastern  lunatic  asylum,  appro- 
priated by  acts  passed  3d  and  19th  March  1858,  ch.  511,  513 
and  524.      .  •  -  -  -        361  23 

To  John  H.  Dunlavy,  James  C.  Currin  and  WiUiam  L.  Spen- 
cer, for  commission  on  collection  of  taxes  appropriated  by 
acts  passed  3d  March  and  7th  AprU  1858,  ch.  504,  505  and 
512,  •  -  -  •  .        359  n 

To  two  sets  military  harness  ($61),  and  for  repairing  tents 
($63  53),  allowed  out  of  any  money  not  appropriated, 
nnder  lOih  and  17th  sections  of  27th  chapter  of  the  Code,  164  53 

To  James  O.  Watson,  for  Acts  of  Assembly  furnished  the 
clerk's  office  of  Marion  county,  allowed  by  act  of  27th  Feb- 
ruary 1^6,  ch.  483,      -  -  -  -  29  00 

To  Ephriam  B.  H«ll,  for  services  as  attorney  for  the  common- 
wealth in  the  prosecution  of  Jesse  Metz,  allowed  by  act  of 
19lh  February  1858,  ch.  500,  -  -  -  50  00 

To  Alexander  Vattemare,  for  appropriation  to  international 
exchanges  ($250),  and  to  Irving  and  Willey,  for  freight  and 
expenses  on  one  ca«e  ($  17  32),      •  .  .        267  32 

10,490  27 

Lands  sold  in  1855: 

To  the  sheriff  of  DoddrUge,  for  an  overpayment  on  that  aeeoant,  •  138  79 

Warrants  on  account : 

To  sheriffs  and  ethers,  for  overpayments,  and  delinquents  re- 
inrned  aAer  settlement,  on  licenses  of  1658  ($125  52),  of  1857 
($66;^  27),  of  1856  ($114  39),  and  of  1855  ($192  43),       •      1.094  61 

On  capitation  tax  of  1857,  -  •  .    11,550  60 

On  revenne  tax,  and  tax  on  licenses  returnable  to  September 
1857  ($11,399  16),  on  revenue  and  capitation  tax ;  and  tax 
on  licenses  returnable  to  September  1856  ($5,643  96),  of 
1855  ($124  86).  and  of  1854  ($  282  29),  .  .    17,429  U 

On  tax  on  free  negroes  of  1857  ($  1 ,378  01 ),  of  1856  (  $256  02), 
of  1855  ($40  19),  and  of  1854  ($42  23),  -  -      1,717  58 

On  militia  fines  of  1852  ($17  10),  and  ef  1651  ($26  43),      -  43  6S 

On  law  process,  &c.  ....        444  44 
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On  notarial  seal*,  •  •  •  •  77  42 

Refunding  so  macb  improperlj  received  to  the  credit  of  the 
commonwealth,  belonging  to  the  Board  of  public  works,  and 
paid  over  to  it,  •  •  i  -        458  10 

Poblic  loads : 


Lot  on  Governor  street : 

To  the  heirs  of  G.  V.  Clarke  dee'd,  for  a  lot  of  76^  feet,  at  $50 
per  fool,  sold  by  the  governor,  under  authority  of  the  act 
passed  3d  April  1846,  amended  by  an  act  passed  29ih  March 
1851  ($3,825),  and  for  fee  and  tax  on  their  deed  ($2  25,^      3,827  25 

Junction  valley  turnpike  road : 

To  Samuel  McDowell  Reid,  receiver  of  the  circuit  court  of 
Rockbridge  county,  on  account  of  the  purchase,  by  the 
Board  of  public  wurks,  of  said  road,  paid  under  authority 
of  an  act  passed  22d  December  1857,  ch.  122,  •    25,528  09 

Berry ville  and  Charlestown  turnpike  road : 
To  P.  McCormick  and  Andrew  Hunter,  trustees,  on  account 
of  the  purchase,  by  the  Board  of  public  works,  of  said  road, 
paid  under  authority  of  an  act  passed  on  the  2d  April  1858, 
ch.  124,  ....      7,236  97 


-32,815  44 


Xo  Roland  d^  French,  fur  balance  due  them  for  work  upon  the  Tazewell 
court-house  and  Richlauds  turnpike,  under  act  passed  February  3d.  1658, 
ch.  497,  $180;  and  to  J.  T.  Nicklin,  for  balance  due  him  as  commis- 
sioner of  the  Sistersville  and  Sniem  turnpike  company,  under  act  passed 
February  26th,'l858,ch.  464,  $62  25,  -  -  .  242  25 

Burnt  tobacco: 

To  Booker  d:  Watkins,  for  damage  done  by  fire  to  tobacco  in  Shockoe 
wute-bouse,  under  an  act  appropriating  the  public  revenue,  passed  7th 
April  1658,  ch.  14,         .  -  -  .  -  26  62 

Capitation  tax: 

To  the  Literary  fund,  on  account  of  that  tax  for  1857,  and  for  arrears,  ap- 
propriated to  purposes  of  education  in  primary  and  free  schools,  •  208,721  06 

Fugitive  slave  fund : 

To  J.  D.  Brumbungb,  for  his  services  in  capturing  fugitive  slavjes  in  Penn- 

sylvania,  that  escaped  from  Loudoun,  •  •  126  00 

James  river  and  Kanawha  company: 

For  the  payment  of  interest  to  the  1st  of  July  1858,  on  bonds 

of  the  company  guaranteed  by  the  state,  •  -  199,443  06 

City  of  Wheeling: 
For  the  payment  of  interest  to  the  1st  January  1858,  on  bonds 
of  the  city  guaranteed  by  the  state,  of  whioh  $1,500  was  re- 
funded prior  to  the  1st  October  1858,  •  •    14,940  00 


214,383  06 


36,592  31 
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Treoiory  ootei : 
lo  payment  of  the  prioctpal  of  notes  issued  under 

act  of  18th  March  1856,  cb.  11,-  •  775.840  00 

In  payment  of  the  interest  on  such  notes,  -    43,388  95 

819,228  95 

Sinking  fund : 

In  payment  of  the  principal  of  certificates  of  pub* 

lie  debt,  dated  30ih  June  1858,  created  to  meet 

temporary  charges  upon    the  treasury,  to  that 

.  fund,  for  so  much  loaned  to  the  commonwealth, 

as  aa  investment,  ...    38,313  77 

In  payment  of  the  interest  on  such  obligations,    •        191  92 

28,505  69 

847,734  64 


$4,573,190  56 
Amditor's  Qfiee,  dOtk  Novtmber  1858.  —■■""" 
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RECAPITULATION. 


Lots,  improved  and  unimproTed,  at  40  cents  on  each  $  100  of  valae. 

Lands,  improved  and  unimproved,      "  "  '* 

White  males  of  and  over  21  years  of  age,  201,564,  at  80  cents. 

Free  negroes— males  between  the  agea.of  21  and  55  years,  9,272,  at  100  etc 

Slaves  of  and  ovm  12  years  of  age,  272,073,  at  120  cents. 

Aggregate  value  of  other  property,  $  121,855,118  50,  at  40  cents  on  each 

f  100  of  valne,  say         - 
Fees  of  office, 

Incomes,  .  -  .  -  • 

Interest  or  profits,  ..... 

Dividends,  .  .  .  .  - 

Toll  bridges  and  ferries,    -  -  .  .  - 

Taxes  of  1857  omitted,  interest,  Slc  ... 

Fractions,       ...... 

"Collateral  inheritance  tax — Alexandria,  $50;  Campbell,  $252;  Cheater* 
field,  $513  06;  King  William,  $573  08;  Lancaster,  $50;  Washing- 
ton, $  220  14, 

On  licenses  to  merchants  and  others,  returnable  to  May  1858,    413,385  49 
**  "  **  Sept    "         90.658  65 


Deduct  amount  assessed  upon  white  males, 
'*  "  free  negroes. 


161,251  20 
9,272  00 


Deduct  returns  of  delinquent  taxes  received,        *  -    55,601  88 

"  "  "  "     to  be  rec'd,  estimated  at  1,427  00 

**      commissions  to  sheriffs  and  sergeants,  for  collection  of 

taxes,  estimated,  •  •  •121,163-91 


232.682  66 

1,968.134  80 

161,251  80 

9,272  00 

396,487  60 

487.425  09 

5,615  39 

•^,918  11 

51,669  16 

8,305  79 

2,821  96 

821  58 

577  13 

9,563,982  50 


1.658  30 
2,5^.640  80 

504,044  14 
3,089,684  94 

170,523  20 
2,919,161  74 

179,191  79 


Estimated  net  amount  applicable  to  the  ordinary  expenses  of  government,    $  2.740.!I69  95 


Capitation  Tax. 

Gross  amount  assessed  on  while  males  of  and  over  21  years  of  age. 
Deduct  returns  of  delinquent  taxes  received,  -  -    28,055  78 


161,251  20 
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Free  Negro  Tax.  ^ 

<Sron  amouDt  assettcd  on  free  negroes — males  between  the  ages  of  21  and 

65  years,       ......  9,278  OO 

X>educt  returns  of  delinquent  tases  received,  .  •      2,052  00 

*'  «'  "  *'     to  be  received,  estimated  at  20  00 

**    .  commissions  to  sheriffs  and  sergeants,  for  collection  of 

taxes,  estimated,  ...        324  53 

Estimated  net  avails  of  ?tet  negro  tax,  applicable  to  the  removal  of  free 
•colored  persons  to  Liberia,  .... 

Auditor's  Office,  November  1889. 


63 
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STATE  OP  THE  TREASURf- 


1857. 
Oct'r      1,  To  balance,  per  lait  annual  report, 

31,  To  receipu  in  October  1857, 
Nov>  30,  To     do.     in  November  1857, 
Dec>  31,  To      do.     in  December  1657, 


]858. 
Jau'jr     2,  To  balance  brought  down, 

30,  To  receipt!  in  January  1858. 
FebVy  27.  To      do.      in  February  1858, 
March  31,  To      do.      in  March  1858, 


1858. 
April      1,  To  balance  brought  down, 
30,  To  receipts  in  April  1858, 
May     31,  To      do.      in  May  1858, 
Jane    30,  To     do.     in  June  1858, 


1858. 
July        1,  To  balance  brought  down, 

31,  To  receipto  rn  July  1858, 
Aug*t  31,  To      do.      in  August  1858, 
Sepi*r  30,  To     do.      in  September  1858, 


37,124  81 

178.867  39 

1,449,323  19 

418.111  S7 

$2.113.43fie6 

644.799  94 

303,845  15 

73O87  0d 

121.799  (S 

$1,143.5^)53 


104,253  57 

114,595  03 

304  6^64 

1.091.406  76 

$K614  8^^ 

72.502  « 

321.671  S 

80.033  40 

68  4S4  76 

$542.691  80 


1858. 
Oci'r 


1,  To  balance  this  day  against  the  treaanrer,  exclusive  of  the  faDde 

under  the  direction  of  the  lecond  auditor,  •  -       $19.878  04 
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COMMONWEALTH'S  FUNDS— 1857-8. 


By  amonot  of  warrants  paid  in  October  1857. 
Bj  do.  do.  in  November  1857, 

Bj  do.  do.  in  December  1857, 

Balance  31st  December  1857, 


99,890  63 
491,487  29 
877.249  50 
644.799  24 

♦  2.113.426  66 


By  amount  of  warrants  paid  in  Jannarj  1858, 
By  do.  do.  in  February  1858, 

By  do.  do.  in  March  1858, 

Balance  31st  March  1858, 


By  amount  of  warrants  paid  in  April  1858, 
B/  do.  do.  in  May  1858, 

By  do.  do.  in  Jane  1858, 

Balance  30th  June  1858, 


B/  aroonnt  of  warrants  paid  in  July  1858, 
By  do.  do.  in  August  1858, 

By  do.  do.  in  September  1858, 

Balance  30th  September  1858, 


542,754  25 
238,462  66 
258,061  04 
104,252  57 

$1,143,530  52 

93,905  73 

104,824  45 

.      1,343,657  69 

72,502  12 

f  1,614,889  99 

355.823  75 

104,922  26 

62,067  76 

19,878  04 


$542,691  80 


Total  amonnt  of  warrants  issued  by  the  auditor  from  the  Ist  October  1857, 

to  the  30th  September  1858,  inclusive.  -  -  -     4,573,190  56 

Add  warrant  No.  5332,  issued  by  the  auditor  prior  to  the  Ist  October  1857, 

and  paid  after  that  day,  -  •  •  •  17  50 

4,573,20^06 


Deduct  warrants  Nos.  1872, 
2736, 


f2  50^ 
1  80| 
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BB 

SkUement  showing  the  amottnt  of  Warrants  drawn  upon  the  Treasury  from  iht 
Ist  of  October  1858  to  the  30th  September  1859,  inclusive,  upon  the  following 
funds,  ifc.  viz: 


CotnmiMionerfl  of  the  Sinking  fund : 
To  pay  interest  dae  and  payable  in  New  York  the 

lat  January  1859,  on  $11,523,000,6  percent. 

coupon  bonds  of  the  state,  -  345^90  00 

Ditto,  the  Ist  July  1859,  on  $11,775,500,  ditto,      353,265  00 


Ditto,  due  and  payable  in  London  the  1st  Jan-y 

1859,  on  £  373,000,  5  per  cent,  titerling  bonds,     45,537  08 
Ditto,  the  1st  July  1859.  on  ditto,  45,842  36 

Ditto,  due  and  payable  1st  January  1859,  on  the 
public  debt  registered  in  the  Mcond  auditor's 
office,        -  -  -  465,582  98 

Ditto,  1st  July  1859,  on  ditto,  -  479.465  08 


698,955  00 


91,379  44 


945,048  06 


Ditto,  on  $230,350,  adrerti.^ed  to  be  redeemed  on 

the  lOtb  February  1859,  from  the  1st  January 

1859  to  that  date,  •  -  -  1,417  73 

For   surplus    interest  on   the  debt  prior   to    1st 

January  1852  ($187,759  97),  and  on  account  of 

the  debt  created  since  that  time,  and  up  to  the 

1st  January  1859,         -  -  -  370,298  18 


Literary  fund : 
For  one  year's  interest  to  tlie  l^t  July  1850.  on  $319,000  of 

7  per  cent,  debt  registered  hi  the  office  of  the  auditor  of 

public  accounts,  .... 

For  one  year's  interest  to  the  Ist  Jan'y  1859,  on  $24,039  17, 

old  military  6  per  cent,  debt  registered  in  the  same  office,    • 
For  one  year'd  interest  to  the  Ist  July  1839,  on  $50,562  55  of 

6  per  cent,  debt,  .... 

General  assembly: 
For  expenses,  session  1857-58,  ... 

Expense  of  representation: 
For  expetise  of  comparing  polls  in  eleotionsr 
64 


2,107,098  41 


Expense  of  Sinking  fund: 
For  one  year's  salary  to  the  1st  of  July  1859  of  the  secretary  of  the  com- 
missioners of  the  Sinking  fund  ($150),  and  for  advertising  the  redemp- 
tion of  state  debt  ($  639  25),  -  -  -  -  989  8$ 


2,108,087  66 


22,330  00 

1,442  35 

3.033  74 

96,806  09 

• 

66  68 

Digitized  by  VjOO 

4U  Doc.  No.  5. 

Officer!  of  goTernment: 

For  (he  pajment  of  salariei  to  the  goTernor,  the  jndget  of  the  eeveral 
conrti,  the  commitfionert  of  the  Board  of  pablic  worka,  the  attornej 
general,  the  treasorer,  auditor  of  public  accoonta,  reg'nier,  and  their 
clerka,  the  aecretary  of  the  commonwealth,  aaaiatant  secretary  and  copj- 
ing  clerk,  the  secretary  to  the  commissioners  of  the  Board  of  public 
works,  the  reporter  and  clerks  of  the  courts  of  appeals,  the  Taccine 
agent  at  Lewisburg.  the  superintendent  of  weights  and  measures,  the 
attorney  of  Richmond  city  circuit  court,  the  keeper  of  (be  rolb,  the 
clerks  of  the  aenate  and  house  of  delegates,  and  for  mileage  of  the 
jodges,        .  •  -  -  .  -  113,115  12 

Criminal  charges  and  guards : 

For  eipenses  in  arresting,  support  of  persons  confined  in 
county  and  corporation  jails,  attendance  of  witnesses,  fruard- 
ing  jails,  pay  of  jurors,  rewards  and  allowances  by  the  go- 
▼emor,  &c.  ....    76,833  58 

Slaves  condemned : 

In  payment  for  slaves  eiecuted  pursuant  to  sen* 
tence,  ....     6,385  00 

In  payment  fnr  slaves  sentenced  to  sale  and  trans- 
portation, and  for  slaves  condemned  to  death, 
and  reprieved  for  sale  and  transportation,  •    22,080  00 


Penitentiary  officers'  salaries: 
For  salaries  to  the  superintendent,  assistant  keep- 
ers, clerk  and  surgeon,  and  allowance  to  the  di- 
Motors,        ....     7,878  13 

Penitentiary  house  eipenses: 

For  supplies  furnished  for  the  snpport  of  convicts 
and  transports,  ...      6,900  55 

Penitentiary  criminal  charges: 
For  eipenses  incnrred  in  transporting  convicts  (o 
the  penitentiary,  ...    |0,]60  28 

Eipense  of  transports: 
For  expenses  incurred  in  transporting  transports 
to  the  penitentiary,  •  •        521  30 

Rewards  under  act  passed  17th  March  1856,  ch.  48: 
To  William  H.  Wilson  and  others,  for  rewards  allowed  by  (he 
circuit  courts  of  Norfolk  and  Cnlpeper  counties,  for  such 


28,465  00 


24.938  95 
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Militia : 


In  payment  of  allowances  made  b/  the  conrtf  of  sundry  regi- 

meotfl,         .  .  .  •  -        626  47 

0(Ecers  of  roiliiia: 
For  one  year's  salary  of  the  adjutant  general  to  the  1st  July 

1859,  .  •  •  •  -         lOtfOO 

Military  contingent  fund: 
For  eipenses  of  the  visitors  of  the  military  in8titate($  1,121  53), 
'allowance  to  the  adjutant  general  ($900),  to  his  assistant 
(9  400),  and  for  contingent  expenses  of  his  office  ($  211  27), 
powder  for  salutes,  &,c,  ...      2,768  47 

Public  guard : 
For  pay,  rations,  clothing  and  other  expenses  of  the  guard  sta- 
tioned at  Richmond,  and  the  ordnance  sergeant  at  the  Vir« 
ginia  military  institute,  ...    25,484  96 

Interior  guard: 
For  one  year's  pay  to  1st  Sept  1859  or  the  interior  guard  at 

the  penitentiary,  ....      2.160  00 

Virginia  military  institute: 
For  annual  support  ($7,710),  and  in  part  of  an  appropriation 
of  $25,000,  by  an  act  passed  31st  March  1858,  ch.  162,  to 
meet  the  deficiency  in  the  building  fund,  and  complete  the 
barracks  and  mess  hall,  for  procuring  a  supply  of  water,  and 
for  enclosing  the  grounds  ($  9.000),  •  •    16,710  00 

Bf  anufactory  of  arms : 
For  one  year's  rent  of  water  to  the  31st  December  1858,  for 
propelling  machinery,    -  -  .  .      i;280  00 

Repairs  of  the  armory: 
For  sundry  repairs  to  the  armory  building,  -  •      1,164  79 

Repairs  of  arms : 
For  the  pay  of  artificers  employed  in  the  repair  of  arms,  and 
of  the  officers  of  the  public  guard  in  superintending  them, 
eontiDgent  expenses,  &c.  -  •  •      4,131  00 

Transportation  of  arms: 

For  expense  attending  the  collection  and  transportation  of 
arms,  •  -  -  .  •        593  86 

Assessment  of  lands: 
For  the  pay  of  assessors  and  assistant  assessors,  for  services  in 
▼sluing  lands,  under  act  of  10th  Mar9h  1856,  chap.  10,        •      1,055  27 

Commissioners  of  the  revenue,  &c. : 

For  psyments  to  commissioners,  for  taking  lists  of  taxable  pro- 
perly and  subjects,  and  to  clerks  of  county  and  corporation 
conrts,  for  examining  commissioners'  books,     •  •    78,521  07 


55,019  57 
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CommitsioDfl  (o  tberifft  and  coUecton: 

On  license  taxes  returnable  to  Maj  1856,  -  -  IS  dS 
On  taxes  on  land,  slaves  and  other  property,  capitaiion,  and  on 

licenses  returnable  to  September  of  that  year,                      -  407  93 

On  tax  on  free  negroes  of  1856,  -  -  •  50 
On  taxes  on  Und,  ^l^ves  and  other  property,  and  on  licenses 

returnable  to  September  of  that  year.                •      .            -  821  88 

On  capitation  tax  of  1857,                   •                   -                  -  102  74 

On  tax  on  free  negroes  of  1857,         ...  60 


Deaf  and  dorob  and  the  blind: 
For  annoal  support,         ... 

Lunatic  asylum,  Staunton:  . 
For  annual  support,  ...    45,000  00 

For  conveyance  of  insane  patients  thereto,  •      1,000  00 

For  balance  of  an  appropriation  of  $10,000,  under 
an  act  passed  19th  March  1858,  to  procure  a  sup- 
ply of  water,  •  .     •  -      7,500  00 ' 


25,000  00 


53,500  00 


Lanatic  asylum,  Williamsburg : 
For  annnal  support, 
For  conveyance  of  insane  patients  thereto, 


51,919  01 
7,500  00 


59,419  01 


17,000  60 


2,692  41 


Lunatic  asylum,  Trans-Alleghany: 

For  balance  of  an  appropriation  not  exceeding  $25,000.  under 
an  act  passed  7th  April  1858,  ch.  168,  for  the  cost  of  the  site, 
and  to  defray  the  cost  of  the  building  or  buildings. 

Expense  of  lunatics: 

To  F.  B.  Minson  and  others,  for  expenses  attending  the  confine- 
ment of  lunatics  in  county  and  corporation  }ails. 

Contingent  fond : 
For  snndry  expenses  paid  by  order  of  the  exeeotive. 

Civil  prosecutions: 
For  sundry  expenses  in  civil  suits,  including  $8,550  57,  for  commissions 
to  agents  on  sums  collected  by  them,  and  $1,685  for  fees  to  the  attorney 
general,      -.-•-- 

Expense  of  registration : 


1,349  01 


157 fill  42 
33,802  18 

11,687  49 
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200 

6  00 

3,784  06 

. 
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Washington  mooomeot : 
To  Randolph  Rogers,  in  part  of  the  last  installment  for  casting         , 

ID  bronze,  and  delivering  the  statue  of  George  Mason, 
For  hauling  old  castings  used  as  ballast  to  assist  in  raising 

statue,  -  .  -  -  . 

To  John  Lawrence,  for  balance  due  for  services  rendered  in 

raising  statue,  .... 

Jonathan  M.  Bennett,  auditor : 
For  fees  on  orders  for  the  redemption  of  lands,    • 

Unclaimed  dividends : 
To  Ed.  J.  Davis  and  others,  for  dividends  nncalled  for  prior  to  the  pay- 
ment of  the  same  into  the  treasury,  under  an  act  passed  5th  March 
1856,  ch.  »7,  -  .  -  -  -  149  50 

General  appropriation : 
To  estate  of  Thomas  Atkinson  dec*d,  and  others,  refunding 

taxes  erroneously  assessed,  and  for  licenses  refused,  including 

payments  under  special  acu  of  assembly,  -  •      2,127  33 

For  expenses  incurred  in  the  removal  of  the  remains  of  James 

Monroe,  ex-president  of  the  United  States,  from  the  public 

barying  ground  in  the  city  of  New  York  to  Hollywood 

cemetery  at  Richmond,  being  in  part  for  the  erection  of  a 

monument,  ....         907  06 

To  A.  E.  Peiicolas,  for  one  year's  allowance  as  vaccine  agent 

at  Richmond,  -  •  -  -         500  00 

Joseph  J.  White,  for  one  year's  allowance  as  messenger  to  this 

office,  -  '  .  .  -        800  00 

To  J.  D.  Pendleton  and  others,  temporary  clerks  employed  by 

ihe  auditor  to  copy  sales  of  delinquent  lands,  and  to  copy 

lists  of  delinquent  taxes  returned  by  sheriffs  and  collectors,         897  50 
To  Ritchie  &,  Dunnavant,  for  printing  4ih  volume  of  Leigh's 

Reports,  ....      1,250  00 

To  same,  for  1,000  volumes  of  the  14th  volume  of  Grattan's 

Reporto,  762  pages,  at  $1  90  per  page,  -  -      1,447  80 

To  the  county  of  Cumberland,  refunding  so  much  levied  and   - 

paid  on  account  of  the  expenses  of  Elijah  Pritchett,  a  lunatic 

confined  in  the  jail  of  that  county,  under  an  act  passed  the 

6th  March  1858,  ch.  518,  .  •  -        418  14 

To  the  Bank  of  the  Valley  at  Romney,  for  interest  on  treasury 

notes  from  26th  June  to  22d  September  1857,  under  act 

passed  the  1st  February  1858,  ch.  96,  -  •  73  33 

To  John  Smith,  the  amount  of  purchase  money  for  a  lot  sold 

as  delinquent — the  same  lot,  however,  being  regularly  taxed 

and  collected  on — under  act  passed  5th  March  1858.  ch.  520,  7  92 

For  freight  on  case  of  books  from  A.  Vattemare  of  Paris,  and 

for  transporting  the  same  from  New  York  to  Richmond,     •  18  87 


Warrants  on  account: 

To  sfaeriiTs  and  others,  for  overpayments,  and  delinquents  re- 
turned after  settlement,  on  Itoenses  of  1859  ($458  23),  of  1858 
($1,604),  and  of  1867  (f  2iZ  06), 


8,447  95 


Dlg^ec??y  Google 


,635  48 

2^3  81 

161  &7 

123  82 

100  74 

33,153  63 

58.   - 

125.000  00 

430  Doc.  No.  5. 

On  capitation  lax  of  1853  ($8,382  93),  of  1857  ($4,533  41). 

and  of  1854  ($126  94).  ...    13,043  3S 

On  revenue  tax.  and  tax  on  licenses  retarnable  to  September 

1858  ($10,699  02).  of  1857  ($3,227  18).  on  revenoe  and 

capitation  tax,  and  tax  on  licenses  retarnable  to  September 

ia56  ($433  98).  and  of  1855  ($24  04).  -  -    14.584  12 

On  free  negro  taxes  1858  ($957  65).  of  1857  ($570  45).  of 

1856  ($38),  and  of  1855($69  33), 
To  clerks  of  county  courts,  refunding  overpayments. 
To  clerks  of  bastings  courts.  ditto. 

To  clerks  of  circuit  courU.  ditto. 

To  iuspeciors  of  tobacco.  ditto. 

Capitation  tiix: 
To  the  Literary  fund,  on  account  of  appropriation  for  the  year  1858, 

Fugitive  slave  fund : 

To  J.  D.  Kinsley  and  others,  for  services  in  capturing  slaves  in  Penn- 
sylvania and  Ohio.         •  .  .  •  40O  00 

James  river  and  Knoawha  company : 

For  the  payment  of  interest  to  the  1st  of  January  1859,  on  bonds  of  the 
company  guaranteed  by  the  state,         •  -  -  •  69.950  01 

Repairs  of  capitol : 
To  W.  F.  Fraser.  for  repairs  and  work  about  the  capitol.       -  -  618  71 

Public  printing: 

To  William  F.  Ritchie  and  Ritchie.  Dunnavant  &,  Co..  for  paper,  print- 
ing, &.C.  .....  5.668  08 

Claims  under  the  45th  chapter  Code  of  Virginia: 

In  payment  of  the  reward  offered  for  the  arrest  of  Walter  S.  Land  ($100), 
and  the  amount  of  sundry  counterfeit  bank  notes  received  in  1657,  on 
special  deposit,  and  subsequently  paid  out  in  the  redemption  of  treasarj 
notes,  returned  upon  the  treasury  ($190).         ...  290  00 

Dividends: 

To  the  Bank  of  the  Valley,  being  the  January  and  July  1853  dividends  on 
1,047  shares  of  stock  in  that  bank,  the  property  oC  the  Board  of  publie 
works,  erroneously  paid  into  tlia  treasury  to  the  credit  of  the  common- 
wealth proper.  .....  8,899  SO 

Sinking  fund : 

In  payment  of  bonds  for  $280,000,  for  so  mnch  invested  by 
the  commissioners  of  that  fand  prior  to  the  1st  October  1858. 
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Brooght  forward,  1,171,363  75 

Temporary  loans: 
Id  payment  of  bonda  issoed  in  June  1859  ($30,000),  and  in* 
terent  thereon  ($150),  and  ($616  45)  fur  interest  on  $50,000, 
paid  into  the  treasury  on  the  1st  October  1858,  from  that  date 
to  ihe  15th  December  1858,  when  the  same  was  discharged, 
in  seiilemeiil  of  the  faxes  for  the  city  of  Richmond,  it  being 
an  advance  ot  interest  by  the  sheriff  to  relieve  the  wants  of 
the  treasury,  without  the  issue  of  a  bond  therefor,  -    30,766  45 

1,202,130  20 

$4,2-22,449  65 
Amdiuet  OffieCf  9th  Nowmler  1859.  " 
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Doc.  No.  & 


RECAPITULATiON. 


Lots,  improved  nod  unimproved,  at  40  ceoU  on  each  (  100  of  valoe, 

Lands,  improved  and  unimproved,      "  *«  .        «< 

VVbiie  males  of  and  over  21  years  of  age,  207,195,  at  80  cents. 

Free  negroes — males  between  ihe  ages  of  21  and  55  years,  9,334,  at  100  cts. 

filnves  of  and  over  12  years  of  age.  273,170.  at  120  cents, 


it  40  cents  on  each  $100 


Aggregate  value  of  other  property,  $123,560,907, 

of  value. 
Fees  of  office,  *        • 

Incomes, 
inierest  or  profits, 
Dividends, 

Toll  bridges  and  ferries,   - 
Taxes  of  1856,  omitted,  interest. 
Fractions, 


Collaternl  inheritance  tai^Alezandria,  $10;  AucudU,  $80;  Charlotte, 
$1,400;  Goockland,  $247  20^  Norfolk  city,  $618  13;  Northampton, 
$5  81;  Spotsylvania,  $11;  Stafford,  $362  49;  and  Warren,  $  483  38, 

On  licenses  to  roerchanu  and  others,  returnable  to  May  1859,    418,369  98 

Sept.  1859,    90.676  90 
600  00 


On  license  returns  to  be  received,  estimated  at 


Deduct  amount  assessed  upon  white  males, 
"  "  "     free  negroes, 


165.756  00 
9,334  00 


Deduct  estimated  amount  of  delin^iiefit  returns,  -    45,000  00 

"  **  "       of  commissions  lo  sheriffs  and  ser- 

geants, lor  collection  of  taxes,    •  122,500  00 


238,234  67 

1,262.436  89 

1^,756  00 

9,334  00 

327,804  00 

493J239  3I 

5,994  18 

31.027  56 

56,430  la 

10.454  10 

3.514  56 

3.436  33 

370  31 

2,608,<ei  49 

3,224  01 
2.611,;275  50 


509,646  88 
3,120,922  38 

175.090  00 
2,945,832  38 

167ii00  00 


Estimated  net  amount  applicable  to  the  ordinary  expenses  of  government,    $2.778  332  38 


CdpiUUion  Tax. 
Oross  amount  assessed  on  white  males  of  and  over  21  years  of  age. 


165,756  00 
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Fne  Negro  Tax, 


Grow  amooot  aiMwed  on  free  negroes,  males  between  the  eg ee  of  21  and 

S&yean,     -  .  .  •      .  9,334  00 

Dedaei  eetimeled  amoont  of  delinqaent  retorna,  .     9,072  00 

*^  **       commusiona  to  riierifii  and  aergeanta,  for  cot- 

lection  of  taxes,  •  -        328  00 

2,400  00 

EMimated  net  aTaUa  of  free  negro  taxes,  applicable  to  the  remoral  of  free 

colored  perMns  to  Liberia,  •  .  .  »  f  6.984  00 

Jmikm^B  Q/uty  I9o9tmb$r  1859. 
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Doe.  Nik  S. 


DD 

STATE  OF  THU  TREASUEY- 


1858. 
00ft     I,  To  baUiiM,  per  UmI  a«niiil  rtporl, 

n,  To  roooiptt  in  October  1858, 
Nov'r  30,  To     do.     in  NoTombor  1858v 
Doe*?  31,  To     4o.     io  Dooember  1858, 


1659. 
Jan'/     1,  To  bakiico  brought  down, 

31,  To  foeoipta  in  Janiwrj  1859*, 
Feb'ry  S8,  To     do.     in  Fobroary  1859^ 
Mtfcb  31,  Ta     do.     in  Horeh  1859^ 


186a 
April     1,  To  bolanee  brongbt  down,. 
30,  To  roooiptf  in  April  1859*, 
May     31,  To     do.     in  Maj  1859, 
lone    30,  To     do.     In  Jono  1859i 


1859. 
Jul/       I,  To  batanoo  broogbt  dOwii» 
30,  To  receipts  in  Mj  1859,^ 
Anf*t  31^  To     do.     in  Ang nat  1859,. 
Sept  30,  To     do.     in  St ptembei  185{h 


1869. 
Oet*r     1,  To  balance  tbtt  day  against  the  treasorer,  eiefosirt  of  the  fnods 


1»JB78M 

S37J43  7» 

M1^36 

1,587.434  35 


f1j996,400  47 

1S6^S» 
345J258U 

.        53231991 
7S,3»» 

$  l,077.ia  89 

360^33 

70,062  15 

3801143  06 

467,336  12 

$1,278,366  « 

6^13  87 

281,960  7^ 

27,224  66 

153.652  11 

$468351  41 

ander  the  direction  of  the  second  aodilor,. 


•     $104.013  36 
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COMMONWEALTH'S  FUNDS—l 858-0. 


By  anoiiiit  of  wanrtott  paid  in  October  1858, 
BjT  do.  do.  in  Norember  1658, 

Bj  do.  do.  in  December  1858, 

Dalanee  Slat  December  1858, 


117.688  4g 

134,704  86 

1,617,353  56 

126,653  59 

♦  1,996,400  47 


Bx  amoant  of  warranto  paid  in  January  1859, 
By  do.  do.  in  Febmary  1859, 

By  do.  do.  in  March  1859, 

Balance  31at  March  1859, 


968,116  19 

427,995  42 

20,186  95 

360,825  33 

$1,077.123  89 


By  amount  of  warranto  paid  in  April  1859, 
By  do.  do.  in  May  1859, 

By  do.  do.  in  June  1859, 

Balance  30th  June  1859, 


71,667  78 

109.856  89 

1,090,628  14 

6.213  87 

$1.278,366  68 


By  amount  of  warranto  paid  in  July  1859, 
By  do.  do.  in  Aoguat  1859, 

Bj  do.  do.  in  September  1859,    • 

Balance  30tb  September  1859, 


250,331  64 
54,106  63 
59.899  79 

104.013  36 

$468,351  42 


Total  amount  of  warranto  iasued  by  the  auditor  from  the  1st  October  1858 

to  the  30tb  September  1859,  incluaiTe,  -  -  •     4.222,449  65 

Add  warrants  issued  by  the  auditor  prior  to  the  1st  October  1858^  and  paid 

after  that  day,  •  •   ^  •  •  •      88  06 

4,222,537  71 
Deduct  warrant  No.  3,208,  issued  prior  to  the  Ist  October  18^*  *^^  unpaid 

on  that  day,  -  •  •  •  •  *  ^ 
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ESTIMATED  RECEIPTS. 


Estimate  of  the  Probable  Receipts  at  the  Treasury^  through  the  Office  of  the  Auditor 
of  Public  Accounts,  during  the  fiscal  years  vshich  wUl  end  with  the  30th  Septem- 
ber 1860,  mid  with  the  dOth  September  1861. 


From  taxation : 

Tax  nn  licenses  to  merchants  and  otfaerfif  retamable  to  May 
1860  and  to  May  1861,  baaed  upon  statement  C  C,  and 
estimated  increase,    .... 

*rax  on  lands,  slaves  and  other  property,  and  subjects  for 
1859,  and  on  licenses  returnable  to  September  J 859, 
bawd  upon  statement  C  C,  • 

Same  fur  1861,  ditto,  with  an  allowance  for  supposed  an- 
nual increase,  -      ^  •  -  ^    - 

Tux  on  law  process,  deeds,  wills  and  seals  of  courts,  other 
than  those  attached  to  free  negro  registers,  reduced  from 
former  receipts,  on  account  of  arrearages  collected  within 
ibe  last  fisical  year,     -  .  .  - 

Tax  on  seals  atfiied  to  free  negro  registers. 

Tax  on  state  seal,  .... 

Tax  on  notarial  seals,  ... 

Tax  on  bank  dividends,  including  arrears,  from  sundry 
banks,     -     ,  - 

Tax  of  one  mill  per  mile  on  rail  road  travel,  including  ar- 
rears from  the  Seaboard  and  Roanoke  and  the  Washing- 
ton and  Alexandria  rail  roads,      ... 

Tax  on  express  compnnieit,  ... 

Tax  on  indurunce  coimpanies,  ... 

On  account  of  the  sales  of  lands  in  1855  for  the  non-pay- 
ment oi'  taxes,  .... 

On  account  of  the  sales  of  lands  in  1860  for  ditto. 

On  account  of  the  redemption  of  lands  purchased  for  the 
commonweuhh  for  the  nonpayment  of  taxes,  and  of  lands 
returned  delinquent,  ... 

Fees: 

From  the  register  of  the  land  office,  per  estimate  of  that 

officer,  .  .  .  - 

Income  from  property  owned  by  the  commonwealth: 

Dividends  on  bank  stocks,  of  the  par  value  of  $2,243,100, 
eiitimated  from  the  best  information  to  be  obtained  here, 
at  not  exceeding  7  per  cent.        ... 

Rents  of  a  portion  of  the  armory  property,  including  ar- 
rears on  part  thereof,  ... 

Sale  of  waste  and  unappropriated  land, 

Sale  of  weights  and  measures,  say  one  set  per  annum, 

C^urnmon wealth's  portion  of  fees  to  the  weighmaster,  ^|  lot 

and  scales  for  weighing  live  stock, 
On  account  of  the  anunal  interest  of  $16,118  on  a  bot^j  of 
ihe  James  river  and  Kanawha  company, 
Miscellaneous: 
From  i.nspectors  of  tobacco,  for  duty  on  tobacco  to  be  de- 
livered  from  warehouses,  sales   of  waste   tobacco    and 


1859-60. 


410600  00 
2372000  00 


77000  00 

2000  00 

70  30 

18000  00 

54500  00 


41000  00 

450  00 

1800  00 

1500  00 


3000  00 
5000  00 

157017  00 


1860-61. 


416000  00 


2393000  00 


77000  00 

2000  00 

70  00 

16000  00 

50300  00 


41000  00 

450  00 

2000  00 

1000  00 
5000  00 


600  00 


4500  00 


157017  00 


3120  00 

3000  00 

132  50 

2615  00 

2500  00 

132  50 

600  00 

600  00 

1280  00 

1280  00 
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lg59-eo. 

ISHKO. 

Fnm  printed  records  of  the  coart  of  appeals  and  of  dis- 

trieteourts,                .... 

2000  00 

2000  00 

From  civil  and  criminal  prosecations. 

1600  GO 

1600  00 

Collections  by  the  ireasarer  to  pa/  the  bankinf  clerk  in  his 

department,               .... 

750  00 

750  00 

Volanlarj  enslaTements, 

2000  00 

SOOOOO 

Milkia  fines,                  .... 

12500  00 

1^00  00 

Board  of  public  works: 

On  aeconnt  of  the  Karploii  of  the  Internal  improTement 

fnnd,  as  per  eMironte  of  the  second  aaditor. 

424215  16 

417868  46 

For  interest  and  damages,               ... 

15000  00 

15000  00 

Capiiation  lai  on  white  males,  for  the  benefit  of  the  Lite- 

rary fond,  based  upon  statement  D  D,            - 

129000  00 

130000  00 

Capitation  tai  on  free  negroca,  per  ditto. 

6934  00 

6980  00 

$3771068  96 

I    3785762  90 
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F 


ESTIMATED  CHARGES. 


JEMthnait  of  the  ProhaUt  Charges  upon  the  Treasury  during  the  fiscal  yean  tchkh 
will  end  on  the  20tk  day  of  September  18G6  and  the  20th  day  of  SepUmber  1861, 
to  be  paid  on  Warrants  of  the  Auditor  of  Public  Accounts. 


Comminionera  of  the  Sinking  fiind: 
For  the  payment  ofiniereat  on  the  public  debt,  and  the  f  r&dnal 
redemption  thereof,  and  for  invesiment.  as  ahown  by  their 
estimate  certified  by  the  secretary,  based  on  the  now  exist- 
log  debt,    -  -  .  -  - 

Expense  of  Sinking  fund: 
For  tolary  of  the  secretary  to  the  commissioners,  and  expense 
of  advertising,  .  .  .  . 

Literary  fund: 
For  int.  on  $319,000  of  7  per  cent,  debt,  ond  on  $24,039  17, 
and  $50,562  of  G  per  cent,  debt,  the  property  of  that  fund, 
'  General  assembly : 
For  the  session  of  1859-60,  estimated  at  90  days,  $1,319  16 
per  diem,  ... 

Expense  representation: 
For  comparing  polls  in  sundry  eleetioni*, 

Omcers  of  government : 
For  salaries  of  officers  and  mileage  of  judges,     • 

Criminal  charges: 
For  arrest  and  support  of  prisoners,  pay  of  jurors,  witnesses, 

OLC*  «... 

Slaves  condemned : 
In  payment  for  slaves  sentenced  for  crime, 

Expense  of  transports: 
For  bringing  condemned  slaves  to  the  penitentiarjr, 

Penitentiary  house  expenses : 
For  supplies  for  the  support  of  convicts  and  transports, 

Penitentiary  criminal  charges : 
For  transporting  convicts  to  the  penitentiary, 

Penitentiary  officers'  salaries: 
For  pay  of  directors,  superintendent,  clerk,  surgeon,  &,c 


1859-60. 


2183001  16 

900  00 

26806  09 

125205  09 
I  650  00 

113000  00 

80000  00 

30000  00 

650  00 

7000  00 
10000  00 

8000  00 


1860-61. 


2183001  16 

900  00 

26806  09 

650  00 
113000  00 

80000  00 

30000  00 

650  00 

7000  00 
10000  00 

8000  00 
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Public  foard : 
For  pay,  rationa.  clothinf ,  dkc,  of  tbe  pablic  guard,  and  for 
orananca  targeant  at  tba  miliury  institute, 
Interior  guard: 
For  the  pay  of  tbe  interior  guard  at  the  penitentiary, 

Manofactory  of  arms : 

For  annual  rent  to  the  Jamea  rirer  and  Kanawha  company, 

of  water  to  propel  machinery, 

Repaira  of  the  armory : 

For  sundry  repairs  to  the  building,  as  recommended  by  the 

•aperiniendent,  .  .  .  . 

Repair  of  arms: 

For  pay  of  ariificera  at  the  annory,  of  superintendence,  for 

the  purcbaae  of  tooli^  and  for  contingencies,     - 

Transportaiion  of  arms : 

For  collecting  and  distributing  arms. 

Commissioners  of  the  revenue.  &c.: 
For  taking  lists  of  taiable  property,  and  to  clerks  of  courts 
for  examining  the  same, 

Western  lunatic  asylum: 
For  annual  support,  in  addition  to  the   pay  patient  fond 
(f  45.000),  and  for  transporting  patients  thereto  ($  3,000) 
Eaafern  kinatic  aaylum : 
For  aoniMl  support,  in  addition  to  the   pay  patient  fund 
($45,000),  and  for  transporting  patienU  thereto  (f  3.000), 
Trans  Alleghany  lunatic  asylum : 
For  annual  support,  and  for  transporting  patients  thereto, 

Expense  of  lunatics: 
For  expense  attending  the  confinement  of  Itrnatics  in  county 
jails,  &c.  -  -  -  . 

Deaf  and  dumb  and  tbe  blind : 
For  annual  support,         .... 

Contingent  fund : 
For  claims  to  be  certified  and  allowed  by  the  governor,  the 
UKual  allowance  of  $30,000  00;  and  as  a  provision  for  ex- 
traordinary and  unforeseen  emergencies,  $10,000, 
Civil  prosecutions : 
For  expense  in  civil  suits,  including  commissiona  to  agents  of 
the  commonwealth,       -  .  .  . 

Public  warehouses : 
For  services  of  commissioners,  dkc. 

Governor*s  house : 
F«r  ropaira,  d^  -  .  .  . 

Repairs  of  the  eapitol : 
For  repaira  to  tbe  building, 

Grattan's  Reports : 
For  publishing  1,000  copies  of  the  15th  and  !6th  volumes,      - 

Vaccine  agent  at  Richmond : 
For  annual  allowance,     -  .  .  . 

Messeager  in  office  of  the  auditor  of  public  aceonnti : 
For  his  pay,  -  -  .  . 

International  exchanges: 
For  arreara  for  1858-59,  $250,  and  for  usual  allowanee, 

James  river  and  Kanawha  company : 
For  interest  on  bonds  of  the  company  guaranteed  by  the 
state,  to  the  1st  of  January,  unpaid  $2,183  90,  and  for 
aemi  annual  interest  on  $2,260,000  of  bonds  payable  on  the 
Ist  July  1859, 1st  January  1860, 1st  July  1860,  1st  Xannsry 
1861,  and  1st  July  1861,  .  . 

Expense  of  registration : 
For  registration  of  births,  marriages  and  deaths, 

Public  printing : 
For  expense,  under  act  of  20th  February  1858,  chapter  26, 
other  than  printing  for  the  general  assembly. 


186&-6L 


25000  00 
2160  00 

1280  00 

2500  00 

4200  00 
1000  00 

7U0OO  00 

48000  OU 

48000  00 

3800  00 
25000  00 

40000  00 

12000  00 
125  00 
500  00 
5000  00 
1500  00 
500  00 
800  00 
500  00 


205583  90 
3160  00 


23000  00 

2160  96 

1290  00 

2300  00 

4200  00 
1000  (» 

70000  00 

48000  00 

48000  0» 
10000  01^ 

2000  00 
25000  00 

40000  09 

11000  oo 

125  0* 

500  0* 

5000M 

1500  00 
500  6* 

eooM 

250  00 


135600  0* 
3150  0* 


8000  001    8000  a* 

Digitized  by  VjOOQ  IC 


Doc.  No.  5. 


445 


Temporarj  toanti: 
For  the  puyment  of  outstanding  bond»  ($331^1  80),  and 
the  interest  thereon  to  the  date  of  redemption, 
Washington  monanient  fund : 
For  payment  of  balance  of  the  (irKt  and  the  second  install- 
ment, for  cnsting  in  bronze  and  delivering  the  stattie  of 
Lewij)  ($5.61H  94).  for  second  inf^tnllment  of  ditto  of  Mnr* 
»hall  ($  4,r>00).  for  statue  of  Nelson  ($  9,(K)0),  and  for  erect- 
ing the  ftaiuen.  &c.       - 

Birthplace  of  Washington : 
For  permanently  enclosing  the  bites  of  the  birthplace  of  Wash- 
ington, and  the  home  and  the  grnves  of  hit  progenitors  in 
America,  and  marking  the  same  by  suitable  tablets,  onder 
act  of  ilOlli  January  }6^fi. 
Capitation  tux  : 
For  probable  expenditure,  under  the  act  of  25th  March  1853, 
ch.  *2n.         .  .  -  -  - 

Free  negroes : 
For  compensation  to  commi^bioners  for  listing  the  same. 


1859-60. 


341308  97 


19118  94 


5000  00 

1-25000  on 

190  00 


1860-61. 


SSf^l  06 


125000  00 
190  00 


«  3(160230  15     3106453  31 
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Rceajntuktiion  of  Estimated  Rtceipts  and  Charges. 

Balance  in  ihe  treatary  on  the  1st  October  1859, 
Estimated  receiptf  for  the  fiscal  yenr  1859  60, 

Eaiimaled  char|ea  for  the  fiscal  year  1859*60, 

r.stlmated  eicess  of  means  over  charges,  1st  Oct')ber  18G0, 
Kstiniared  receipts  for  the  fiscal  yoar  1860  61, 

Estimated  eharges  for  the  fiscal  year  1 800  61, 

TMimafcd  eicess  of  means  over  charges,  1st  October  1861, 


104,013  3(1 
3,771,068  96 

3.b75,08-2  3i 
3,660.239  15 

214.843  17 

3.785,762  90 

• 

4,000.606  13 
3.106.453  31 

$894ir>2  82 
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N-OTB. 


The  principal  object  in  the  preparation  of  table*  of  eonntiee  separately,  wae  to  draw  at- 
lention  dtreet^  to  omiaaioaf  on  the  part  of  the  revenue  officers  of  the  state,  and  by  note  to 
call  attention  to  the  more  prominent  of  those  omissions,  and  thereby  eaconrage  the  faithfal 
and  point  out  the  negligent:  such,  for  illustration,  as  the  total  omission  of  improTemente 
on  real  estate  from  taxation  ;  the  omission  of  an  entire  class  of  subjects  in  certain  coantiet, 
known  to  exist ;  and  to  give  point  to  certain  statistical  information  which  might  be  con- 
sidered useful  with  reference  to  other  mattera.  But  through  misapprehension,  those  notes 
were  stricken  out  by  the  clerk  who  prepared  the  tables,  and  the  error  was  not  discovered 
in  time  to  have  the  necessary  correction  nwde  in  the  printed  tables.  This  cireumstanoe 
will  call  for  a  more  careful  raading  to  detect  the  points  which  had  been  noted. 


67 
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Page  66Jine  11  from  top,  for  "existi,"  rood  * 

Piige  70,  Udo  5  fVom  bottom,  for  Mt,*'  rood  '*tfaeiii.*' 

Under  the  head  of  King  George  countj,  last  line,  for  "26,677,''  read  "2,677.^ 

Insert  in  laat  line,  under  head  of  CU^  eonnty,  aAer  "whites,'*  '*],9e7-/'  after  ''skres^*' 

'•24 ;"  and  after  "total."  "2,011." 
Omitted,  Old  should  be  added  at  the  bottom  of  page  991,  "Average  Talse  p«r  aofo  of  ^ 

the  ianda,  odwr  tfitn  deKnqtMnil,  and  oxolooiTO  of  town  and  et^  loli,  is  «ho  state,  ^6  ftl." 


Digitized  by  VjOOQ  IC 


Doc.  No.  5. 


4S1 


O  O  2Sr  T  E  1^T  T  S 


Avditor'f  letter  to  governor,         *                 -                                  •  -            3 

Beport  for  general  a«eniblj,        -                 -  •            5 

Mcfriaget,  birtbe  and  deathf ,                                                              •  •            S 

EzeeM  of  binha  oyer  deatha  fhiee  I860,          •  '^7 

Exceaa  of  immigration  over  emigration,          -                  -                 •  •            7 

Marriagea  in  1867,                                           -  •             9 

Biitha  in  1867,            -                  •                 -                 -                 -  -           13 

Deaths  in  1867,          -                  -                 •                 -                  •        ,  -           17 

Proportion  of  birtha  and  deatha  in  1867  to  popnlation— bj  diatricla,  -          21 

Notea  on  tablea  of  marriagea,  birtha  and  deatha  in  1867,  26 

Marriagea  in  1868,      •                 -                 •                 -                 -  -27 

Birtha  in  1868,            ......  31 

Deatha  in  1868,                              •                  -                  -                  •  -36 

Proportion  of  birtha  and  deatha  in  1858  to  popnlation— by  diatricta,    -  -           39 

Notea  on  tablea  of  marriagea,  birtha  and  deatha  in  1868,  -  -44 
Whole  number  of  marriagea,  birtha  and  deatha  reported,  and  ahowing  delinquent 

conntiea,                  -                  -                  •                  -                  -  -           47 

Aaditor'a  eqaitable  aettlementa  under  act  of  May  21st,  1862,               -  *           65 

Anditor's  equitable  aettlementa  with  commisaionera  of  the  revenue,  under  the  act 

of  April  2d,  1868,                      -                  -                  -                  -  -           57 

Delinquent  landa,        ....  «           65 

Lands  other  than  delinquent,  owned  by  the  oommonwealth,                 -  -           67 

Sheriffii'  bonds,  and  suggestions  thereon,         •                  -                  •  -           68 

Clerka,  and  their  aalariea,               •                  -                  •                  •  •           69 

Ardent  spirits— ita  effect  upon  the  revenue,  under  the  act  of  aasembly  of  1868,  -          70 

Merehanta'  licenaea— tax  thereon,                    -                 -                 •  -71 

Table  showing  the  per  cent,  paid  by  the  aeveral  «laasea  of  merohanta,  •           72 

Rail  roada— landa  which  a.  rail  road  may  acquire,  -  •  -74 
Grofa  monthly  eamiaga  of  internal  improvement  companiea,  required  under  act 

of  March  27, 1868,  to  make  report  to  auditor,                -                 •  -          75 

Public  debt  of  the  aUto,                •                  •                  -                  •  -           77 

Intoreat  only,  and  intereat  and  ainking  fund  cootraated,                       •  •78 

Book  agenta,  and  recommendation  to  diaoontinne  license  to  peddlers  of  books,    -  79 

The  militia  fine  Aind,                    •                  -                  •                  -  -           79 

The  number  of  militia  enrolled,                     -                 •                 -  -           SO 

Poatage,                      •                  -                  -                  •  -80 

Commonwealth'a  judgments  and  ezecutiona,                                      -  -           80 

Fiscal  year— change  of  the  time  of  ita  commencement  recommended,  -  81 
Floating  debt— ita  rapid  extingniahment,  illustrating  the  exceaa  of  revenue  over 

ordinary  expenditurea,               -                  -                  -                  •  -           81 

Total  amount  of  floating  debt  outatanding  1st  of  October  1869,  -           83 

County  tables,  alphabetically  arranged,           -                 *                 -  ^83 

Kotea  on  county  tablea,                -                 -                 •                *        {^  '     }  ^^ 

Digitized  by  VjOOQ  iC 


Total  eitiiiitted  popoktion,  mod  nte  p«r  cent  iaereate  of  whitef,  tUwm  mod  frw 
negroefl  in  the  ftate,  amnged  bj  dittriett,  ...         3|| 

Total  Bomber  of  persons  ebarged  with  a  capitation  tax  for  edncationa]  pnrpoees, 
abowinf  the  nomber  returned  delinqnent,  and  per  cent  of  socfa  delinqneMj, 
arranged  by  districts,  .....         391 

Freeholders — nanit>er  thereof  in  the  state,  and  the  increase  thereof  in  one  year, 
estimated  bjr  districts,  -  -  -  -  391 

Total  nomber  of  acres  of  land  taxed,  arranged  by  districts,  and  showing  the  de- 
crease thereof  for  one  jear,      -  •  .  .  .  39] 

Lawyers — nnmber  in  foil  practice  in  the  state,  nomber  assessed  with  a  license  tax, 
and  the  nomt>er  practicing  without  a  license,  ...  3I3 

Nomber  of  physicians  taxed,        *  -    ^  -  -  •  398 

The  wealth  of  ike  sute,  .....  30 

Financial  letter,  explanatory  of  receipts  and  disbnrsements — statement  A,  showing 
the  receipts,  statement  B,  showing  the  disbursements  for  the  year  ending  30ih 
September  1858,  and  statement  C,  showing  the  sonrces  from  which  the  taxee 
w^re  collected,        ..... 

Recapitulation  of  sonrces  of  reyenoe  for  the  year  ending  30th  September  1858, 

Monthly  balances  in  the  treasoiy,  ... 

Statement  A  A,  showing  receipts  into  the  treasoiy  for  the  year  ending  30th  Sep* 
tember  1859,  ..... 

Statement  B  B,  showing  disbnrsements  for  the  same  year, 

Statement  C  C,  showing  the  soorees  from  which  the  taxes  paid  into  the  treasory 
in  1859  were  collected,  .  . 

Recapitolation  of  ibe  last  mentioned  sooroes. 

Monthly  balances  in  die  treasury  for  the  fiscal  year  ending  30th  September  1859,  438 

Estimated  receipts  for  the  years  ending  30th  September  1860  and  30th  September 
1861,     .  -  -  -  -  .  -441 

Estimated  disborsements  for  the  same  years,  ...         443 

RacapitiilatioB  of  receipts  and  disborseroents  for  the  yea  re  1660  aod  1861,  -         447 


41C 

418 


4» 
436 


Digitized  by  VjOOQ  IC 


DOC.  No.  V. 


SUPPLEMENTARY  REPORT 


OF    THE 


AUDITOR  OF  PUBLIC  ACCOUNTS, 


OF 


BALANCES  DUE  TO  THE  STATE 


PROM 


COLLECTING  OFFICERS. 


Digitized  by  VjOOQ  IC 


Digitized  by  LjOOQ  IC 


Doc.  No.  5. 


AUDITOR'S  OFFICE,  Richmond, 
January  5, 1860. 
Sm, 

At  the  time  I  transmitted  my  biennial  report,  it  was  found  impracticable  to  embody 
therein  a  list  of  all  accounts  remaining  open  on  the  books  of  this  office  at  the  close  of  the 
fiscal  year  ending  on  the  30th  day  of  September  1858  and  the  30th  day  of  September 
1859,  on  charges  made  and  credits  giyen  within  said  years.  I  haye  the  honor  now  to  com- 
ply with  that  requirement,  to  be  delivered  to  the  general  assembly. 

It  win  be  obseryed  that  I  have  enlarged  the  table  so  as  to  include  all  accounts  falling 
due  and  remaining  unpaid  since  the  adoption  of  the  new  constitution. 

I  am,  very  respectfully, 

Tour  most  ob't  serv't, 

J.  M.  BENNETT, 

Aud,  Pub.  AccU. 
His  Ezcelitney  JoHN  Lktcher, 

Qovtmor  cf  Virginia, 
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Statement  of  Balances  due  Commonwealth  from  Shtriffs^ 


BO 

B2 

COUNTIES. 

NAMES  OF  OFFICERS. 

NATURE 
OF  THE  ACCOUNT. 

SI 

lis 

1^ 

•Si  . 

III 

Albemarle,    -      - 

D.  W.  Burnley,  late  sh'ff. 

Literary  fand  fines, 

- 

- 

Alexandria, 

Edward  Sangster,  8h*fi; 
Same,                 " 
Same,                 " 

Same, 

Revenae  tax. 
Literary  fund  fines. 
Land,  property,  F.  N. 
and  Sept.  licenses, 
Capitation  lax, 

- 

- 

•* 

B.  H.  Berry,  dk.  co.  coart 
Same,            "          ** 

Bal.  law  procew, 
Literary  fund  fines. 

- 

- 

n 

W.  W.  Rock,  late  aberiff. 

II               «i 

- 

13  48 

\ 

Alleghany, 

.1                  , 

Andrew  Fudge,  elk.  cir.  cL 
J.  H.  Montngue,  late  sh'ff, 
John  D.  Saddler,  sheriff, 

t    II               .1 
Bal.  May  licenses, 

_ 

" 

Amelia, 

John  A.  Jeter,  late  sheriff, 

Same, 

Literary  fund  fine*. 
Bal.  roT.  and  free  ne- 

- 

e7  38 

gro  tax, 

— 

— 

" 

Wm.  P.  Jeter,  sheriff. 

Literary  fund  fines, 

- 

- 

Amherst, 

Leo.  Daniel,  jr.  elk.  cir.  ct 
E.  P.  Tucker,  late  sheriff, 

i<               11 
«<               •* 

- 

- 

Appomattox, 

Wm.  Paris,  late  sheriff, 
Same,           " 

Militia  fines, 
Bal.  May  licenses, 

136  88 

26  51 

»« 

John  S.  Bass,  sheriff, 

Literary  fund  fines. 

- 

- 

Augusta, 
*« 

M.  H.  McCue,  late  sheriff, 
Same, 

Militia  finen. 
Literary  fond  fines. 

1042  S2 

475  23 
26^ 

•' 

N.  C.  McKinney,  elk.  cir.  ct. 
J.  Kinney,  late  elk.  co.  cL 

tt               II 
II               <i 

- 

- 

Baih, 

A.  a  Cleek.  sheriff; 
Same,             •« 

<i               II 
May  licenses, 

f 

. 

•* 

W.  H.  Rivercomb,late  sh*ff. 
Same, 

Literary  fund  fines, 
Revenue  i%x. 

~ 
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COUNTIES. 


Braxton, 


Bedford, 


Berkeley, 


Brooke, 


Boone, 


% 

Boletonrt, 
•I 

Buchanan, 

Baekinghani, 

it 

Branawick, 


NAMES  OP  OPnCEBS. 


J.  M.  Corlej,  late  ah'ff, 
Same,  ** 

Same,  *• 


Sam'l  H.  Qnarlea,  late  ih'ff, 
D.  W.  aoarlee, 
A.  A.  Arthur,  elk.  co.  ct 
Same,  ** 


B.  Coahwa,  late  Bheriff, 
Jas.  Van  Doren,  late  clerk. 
Same,  *' 


Job.  Latimer,  late  aheriff, 
H.  Connell, 
Same,  " 


Robert  Chambera,  late  ah'ff; 

Same,  '* 

St.  Clair  Ballard,         *' 
Same,  « 

Same,  ** 

B.  E.  Barrett,  late  dk.  co.  ct 
J.  E.  Stollinga,     "  *' 

Rufas  Pitser,  late  aheriff, 
Geo.  W.  Wilaon,  elk.  cir.  ct 

A.  McClannahan,  aheriff, 

W.  W.  Forbea,  late  aheriff, 
Jaa.  H.  Forbea,  ** 

C.  Trumbull,  late  aheriff. 


NATURE 
OF  THE  ACCOUNT. 


Literary  fond  finea, 
Rerenue  taiea. 
May  licenaea, 


Literary  fond  finea, 

«l  u 

Bal.  law  proceaa. 


Militia  ^nea. 
Law  proceaa, 
Literary  fond  finea, 


May  licenaea, 


Bal.  land,  property, 
and  Sept  licenaea. 
Literary  fund  finea, 


Revenue  tax, 
May  licenaea. 

Literary  food  finea, 


Bal.  May  licenaea. 

Militia  finee. 
Literary  fond  finea, 

Bal.  May  licenaea. 
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1  05 
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1  05 

1  05 

2836  15 

6  44 
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. 

33  23 
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80  10 

80  10 

- 
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11  68 
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11  68 

11  68 

91  78 
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182  42 
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182  42 
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COUNTIES. 


Craig, 
Calhoan, 

Clarke, 

Charlotte, 

« 

Caroliue, 

i< 

Carroll, 


Chesterfield, 


Cnlpeper, 


Cumberland, 
Dinwiddle, 


NAMES  OF  OFFICERS. 


Geo.  Hendrickson,  sheriff*, 
John  H.  Walker, 

James  N.  Norman,  sheriff, 
Geo.  W.  Silcott,  clerk  cir- 
cuit and  countj  courts, 

John  F.  Ryan,  sheriff*. 
Same,  " 


Wins.  Robinson,  elk.  co.  ct. 
Same,  elk.  cir.  ct. 

Wm.  B.  Wills,  late  sheriff, 

Woodson  Wright,  late  sh'ff, 
Same,  " 

Same, 

Jos.  M.  Seay,  sheriff, 

R.  S.  Coleman,  late  dieriff, 
Same,  " 

Same,  " 

Thos.  M.  Tharp.      " 

Peter  Early,  sheriff. 

Same,  '' 

Esau  Worrell,  elk.  co.  ct. 

Wm.  Lindsey,  elk.  cir.  ct. 

Same,  "         ** 


Geo.  W.  Snelling,  late  sh'ff, 
Same,  ** 

W.  W.T.  Cogbill.  clk.cir.  ct 
Wm.  E.  GiU,  sheriff, 
Silas  Cheatham,  elk.  co.  ct. 
Same, 


Thos.  Hill,  jr.,  late  sheriff. 
Same,  *' 

J.  O.  Harris,  sheriff. 
Same,  " 

Tho.  O.  Flint,  clerk  cir.  ct. 

Jno.  P.  Woodson,  late  sh'ff, 
R.  B.Trent,  * 

William  Bishop,  late  sheriff. 
Thos.  W.  Scott, 


NATURE 
OF  THE  ACCOUNT. 


Literary  fond  fioes. 
May  licenses. 

Revenue  tax, 

Law  process  taxes. 

Literary  fond  fines, 
May  licenses. 

Literary  fond  fines, 
Bal.  law  process, 

Bal.  revenue  tax. 

Literary  fund  fines, 
Militia  fines. 
May  licenses. 

Literary  fund  fines. 

Literary  fund  fines. 

Capitation  tax, 

Bat.  land  and  pro.  tax. 

Literary  fund  fines, 

Bal.  May  licenses. 

Literary  fund  fines. 

Law  process  taxes, 


May  licenses. 
Literary  fund  fines, 

Bal.  law  procees  taxes. 
Literary  fund  fines. 

Law  process  taxes, 


September  licenses, 
Literary  fund  fines. 


May  licenses. 

Law  process  taxes, 

Literary  fund  fines, 
May  licenses. 

Literary  fund  finei. 
May  licenses, 


325  95 


394 


405 


2S4  96 
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NAMES  OF  OFHCERS. 

NATURE 
OF  THE  ACCOUNT. 

I 

•55S 

til 

h  1 

ill 

111 

Doddridge, 

**                                        m 

Floyd  Neely,  late  sheriff, 
C.  C.  Davis,        " 

Same,             '* 

Same,             " 

Same,             " 

Revenue  taxes. 
Literary  fund  fines, 
Capiution  taxes, 
^May  licenses, 
Bal.  land,    property 
and  Sept.  licenses, 

- 

- 

Essex, 

N.J.B.Whit]ock,Iatesh*ff, 
Leonard  Henley, 

Literary  fund  fines, 
i«              t* 

- 

167  28 

Fauquier, 

John  Q.  Marr,  sheriff, 
Wm.  M.Hume,  late  8b*ff, 

It              tt 
<i               tt 

- 

- 

Fayette, 

**                                     m 

J.  B.  Mnncy,  late  sheriff. 
Same,              ** 

Same, 

Same,             " 

May  license. 

Land,  property,  F.  N. 

and  Sept.  license. 
Capitation  tax. 
Literary  fund  fines. 

- 

i» 

Jno.  B.  Jones,  clerk  cir.  ct. 

Bal.  law  process  taxes 

- 

t 

Floyd, 

Wm.  B.  Shelor,  elk.  cir.  ct 
Same,          late  sheriff, 

Literary  fund  fines, 

tt              ti 

- 

:  i 

1 

.tt                            . 

J.  B.  Henden,  clerk  cir.  ct. 
David  Kitterman,  late  sh'ff. 

Same, 

Same, 

tt              «« 

tt              tt 
Capitation  tax. 
Land,   property  and 
September  license. 

: 

-•    1 

Fluvanna, 

.u                    , 

Montiro  Clark,  late  sheriff, 
Abr.  Shepherd,  elk.  county 
and  circuit  courts. 

Same,          do.        do. 
Same,          do.        do. 

Do.             do. 

Tax  on  law  processes 
county  court. 
Do.        cir.  conrt, 
Literary  fund  fines, 

k 

1 
-      1 

1 

Franklin, 
«« 

S.  S.  Turner,  late  sheriff, 
W.  P.  Thompson,     " 
SamM  S.  Turner,  late  sh'ff, 
John  A.  Smith,          " 

Revenue  taxes. 

May  licenses. 

Literary  fund  fines, 
II               I* 

- 

1 

Frederick, 
** 

it 

W.  D.  Gilkerson,  late  sh»ff, 
Same,                     " 
Same, 
Same           and  sureties. 

May  license  tax, 
Sales  of  delinq'i  lands, 
Literary  fund  fines, 
Revenue  taxes, 

~ 

~      t 

tt                 , 

Jos.  Kean,  clerk  cir.  coart. 

Bal.  law  process  taxes, 

- 

" 

<jreeneiville, 
tt 

John  S.  Turner,  late  th'ff. 
Same,                   " 

Militia  fines. 
Literary  fund  fines, 

- 

74  91 ; 
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Hi 

W.  j;  X 

m 

< 

Greene, 

Ro.  Pritchett,  clerk  county 

and  circuit  conrU, 

Bal.  law  process  taxes, 

mm 

— 

Greenbrier, 

John  E.  Lewis,  late  sheriff. 

Literary  fund  fines, 

- 

. 

(•                . 

Same           and  sureties, 

Bal.  revenue  taxes. 

- 

. 

*'                • 

Same           and        " 

June  license  taxes. 

- 

- 

«i                , 

Joel  McPherson,  elk.  co.  ct. 

Literary  fund  fines, 

„ 

. 

•• 

Andrew  Beard,  late  sheriff, 

4« 

. 

« 

«i 

John  A.  North,  late  clerk 

court  of  appeals, 

Law  process  taxes. 

- 

- 

Grayson, 

Dennis  Wright,  late  sheriff, 

Literary  fund  fines, 

«, 

24  26 

Sieph.  M.  Hale,  elk.  co.  ct 

M     '           •« 

. 

_ 

Jas.  B.  Headen,  elk.  county 

and  circuit  couru, 

Law  proc.  taxes  co.  ct 

. 

_ 

Same, 

•*        cir.  ct 

- 

- 

G.  H.  Mathews,  elk.  cir.  ct. 

Literary  fund  fines. 

^. 

Stephen  Thomas,  sheriff. 

U                                (1 

. 

«. 

Same,                " 

Revenue  taxes. 

. 

«. 

Same,               " 

May  licenses, 

- 

- 

W.  R.  Dickey,  late  elk.  co.  ct. 

Literary  fund  fines, 

„ 

^ 

Same,              '*          " 

«               *« 

- 

- 

Dennis  Fielder,  late  sheriff, 

tt                     n 

_ 

Same,                 " 

Revenue  taxes, 

. 

» 

Same,                  " 

May  licenses. 

. 

«. 

Same,                 «* 

Sales  delinq't  lands. 

- 

- 

Goochland, 

Chas.  Massie,  late  sheriff, 

Literary  fund  fines. 

944 

B.  B.  Ayres,               " 

tt               t* 

- 

- 

Gloacetter, 

J.  C.  Rowe,  sheriff. 

Militia  fines, 

4  31 

- 

Gilmer, 

S.  G.  Stalnoker,  late  sh'ff. 

License  tax. 

296  34 

. 

«« 

Th.  Marshall,  late  elk.  cir.  ct. 

Literary  fund  fines, 

1  35 

" 

C.  B.  Conrad,  clerk  co.  ct. 

««                                   44 

^ 

„ 

it 

E.  T.  Stoat,  sheriff, 

44                                (4 

.. 

_ 

n 

Same,           *' 

14                                 44 

^ 

_ 

<l 

Same,           *' 

May  license, 

. 

. 

It 

Same,           " 

Revenue, 

_ 

_ 

it 

Same,           " 

May  license, 

- 

- 

*t                          , 

<< 

P.  Pew,  sheriff,  and  sureties, 
Same,      " 

Literary  fund  fines. 
Ld.,cap.,  prop.,  F.N. 

- 

- 

and  Sept  lie. 

.. 

„ 

" 

Same,      ".                   " 

May  license, 

. 

^ 

tt 

Same,    late  sheriff, 

Literary  fund  fines, 

^ 

^ 

Same,          ** 

May  license, 

- 

tt 

P.  Hays, 

Militia  fines. 

112  49 

Same,           " 
Same,           ** 

Literary  fund  fines, 
**             ,  ** 

11  63 

Same,           « 

Bal.  license  tax. 

„ 

_ 
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II 

It 
«i 

Ilalifai, 
«< 

i< 
Hampshire, 

Hanover, 

It 
Hard^, 


Hnrridon, 


Hcorico, 


Henry, 


Highland, 

Jarlt  ann 


NAMES  OF  OFnCERS. 


R.  A.  French,  late  clk.cir.ct 
Same         and  aureues, 

A.  Fry  Inie  sheriflT, 

Ja8.  W.  English,  elk.  cir.  ct. 

Sam'l  E.  Lybrock,  sheriflT, 

Wm.  S.  Holt,  clerJc  co.  ct 
Same, 

Wm.  Holt,  late  elk.  cir.  ct. 

John  B.  White,  elk.  county 

and  circuit  courts, 
Daniel  T.  Keller,  aheriff, 

N.  A.  Thompson,  late  sh'ff. 
Same,  " 

J.  A.  Harwood,  shetifi*, 

Geo.  ^chultz,  sheriflT, 
Same,  " 

R.  J.  Tilden,  late  sheriff. 
Same, 

Jas.  C.  Gamble,  elk.  co.  ct. 

A.  Minor,  late  sheriff, 

T.  A.  Horner,  late  sheriff, 
Wm.  P.  Cooper,  elk.  co.  ct. 

B.  Wilson,  ati*y  for  com'th, 

C.  Holden,  sheriff, 

A.  B.  Hutcheson,  late  sh'ff. 
Same,  " 

Same,  " 

J.  A.  Hutcheaon,  sheriff, 
^  Same,  " 

Jno.  N.  Harrison,  late  clerk 
county  court, 

H.  N.  Dyer,  late  sheriff, 
Same,  " 

Jesse  Wooten,    ** 
Same,  '' 

W.  J.  Salmpn,  clerk  cir.  ct. 

A.  J.  Bird,  late  sheriff. 


NATURE 
OF  THE  ACCOUNT. 


Law  process  tax. 
Literary  fund  fines. 


Law  process  tai, 
May  license. 

Literary  fund  fines, 
Bai.  law  process  tax. 

Literary  fund  fines, 


Bal.  law  process  tax, 
May  license. 

Literary  fund  fines, 
May  license, 

Literary  fund  fines, 

Bal.  i  I'd  and  prop,  tax 
Literary  fund  fines. 

Militia  fines, 
Literary  fund  fines. 


Law  process  tax. 
Literary  fund  fines. 


Revenue  tax, 
May  license, 

Literary  fund  fines. 
Revenue  tax, 


Literary  fund  fines, 


Revenue  tax. 

Literary  fund  fines, 
May  license, 

Literary  fund  fines. 
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5  00' 


30  90 
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78  45 
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81  74 
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81  74 

160  19 
115  24 

- 
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- 
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115  24 

. 

115  24 

952  46 

— 
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33  23 
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33  23 

33  23 

33  23 

92  20 
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COUNTIES. 


Jackson, 


James  City, 

Jefierson, 
«<         • 

Kanawha, 


King  &  QneeCy 


King  George, 


King  William, 
Lunenburg, 

Louisa. 


NAMES  OF  OFFICERS. 


J.  H.  Slaau,  late  sheriff, 

Same,  " 

Same,  •* 

W.  B.  McMahon.  elk.  cir.  ct 
John  M.  Greer,  sheriff. 
Same,  ** 

And.  Wangh.  late  elk.  co.  ct. 
D.  G.  Morrell,      "      cir.  ct 

Thos.  D.  Harris,  sheriff, 

John  W.  Moore,  late  sh'ff, 
Same.  " 

T.  A.  Moore,  clerk  co.  ct. 

John  Slack,  late  sheriff. 
Same  and  sureties. 

Same  and        *' 

Same  and        " 

A.  W.  Q,narrier,  clerk  co.  ct 

J.  H.  Watkins,  sheriff. 
Same,  " 

R.  M.  Davis,  late  sheriff, 
J.  M.  Jeffries,  att*j  com'th, 

R.  V.  Tiffey,  late  sheriff. 
Same,  ** 

Geo.  C.  Marshall,  sheriff, 
VVm.  S.  Brown,  clerk  cir.  ct 

Jas.  O.  Pollard,  clerk  co.  ct 

John  A.  Stokes,  late  sheriff, 
R.  B.  Brydie, 

Jas.  H.  Hackett  late  sheriff. 


NATURE 
OF  THE  ACCOUNT. 


Bal.  land,  cap.,  prop. 

and  lie.  tax. 
Delinquent  land  sold. 
Literary  fund  fines, 

Bal.  land  |>rocess  tai. 
Literary  fond  fines. 
May  license. 

Law  proeesi  tax, 


May  license, 

Militia  fines. 
Literary  fund  fines. 

Law  process  tax, 

Literary  fund  fines, 

Land  tax. 

Land,  prop.,  lie.  and 

F.  N.  tax. 
Capitation  tax, 

Law  process. 

Sept  license, 
May 

Literary  fund  fines, 


Bal.  May  license, 

Literary  fond  fines. 
Law  process  tax, 


Literary  fund  fines, 
«.  I* 

Rftvenne  tax. 
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205  20       - 
119  07       - 


549  61 


BO 

'f 
If 

m 
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40  43! 


339  23i 
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COUNTIES. 

NAMES  OF  OFnCF.K.9. 

NATURE 
OP  THE  ACCOUNT. 

CO 

h 

1- 

£3 
-2 

< 

Lewif,    ^ 

Minor  C.  Hall,  sheriff, 
Same,              *' 
Same,              " 

May  license, 
Bttl.  sales  del.  lands. 
Laud,  prop.,  cap.,  F. 
N.  and  Sept.  license, 

- 

1 

~    i 

**                                                m. 

H.  Ilofrman,  late  sherilT, 
J.  Morrow,  clerk  co.  court, 

Literary  fond  fines. 
Law  process  tax, 

- 

1 

Lee, 

*•                                       • 

Wm.  S.  Martin,  lato  pberifi*. 
Same,                 ** 

Militia  fines, 
Land,  prop.,  cap.,  F. 
N.  and  Sept.  license, 

19  IC 

—    i 

** 

John  H.  Allen,  sheriff, 
Same           and  saretiea, 

Same, 

Same           and        '* 

Free  negro  tax. 
Land,  property  and 
license  tax. 
Capitation  lax. 
Literary  fund  fines. 

- 

-    \ 

*•                                          • 

J.  W.  S.  Morrison,  elk.  co.  ct. 
Same,                "  oir.ot 

«<                II 
Law  process  tax, 

- 

- 

iLancaater, 

Geo.  R.  Waddy,  late  sh'ff, 
Same, 
Same, 

Literary  fund  fines, 
Rnvenue  lax, 
May  license, 

- 

1 

II                . 
II                 , 

William  Brent,  sheriff, 
Same, 

Revenue  tax, 
Literary  fund  Hoes. 

- 

' 

Madifon, 

a.  S.  Thomas,  late  sheriff, 
John  S.  Rowe,       •* 

Literary  fund  fines, 

41                                   II 

- 

>farion, 

T.  L.  Boggess,  late  elk.  co.  ct 
Same, 

Law  process  tnxes, 
Literary  fund  fines, 

- 

'  ** 
*»                   « 

B.  F.  Ilaraihon,  elk. 
Wm.  Kerr,  late  bheriff, 

Law  process  tnxes, 
Literary  fund  fines, 

- 

- 

Hanhill 
•I 
««                , 

P.  B.  Catlett,  sergU  Mounds 

vilie, 
Enos  Howard,  laie  sheriff. 

Same,                " 

Same,                " 

Literary  fund  fines. 
Revenue  tax, 
May  license  tax. 
Literary  fund  fines, 

- 

- 

ii                , 

J.  Jefferson,           '* 
Same,               " 

<i                II 
Rev.  and  cap.  taxes. 

- 

- 

JIfatthewi, 

J.  H.  Dunlavy,  sheriff, 
Same,              " 

Literary  fund  fines. 
Revenue  lax. 

- 

- 

-     I 
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COmfTIES. 


Mercer, 


Middlesex, 

Mooroe, 

II 

Monongalia, 
Montgomery, 

Morgan, 


Nanneniond, 


Nelson, 


Nioholai, 


Norfolk, 


NAMES  OF  OFFICERS. 


C.  W.  Calfee,  clerk  co.  ct. 
Elijah  Baiiej,  sheriflf, 
Same,  •' 

Jno.  A.  Peck,     " 

J.  H.  Alvis.  clerk  cir.  coart, 

Wm.  A.  Mahood,clk.     ** 

E.  T.  Perkina,  sheriflT, 
And.  Stiff,  late      '* 

H  J.Kellv.nheriflr, 
John  W.  Lanius,  late  sh*ff, 
Same,  " 


Jno.  T.  Fleming,  late  *\i% 

William  Smith,  sheriff, 
R.  D.  Montague,  late  clerk 
circuit  conrt, 

Pendleton  Zeiler,  sheriff, 
Same,  " 

Same,  '* 

Peter  E.  Zeiler,  late  sheriff, 

J.  R.  Savage,  sheriff. 
Same,  *♦ 


Joseph  Ligon,  late  sheriff, 
Same,  *' 

Same,  " 

J.  H.  Shcllon,       " 


W.  Shelton,  " 

Same,  " 

Same,  " 

Same.  " 

Same,  ** 

H.  W.  McDermott,  sheriff, 
VV.  Sims,  late 
John  Drown,  late         " 
Ro.  Hamilton,  clerk  county 
and  circuit  courts, 

John  M.  Drewry,  late  sirff, 
Same,  *' 

Same,  " 

Same  and  sureties, 


NATURE 
OF  THE  ACCOUNT. 


Literary  fund  fines. 

Revenue  tax, 

May  license  tax. 
Literary  fund  fines, 
Law  process  taxes, 

Literary  fund  fines, 


May  license  tax. 

Literary  fond  fines, 
Literary  fund  fines, 


Literiry  fund  fines. 
Land,  property,  F.  N. 

and  Sept.  lie. 
Capitation  taxes. 

Revenue  tax, 

Literary  fnnd  fines. 
May  license  tax, 


Literary  fund  fines, 
Militia  fines, 
May  license. 

Literary  fund  finea. 


Bal.  land,  prop.,  cap. 

and  license  taxes, 
Sept.  license  tax, 
May  license, 
Revenue  tax. 
Literary  fund  fiues, 

Rev.  and  cap.  taxes, 
Literary  fund  fines. 


Law  process  tax, 

Literary  fund  fines, 
Militia  fines. 
May  Jiccnse, 
Land,  property,  F.  N. 
and  Sept.  lie. 


4s 


1  35 


980  18 
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COUNTIES. 

NAMES  OF  OFFICERS. 

NATURE 
OF  THE  ACCOCKT. 

=  2 

II 

Hi 

ii'? 

e  o 

1 

m 

Norfolk, 

4i 

ThomaK  B.  Butt,  iheriff*, 
Same,              *• 
Same,             " 

Revenue  tax. 
Literary  fund  fines. 
May  license  tax, 

: 

1  : 

Norlbamberland, 

Tho«.  O.  Brent,  late  nheriff. 
Same, 

Revenue  taxes. 
Literary  fund  fines, 

- 

. 

Nottoway, 
** 

J.  W.  Fowlkps.       " 
W.  W.  Robinwn.    •• 
Same,                  "      ' 

Litferary  fund  fines. 
Militia  fines, 

1  7G 

- 

Ohio, 

41 
«4 

W.  S.  Wickham,  late  th'S, 
Samnel  Irwin,                " 
Alonzo  Lorin^,  clerk  cir.  ct 
Jno.  McCullocb,    **    co.  ct 

Literary  fund  fines, 

*l                                         44 
«f                                   U 
4  4                                  44 

- 

- 

Orange, 

John  S.  Rowe,  late  sheriflT, 

May  license  tax, 

- 

- 

Page, 

«« 

**                       , 

Jaa.  W.  Modde»ett, 

B.  F.  Grayson,  late        " 
Jno.  \V.  Wauon,  elk.  co.  ct. 

Land,  property.  F.  N 
and  Sept.  lie.  lax, 
Literary  fund  fines, 
Law  process  taxes. 

- 

- 

Pdlrick, 

Henry  Tuggle,  clerk  co.  ct. 
A.  Staples,            *•     cir.  ct. 
Rufus  Turner,  slicrt^ 

Law  process  taxes. 
Literary  fund  fines, 

— 

"" 

Pendleton, 

John  M.  Jones,  lute  sheriflT, 
Same, 
Same, 
Same,             " 

Militia  fines. 
Literary  fund  fines. 
Revenue  lax. 
May  license  tax) 

3  OC 

; 

i<                  , 

P.  Pbares.  jr..          " 

4(                                  it 

- 

- 

PittnylTania, 

Tarpley  While,  late  sheriff, 
Same, 

Militia  fines. 
Literary  fund  fines. 

- 

160  98 
3U9  96 

<• 

Wm.  H.TanstallJate  clerk 

circuit  court, 
A.  J.  Whitehead,  sheriff, 

(I                                         4( 
<«                                         «« 

: 

: 

PIcnsniitf, 
»• 

H.  L.  Pickens,  late  sheriff. 
Same.                " 
Same, 
Same,                ** 

Capitation  tax, 
Sept.  license  tax, 
M  ly  license     ** 
Literary  fund  fines, 

- 

- 

4i 

William  Di!U, 

Same,                •* 
Same,                 *♦ 
Sauie,                " 

Militia  fines, 
Mny  license, 
Revenue  tax, 
Literary  fund  fines, 

- 

ei  45 

57  60 

R.  Hickman,  clerk  circuit 

and  county  court:*, 
Nathan  Morgan,  sheriff. 

Law  process  taxes, 
May  license  tax, 

- 

- 
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COUNTIES. 


Pocahon:as, 
Powhatan, 

Preston, 
«< 
II 

«4 

Princefs  Anne, 

*i 

II 
II 

Prioce  Edward, 
I* 

II 

Prince  George, 
Prince  William, 


Pulaski, 
Putnam, 


Raleigh, 


NAMES  OF  OFnCKRS. 


W.  J.  Wooddell.  late  Ph»ff, 
Jno.  S.  Wooddell,     *' 

H   Gordon,  late  sheriff*, 
J.  C.  Porter.      " 
Henry  Gordon,  sheriff*, 

Wm.  H.  Grymes,  sheriff*, 
Wm.  Elliott,  jr.  late  sh'ff*, 

Same, 

Same, 


Wm.  M.  Bonney,  sheriff*. 
Same, 
Same, 

J.  J.  Burroughs,  elk.  co.  ct. 

N.  Cnnningham,  late  sb'ff*. 
Same,  " 

A.  J.  Richardson,       *' 

J.  M.  Temple,  sheriff*, 

Blilton  Fitzhngh,  sh'ff*,  and 
sureties. 
Same,  do. 

Milton  Fitzhugh,  elk.  cir.  ct 
T.  K.  Davis,  sheriff. 
Same,  " 

F.ppa  Hnnton,  at'y  for  com. 
P.  U.  Lipscomb,  elk.  co.  ct. 

Thos.  J.  Boyd,  sheriff*. 

N.  B.  Bowyer,  late  sh'ff*, 
Same, 

Wm.  Grass,  sh'ff*  and  surey 
Same,  " 

Same,  " 

Same,  " 


C.  Roles,  late  sheriff*, 
Same,  " 

Same,  ** 

Wilson  Abbott,  Jate  sh'ff*. 
Same,  " 

Same,  " 

Same,  " 


NATURE 
OF  THE  ACCOUNT. 


Literary  fund  fines. 
May  license. 

Literary  fund  fines, 
II  II 

May  license, 

Literary  fund  fines, 
11  II 

Revenue  tax, 
May  lieense. 


Literary  fund  fines. 
Revenue  tax. 
May  lieense, 

Literary  fund  fines. 

Militia  fines. 
Literary  fund  fines. 


Militia  fines. 
June  license  lax. 

Law  process  taxes, 
Revenue  tax. 
May  license  tax. 

Literary  fund  fines, 
Law  process  taxes. 

Literary  fund  fines, 


Revenue  tax. 

May  license  tax, 
Literary  fund  fines, 
Land,  property,  F.  N. 

and  Sept  lie. 
Capitation  tax. 


Revenue  taxes, 
May  license  tax. 
Literary  fund  fines, 

Lsnd  and  prop,  tax, 
Militia  fines. 
May  license, 
Literary  fund  fines. 


ill 


li 


Ill 


13  48 


373  65 


508  91 


106  20 


14  83 


John  T.  Clay, 


24  56 
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COUNTlEii. 


Rindolpb, 


Rappahannock, 
Richmond, 


Ritchie, 


R  mne, 


Roanokff, 
Rockhridgi 


Rockingham, 


RuHfell, 


NAMES  OF  OFnCERS. 


Geo.  McLean,  late  aheriff, 

Same, 

Same,  " 

S.  C.  Caplinger,    " 
B.  L.  Brown,  elk.  cir.  ct 

\V.  G.  Miller,  sheriff, 

W.  M.  M.  Crabb,  late  sh^fT, 
8ame,  ** 

Same,  ** 

VVro.  Northen.  " 

VVm.  M.  Pailon, 

Same,  '* 

Same,  ** 


Same, 


elk.  CO.  ct 


[I.  B.  Collins,  elk.  cir.  ct. 
E.  Tibb*,  hheriff. 
Jametf  Taylor,  sheriff, 

T.  Ferrcll,  Rh*ff.  ond  8nre*ji. 

Same,  ** 

A.  G.  Ingram,  collector, 

F  Johnston,  elk.  co.  ct. 

Jno.  A.  M.  Lusk,  late  Bh*ff, 
Siime^  •* 

Same,  " 

J.  F.  ShieldP, 

Same,  ** 


A.  S.  Bird,  late  sheriff. 
Same,  ** 

Jno.  R.  Ragler,  »h*ff, 

L.  W.  Gambiil,  elk  co.  ct. 

A.  St.  C.  Sprinkle,  elk.  cir.  ct. 

Rob'i  Boyd,  late  sheriff. 
Same,  *' 

Isaac  Vermillion,  sh*ff, 
Sume,  *• 

J.  P.  Carroll,  late  elk.  cir.  ct. 

T.  C.  M.  Alderson.    *' 

R.  fl.  L/ncb,  late  elk.  CO.  ct, 


NATURE 
OF  THE  ACCOUNT. 


its 


Proceeds  sales  delin- 
quent lands. 
Literary  fund  fines, 
Sept.  license  tax, 

Literary  fund  fines. 


Literary  fund  fines. 

Revenue  tax. 
May  licences. 
Literary  fund  fines, 


Bal.  literary  fand  finefl, 

M  ay  licence. 

Land,   property  anJ 

F.  N.  taxes. 
Law  process  tax, 

if  it 

Rev.  and  cap.  tax, 
May  lieen.HO, 

Bal.  land  and  property 

taxes. 
Capitation  tax, 

Bal.  land,  prop.,  cap. 
and  Sept.  license, 

Literary  fund  fines. 

Militia  fines. 
May  license, 
Literary  fund  fines. 

May  license, 
Literary  fund  fines. 


Militia  fine^. 
Literary  fund  fines. 

Revenue  tax. 
Law  process  tax, 


Revenae  tax. 
Literary  fund  fines. 


'Revenne  tax. 
Literary  fund  fines. 
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goo  • 


Scott, 


Shenandoah, 


Smyth, 


Soathampton, 
Spotsylvania, 
Stafford, 


Rufuff  B.  Fugate,  ah'ff, 
Same,  ** 

Thos.  W.  Carter,  late  sh*ff, 
Same,  " 

Sampson  Benham,  late  sh'ff, 
and  safeties, 
Same,        do.  do. 

Same,        do.  do. 

Samo,        do.  do. 

SajDe,        do.  do. 

John  J.  Frazier,  late  sh*ff, 

R.  M.  Conn,  late  sheriflf. 
Same,  " 

Same,  ** 

Same,  ** 

Jno.  J.  Grandstaff,  late  »h% 
S.  C.  Williams,  elk.  co.  ct. 

V.  S.  Morgan,  sheriff*. 
Same,  '* 

J.  F.  Pendleton,  late  clerk 

county  court, 
J.  C.  Poston,  att*y  for  com. 
Wm.  C  Sexton,  elk.  co.  cu 

W.  W.  Briggs,  late  gh'fl; 
SamM  Kello, 

Thos.  B  French,  sh'ff; 
R.  C.  Dueraon,  late  sh'ff*. 

T.  D.  Moncnre,  late  sh'ff; 
Jas.  Monteith,  " 

Same,  ** 

E.  A.  W.  Hooe,  sheriff; 


RcTenoe  tax. 
Literary  fand  fines. 

May  license  tax. 
Literary  fund  fines. 


Sales  delinqU  lands. 
Land,  property,  cap. 
Slc.  taxes, 
*«  if 

May  license  tnx. 
Literary  fund  fines, 

May  license. 

Militia  fines. 
May  license  tax, 
Revenue  iix. 
Literary  fund  fines. 

Revenue  tax. 
Literary  fund  fines. 


May  license  tax. 

Literary  fund  fines, 
(I  «f 

Law  process  tax, 

Literary  fund  fines, 
«  ft 

«<  it 

May  license  tax, 

Literary  fund  fines, 
Rev.  and  cnp.  tax. 
Literary  fund  fines. 

May  license, 
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Doc.  No.  6. 


COUNTIES. 


Tazewell, 


Tacker, 
T>lcr, 


Upshur, 


Warren, 


Warwick, 
WaAhington, 


Wajrne, 


NAMES  OF  OFFICERS. 


Geo.  W.  Deikins,  late  eb'ff, 
Same,  *• 

Same,  '* 

Same,  *' 

J.  W.  Gillespie, 

E.  S.  Howard,  theriff, 

J.  W.  Thompson,  elk.  co.  ct. 

Jes^e  Parsons,  sh*fi*, 

J.  W.  Kramer,  late  sh'ff, 
Same,  *' 

Same,  •* 

B.   S.   Morgan.  sh'fT,  and 
sureties. 
Same,  do.        do. 


W.  Summers,  sheriff. 
Same, 

R.  Hopkins,  late  sheriff. 
Same, 

Same,  " 

A.  Poundstone,  elk  cir.  ct. 

Ro.  M.  Marshall,  late  nh'ff, 
Thos.  W.  Kiger, 

Same,  ** 

Same,  •* 

J.  B.  Gnrdiner,  sheriff, 
Same,  *' 


W.  B.  Jones,  elk.  co.  ct 

A.  C-  Maxwell,  coroner, 
M.  H.  Buchanan,  late  sh'ff, 
Same,  ** 

Same,  " 

Jocob  Lynch,  elk.  co.  ct. 
Sam*l  Skinner,  theriff, 

J.  M.  Bromley,  late  sh'ff. 


NATURE 
OF  THE  ACCOUNT. 


Literary  fund  fines. 
Sales  delinq't  lands. 
Revenue  tax, 
Bal.  May  license  tax. 

Literary  fund  fines. 


May  license  tax. 

Militia  fine*, 
May  license  tax. 
Literary  fund  fines. 


Capitation  tax, 
Lond,   property  and 
F.  N.  taxes, 

Literary  fund  fines. 
May  license  tax, 

May 

Land,  cap.,  F.  N.  and 

Sept.  iicemie. 
Literary  fund  fines. 

Law  process  tax. 

License  tax. 
Militia  fines, 
Land,  property,  capi- 
tation. &.C,  taxes. 
May  license  tax, 

May  license  tax. 
Literary  fund  fines. 


Law  process  tax. 

Literary  fund  fines. 
Militia  fines, 
Re%'enue  tax. 
Literary  fuod  fines. 


Miliiia  fines 
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COUNTIES. 


WesUDoreliDd, 


Wetzel 


Wirt, 


,Wife, 


Wood, 


Wyoming, 


NAMES  OF  officers; 


NATURE 
OF  THE  ACCOUNT. 


Jae.  R.  Courtney,  sherifT, 

Same,  " 

Same,  *' 

R.  H.  P.  Crabb,  Ute  ah^ff, 
Same,  *' 

Same,  *' 


Edwin  Moore,  late  tberiff. 
Same, 


Wro.  AnderaoD,  late  sh'flT, 
Same,  " 

Same,  ** 

Friend  Coz,  elk.  co.  ct. 

R.  G.  DoTener,  elk.  cir.  ct. 
E.  C.  Hopkins,  sheriff  and 
sureties. 


Same, 
Same, 


do. 
do. 


do. 
do. 


A.  Cain,  late  sherilT, 
Same,         " 
Same,         " 
Same, 

DanM  Wilkinson,  late  clerk 

circuit  court, 
O.  W.  Petty,  elk.  cir.  ct. 

A.  J.  DotsoD,  sheriff*,  and 
sureties, 


Same,        do. 


do. 


Morgan  T.  Lipps,  elk.  cir. 
and  county  court, 

G.  L.  Harwood,  sheriff  and 
sureties. 


Same,        do. 


do. 


H.  H.  Dils,  elk.  CO.  ct. 
T.  J.  Cook,  late  sheriff, 

Jos.  Lester,  late  sheriff. 

Same,  " 

Same,  " 

Same,  *' 

Same,  ** 


Bal.  land,  prop,  and 

Sept.  lie.  taxes. 
May  license  taz. 
Literary  fund  fines, 

ReTenue  taz. 
May  license, 
Literary  fund  fines. 


May  license  taz, 
Land,  prop.,  cap.  and 
F.  N.  tax. 

Revenue  taz. 
May  license  taz. 
Literary  fund  fines. 

Law  process  tax. 

Law  process  taxes. 

Bat.  land,  prop,  and 

Sept.  lie.  tax, 
Capiialion  taz. 
Literary  fund  fines. 

May  license  taz. 
Revenue  taz, 
Militia  fines. 
Literary  fund  fines. 

Law  process  taz. 


Land,  property  and 

Sept.  lie.  taz, 
Capiialion  taz. 


Law  process  taz, 


Land,  prop.,  F.   N. 
and  Sept.  lie.  taz, 
Literary  fund  fines. 

Law  process  taz. 
Literary  fund  fines. 

Land  prop,  and  cap. 

Uzes, 
Ma^  license  taz, 
Militia  fines, 
June  license  (az, 
Literary  fond  finest 
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Wyomiog, 


Wjthe, 

u 
t* 

York, 
«« 

Fred«rieksbQrg» 
i< 

Ljrnchbnrg, 

41 

Norfolk  city, 
Petenborg, 

Richmond  dtjr 


WiHiam^arg,   - 


NAMES  OF  OFnCER& 


James  Cook,  Ute  sheriff, 
Snme,  '* 

Same,  " 

Same,      clerk  co.  eonrt, 

H.  Lambert,  sheriff, 

H.  S.  Matthews,  elk.  eo.  et. 
Ro.  Gibbooy,  late  sheriff, 
Same,  " 


Eo.  Shielda,  late  sheriff,. 
Same,  ** 


S.  Slate,  sergeant, 
Same, 

Jno.  S.  Caldwell,  lateserg't, 
R.  C.  Duerson,         " 

Jas.  Bensgh,  clerk  hns.  et. 
U.  Daonington,  sergeant, 

W.T.  Hendren,  late  serg't, 

D.  W.  Bernard,  elk.  hns.  et. 
J.  M.  B.  Steward,  late  serg't, 

ThoK.  W.  Doswell,  late  sh'ff. 
M.  M.  Lipscomb.  Isle  serg't. 
Jno  M.  Fergusson,    ** 
P.  P.  Winston,  late  sheri^ 

Same,  ** 

Same,  " 


John  A.  Henlr,  sergeant, 
T.  O.  Cogbill,  late  elk.  dis.  ct 


MATURE 
OP  THE  ACCOUNT. 


Bal.  Lit'y  fund  fines. 
Revenue  taiet, 
Jane  license  tax. 
Law  process  tax. 

May  lieense, 

Literary  fond  finee. 
Militia  fines, 
Literary  fund  finee. 


Revenne  tax. 
Militia  fines, 


Bfay  license. 
Literary  fund  fines. 

Literary  fond  fines. 


May  lieense  tax, 
BmI.  capitation  tax, 
Land,   property  and 
F.  N.  Uies, 


Literary  fond  finea, 
Law  process  tax. 
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18  03 


Total.     $  5802  42)9699  56 


13  48 


Digitized  by  VjOOQ  IC 


Doc. 


as 

III 


23  65 
179  69 


244  63 


51  50 
J2  88 


JS3 


hi 


351  40 

6  14 
266  23 

192  62 

4  64 
36  63 


ES5 


5  84 


7  01 
44  37 


70  06 


8  18 
1242  65 


155  07 
29  2U 


19981  37  43655  70  11)3^5  (N)  158528  631131^ 


53 


lis 


11  08 

56  46 
233  82 

42  09 

219  29 

1968  23 
49497  91 

1  11 


S; 


4€ 


Digitized  by  VjOOQ  IC 


*2{ 


t 


I 


•s* 


s 

i 

I 


I 


'GS91 
mojtf9ap9aiioiin  (i^x 


•6581  tJ>0 1«I  *  J«>WO 


•6fi8T-»ooJti 

0\  9MiO)U|  1(1}M  'SfiSI 

Df  99iii[iq  JO  sanooiy 


•6B8I  lao  ^l 
a|  •oat[tq  jo  jimoaiy 


•eS9I*»301«I 
o]  OMtifKi  JO  laoomv 


•658T1oOin 
01  iflOJOio)  qiiM  •fisai 
a|  09in(«q  jo  lanooiy 


•fiS8I  t^o  m 
a|  ooluiiq  JO  )iniooiy 


01  tffuaivi  iHHi  'esst 
«|  oo«i(iq.  JO  looomy 


*efi8ll30t«I 
o\  9Mi«ia|  qiiM  •CS8I 
a|  oomttq  jo  isnooiy 


s 


s     s     s 


!:Si  8      3 

ss         &     s 


0(      -^^co 

^  s  - 


c«eS 


§ss 


So  ^r  c& 

^         »  k3  — 

o      Scoot 


;s     s 


s 


gg-i«>i     '5''S''5j§i 


S  S         2         SS 

o       III        II      >a  I        I  a       I      teo  I        I    I 


III        lit:!        )    I        •      9  >    *        > 


S 


I       III       II       I    I      ^  I       I      3^  *       t   I 


9         s  s 


I       III       II       II       II       I       ill       II 


.   «tt' 


2     'Si^te-     -^    tf 


a 

s 

*s 


4 

ss 

II 


• 


-      2  0-S      oJ     -3,       51     S         -5^5 

2?  s^I-   «y  ^^c  .5:;^  ^  sis 


If 


Digitized  by  VjOOQ  IC 


8S 


3      St3         SS    S    9 


B  13 

170  05 

52  83 

5tS 

P 

431  43 

20  69 
3  82 
1  05 

2S 

CO 
JO 

85 
si 

€0 

^11 
CO 

ss 

« 

s 

ss  s 

s 

« 

s 

s 

s 

s 

S:SSgi 

»     1      1 

C9    1 

1     1  1 

1*-^  1  -I 

1  1 

1 

'1 

s; 

s 

■N 

fs 

'i 

1  -««— 
«;     * 

§ 

S8 

Si 

s 

ss 

eo 

!S 

=S    5 

1       1      1 

g' 

1     1  1 

8^  1  1 

8' 

w^ 

S9 

1 

Q 

1 

i' 

;ss 

O 

s 

o 

S 

s 

ss 

ss 

'S3 

1' 

'    '« 

^111 

1  F^ 

1 

1' 

1 

1 

1 

a' 

'g    •  • 

»ft 

& 

9  s 

& 

s 

CO 


1^ 


s 


IS      '     ^1      Sill      ^1       I 


3    S         S 
I     I    ^    S?  I     ig  '  *  ' 


II  I     I     I     I         O    I  I  II  I  I  I  II  I     I     I     I     I 


III       II      t      II      I  I  I  I      II      I      II      I      I      I      II      I  I  I  I  I 


If 

f 

'tZ 

-g. 

lit 

[=2 

<§ar 

1-  '^ 

u 

1 

1 

o 
Q 

e 

•s 

s 

s 

Clair  Ballard,  late  sheriff; 
ft  Chambers,        •< 
I,  Barrett,  late  clerk  connty  e 
:.  Stollings,  late  clerk  coanty 

to 

1 

1 

IS 

fa' 

•s 

o 
•o'g 

§-s 

II 

•c 

■s 

o 

1 

•s 

■s 

(t3 
'5 

-s 

1 

tf 

9 

e 
o 

a 

9 


9  ; 

e 
o 

S       e  9 


^     ^        Ji   .S     'Z 
o       M  •  ci.  o    ^  • 


Digitized  by  VjOOQ  IC 


•6C»T 

i  K^ 

s 

§ 

1  12 

S      " 

rtr.-   1 

--  ^ 

f) 

s 

A 

s:cs 

4^0 

_, 

»>9<Sie 

;s«^  li 

co-^rx 

c*x 

O 

C4 

tcot 

<£  e«-^  a 

«*** 

•6G8t  I'O  l"!  'J^-^W 
qou4  uiujj  unpiunouiy 

S22*^ 

fig 

§ 

s 

« 

i?s 

s; 

S5SJ; 

5= 

2^     o 

04  — 

©» 

^ 

" 

"l! 

•6C8T  130 1"! 

^x 

S3 

s 

S 

s 

s 

n 

&     s 

oj  ifAMiiii  i|i!M  s^dl 

1  i^r* 

SiS 

CO 

s 

s 

iS 

S  1 

n 

Si  i^ 

'  • 

u\  tfouuiuq  JO  )un^ujv 

*H 

F^ 

•6^ri301«t 

§ 

s 

2 

s 

& 

OCit-S 

{: 

01  loajditii  qi{M  '1C8I 

1  —  1 

CO    1 

n 

1 

s 

1  1 

1  1 

ft 

'2«S 

1  o 

Uf  #ja«[ii({  JO  junuuiy 

v^ 

3> 

^ 

o 

^^ 

«« 

•653T  •1J>0  I'T 

71 

"» 

o 

cc* 

d  tMjaiaj  qiiM  •9531 

?    '     ' 

1  1 

1 

1 

1 

8' 

'S 

CO 

Igt^  1 

1     1 

a|  93uii[iM4  JO  lunuuiy 

•^ 

« 

i; 

o 

o 

o 

•6S9t  I30l«l 

O 

(O 

o 

t* 

oi  iMjaini  qijM  •csgl 

3  '  ' 

1  1 

1 

1 

1 

S  ' 

'S 

1 

'  'S' 

s ' 

a{  odUHivq  JO  lunoiuy 

'£ 

s 

•6531 130  lit 

t» 

« 

OJ  jwjaiui  miM  '^58 1 

Tfi    1     « 

1  1 

1 

1 

1 

§' 

1  1 

1 

lilt 

1    1 

ui  4MfiHi»q  JO  lanuuiy 

2 

•658T  V^O  l»t 

s 

s 

01  iwjaiu}  m{M   CS31 

-*  1   1 

1  1 

1 

1 

1 

fi; ' 

1    1 

1 

till 

1    1 

01  wjiiH(9q  JO  lanouiy 

•6C8T  iJ>o  in 

d  j^aiaiui  qi}M   5081 

1  1  1 

1  1 

1 

t 

1 

1  1 

1  1 

1 

till 

1    1 

O}  9oait[«q  JO  lunuuiy 

•     t     • 

z 

a 

■ 

•    • 

t 

9        •!■ 

•      • 

c 

s 

s 

- 

S 

(4 

1 

O 

o 

In 

5^ 

-2 

s 

1 

1 

c 

.-g 

!S' 

8     1  - 

Its   • 

Mi 

3 
i3 
% 

-2       •- 

n- 

■g 

2 

o 

■1 
1 

(t:  « 

1! 

1 

9 

5 

6    'il 

a 

Si 

Is 

Hi 

E 
.S 

.a 

> 

o 
6 

=1 

1= 

3 
0 

OS(» 

•n 

^ 

D 

ZJ 

4^ 

^ 

S:    ^a 

S' 

•    1     • 

■' 

• 

■ 

• 

•     • 

•     ■ 

' 

•     ■     ■     • 

■    ■ 

S 

» 

2 

- 

"S 

-? 

'^ 

£ 

>• 

^ 

:S 

& 

k 

« 

If? 

1- 


IKS 


Digitized  by  VjOOQ  IC 


S3 

Si        s 

s     s 

^ 

S      5      S 

l§ 

2         1 

\     s 

§ 

•-      8      ?; 

i§ 

O 

§s 

sss 

^JS2Sg 

S 

t*  r^  -T 

^g 

;^g} 

§S 

2 

§s 

g"^ 

S'-'S' 

=*!5 

w^ 

—  r?  "TT  «>.  o   1 

oo» 

R^ 

F 

s 

ss 

ss 

58 

%e> 

s 

SS 

s 

1  1 

1 

'S 

'  'S 

1   1 1-1^ 

^00 

'Sr 

100    1 

1  1 

1  1 

^le 

'g 

'§5? 

s 

s 

s 

S8 

s 

5:g 

1 

•a 

1   1   1 

till 

1  00 

1^ 

1       1 

1 

1  n  1 

1  1 

»oe« 

1   1 

let 

1 

o 

J^ 

ss 

g; 

J;  g 

s 

1    1 

1 

•*  1 

^  1   1 

1  coco  1 

'i 

1       1 

' 

-'55 

1  1 

1   1 

1   1 

$;' 

s 

u 

ss 

s 

s 

S 

1    1 

t 

2  t 

«' ' 

1  •-«ao  1 

'ffl 

1       1 

1 

•  'S 

1  1 

1   t 

1   1 

s' 

S 

s 

s 

to 

S!S 

S5 

s 

1    1 

s 

M  1 

1  Ot    1 

kO    1     1     1 

1  1 

1      1 

1 

1  1  1 

•«g 

1   1 

«' 

§' 

II   I   ti   III   Siii^i   ^1   i-iiii^i   I 


S 

II    kO  I 


I   I   II   III   I  I  I  I  I  I   11   I  I  I  I  I  I   II 


ha 


^, 


!55 


e  9   a 

Mil  ««rf 


p-3     i 


£  «  rf-S  «  2  "S 

-  ^  2  2  ^  c  £ 


-S    5 


2  «  'S.i^;?. 


•3   9  S  J5  ^  = 


t: 

o 

o 

is 

fe" 

§    . 

a 

gS 

s 

a     *2 

^'3 
e  o 

1 

3       2 

M 

e.!: 

ctf 

9      a 

ti> 

o  o 

Kir 

'A 

i. 

If 
SI 

Digitized  by  VjOOQ  IC 


C»I    I 


'G091 
vtao-*^  «»np  )unooiii  (wioj,  I 


®  GCO 

S      ft"    2    S 


I     la        I  E': 


«l^» 

is.^   cuojj  wnpjuooiuv 

|-s 

s^ 

r 

s 

Sjcb 

|.. 

2 

A« 

a».  s 

'■\ 

•6C8t  laO  i»I 

^S 

S3 

rt 

s 

s 

s 

g 

n 

& 

3 

oa 

99Aiaiu(  i|)iM  -8<;g[ 

1  r«h* 

9!g 

€0 

s 

s 

1  O 

s. 

n 

gi 

.9 

1   1 

«»» 

^ja«niq  JO  ^unuuiv 

o 

»-* 

r^ 

•6S8[130i*t 

s 

s 

to 

s 

& 

£§5 

^^••[8(1  JO  loauuiy 


-     ^uvtwi  JO  lunuuiy  |  ;^  c«  -v  c^ 


•6531  -Jao  Wt 
o'*     4^«i«|«H  JO  ^anutuy 


•6C8T  i.x)in 
ot    T.^uvi9t\  JO  jaouuiy 


I    I 


<«   I    I         II 


{^ 


I    I    I    I        II 


•6C8T  tao  1»I 
_  -•iijaiui  qi{M  -8581 
***   iaa«l»q  JO  luauuiy 


O 

o 


a 

-< 


I      I       I       II       II       I      I  I   I   I       II 


Z 


fiQ 

E 


(a 


•    -a 


ta 


^      -r^ 


^     & 


O 

6 


51 


I 


kjl 


«^  c 


«  - 


-^-=        «  fc 


V  s 

*«  2 


-£  =       ^    o 


4^    ^    ^ 


-.a 


I 


Digitized  by  VjOOQ  IC 


:s     9       fi 


i     s 


2t 


|i5  I-  c»  I  aDTD?o 

P^  lo  woo   I  O*?!^ 

Vo  leo  flOft  I  f  — 

PC  1^  n 


OS  UO  CO  ^  —  x 


bo  CO 


s 


I       |(?«       III        llllioo        II        iirt 


ss     s 


II  I  II  tll^lllflOl^ 


I       I       II      III      I  I  I  I  I  I      I 


Digitized  by  VjOOQ  IC 


s       s      s 

1        28 

39 

S 

2 

130  %*l  *£%vaoo  qava 

1 

;          g        B 

1        1^ 

l^ 

i 

S 

mag  snp  joaoina  i«)Oj, 

»- 

COt^iO 

vi^ioeoo 

"V»0^ 

S 

Sgg 

CO 

00 

O^ 

o-vo 

^COiA^ 

"^"VOl 

^ 

to 

t*^ 

•6fi8t  -VK)  m  •4«>wo 
qo«a  mojg  i»np  ^aaomv 

i'g" 

CO  30  to 

S 

"ii 

s 

i 

mm 

o« 

•6581 1J>0 1«I 

s  s 

s 

SSi 

;s  s 

fS 

s 

<n  »»w»loi  qilii  •9581 

g  '§ 

'  '  'S 

•gs 

o  1  to 

1 

'  'S 

1 

St 

1  1 

a|  oaoiivq  jo  )oaoaiy 

'GS8I 1^  9*1 

s 

s  ss 

ss$ 

11^ 

Si 

=§5 

o 
** 

oi  %wajunti\  qilM  *iS8l 

18'  ' 

s'r 

gg ' 

s; 

-§2 

i 

i 

1   t 

Of  a9ini«q  jo  tunooiY 

^^ 

•6581  T>OW 

s 

8 

!§ 

s 

« 

g 

o»  IWiomi  qjiM  •9581 

'S  ' 

S  '  '  ' 

i" 

1  1  1 

1 

'r: ' 

1 

i 

s  ■ 

n|  •oawpiq  jo  ^Bnomy 

s 

•6581130  m 

00 

SIS 

S 

2 

OI  9i949|a|  ipiM  '5581 

1  1  1 

1  1  1  1 

1" 

1  1  1 

1 

'^S  ' 

1 

a» 

1  o 

Of  oain[iq  p  ^anocny 

to 

"6581 100  W 

s 

s 

0)  itarajoi  mtii  'KSl 

1  fr«  1 

1  f  1  1 

1     1     1 

1  1  1 

1 

1   1   1 

1 

1 

1    1 

a|  Miin«q  JO  joaocny 

•658ll»om 

CO 

<n  ifwaioi  qi!A  •C58T 

1  1   1 

1  1  1  1 

1     1     1 

1  1  1 

1 

I  1  1 

o 

1 

1   1 

OI  890«i«q  JO  tonooiy 

•6581  -^H)  1«T 

01  )0aid)ai  qi|M  *ZS91 

1  1  1 

till 

1     1     1 

1  1  1 

1 

1  1  1 

1 

1 

1   t 

o{  ooa«i«q  JO  lonooiy 

t    I    • 

•    1    •    • 

1 

g 

•    •    • 

• 

•    •    • 

• 

■ 

*     • 

AM* 

9 

>% 

0g 

1 
1 

s 

s 

9 

itfS 

1 

•c  k« 

e 

!§    1 
1    ^ 

i 

a 

5s 
1 

e 
o 

1 

5  S  1  • 

II 

ill 

S  "■> 

S  c  a 

2 

-as 

• 

5 

1 
1 

Digitized  by  VjOOQ  IC 


o        u>         c5;p     K 


o         oj         12 

O  «  lO 


^  C>  O  OD 

t«         ira         00         ^ 

S    8         2  *  f:      P      S 


ss 

g 

SflO  '•''    •"'      •    V«    T      •    »i,    -«»•      >    w>    -    ..-       -     __  _. 


2S  "  


OO  *- 


— •        00        91  a.*?  O 


%i 


I—     t^i       II       I       i       it^f^i       lit:-' 


I  O    I        tA         I        ^O)    I  < 


o  r«  CO  kA  or  tA 

^1       II       11       I      g       II      kOi      t^ji      ^C)       leoi       I       I      1^9011 


s 


-*  I     I  I    kO  I    I    I    II    I 


Ig    Ig    III     I    I    --,  I  I 


^  So 

II     II    II    I    I    II    II    II    I  I    ^  I  I    I    I     i  CO  I  I 


II   II   IIS   I   *  I   II   *  *   II   III   I   I   I  ^  I  I 


II   II 


I   I   I   II   II   II   II   III   I   I   I  I  I  I 


?.   <= 


If 

t: 

s 

9 

o 

8-3 

o 

*S   >« 

•  s 

ki  s 

B   3 

It: -3 

11 

5S 

5 

•    3 

II 

IB 

.1 

•a 

^ 

^S 

fS   » 

f  s 

S 

• 

-5S 

•  « 

•  3 

s 

i 

cE 

1"^- 

sa 

IS 

1 

«   9 

55 

eS 

i^ 

»(» 

•o 

a 

^  s 

-<! 

a> 

B 

i^ 

c  = 

9 


«a 


II 

W2 


(t: 

2 

5t 

•^S 

; 

^ 

f 

-2 

"1? 

e*  t 

•z:  $ 

9 

ja 

u 

e  V 

cB  : 

e 

i^A  s 

eaa 

W  = 

O 

O 

S^^cs 

^  i 

e^ 

VN 

tC 

1^1^ 

-•»^ 

-• .~ 

. 

,  t 

e  _  •  i 

^  =  J=  « 


Digitized  by  VjOOQ  IC 


S      S?) 

SS 

$ 

S       !;     !;9 

s 

•6581 
•530  J»I  'Xjtraoo  qoro 

S;      sg 

|8 

1 

g         fe      SS 

s 

S5S 

ss 

eo 

c5c^ 

3 

o 

SS 

nSS< 

ZS 

CO 

§s 

•6891  •J30  »«T  'JWigo 
qava  mojj  oap  )anouiy 

«g 

^ 

5S 

0 

00 

SS 

'-^S 

SS? 

o 

S" 

kO 

«-<{<• 

lO 

o 

s 

^ 

•658T  •»J>0  WI 

l^ 

eoi^ 

^ 

01  )tOJia9iii  miM  '8581 

1     1 

S  ' 

1 

§1 

!; 

00 

1  1 

1  1   1 

•s 

1 

s  • 

Of  9aOT[vq  JO  tanooiy 

^ 

•6S8i-»oom 

^ 

r§ 

CQ 

t; 

w^ 

01  }«aj9)ai  in}M  ♦,tff8t 

C*    1 

^NfH 

1 

1    1 

CO 

SJ' 

CO    1     1 

1  1 

1 

^^    1 

U}  ooa«ivq  jo  %anomy 

S 

eo 

fr* 

•6S8n»OMI 

o 

o 

oj  99M8)ai  q)}M  '9S81 

'«? 

i      1 

^ 

1    1 

1 

1   1 

wm    1     1 

1   1 

1 

1  t 

m  osmiiq  jo  ^oaoiny 

•658i»qo»oom 

s 

s 

SK 

jr 

oa  9«M8)0|  tniii  •SS8T 

1    1 

1      1 

1    1 

1 

8' 

•as 

(D    1 

1 

1   1 

HI  8oaw[«q  JO  ^aaoiny 

« 

^^ 

s 

eo 

•698l*»aO««r 

CO 

CO 

** 

0|  9t8JO)at  qilM  •K8t 

1    1 

1      1 

1 

1    1 

SS 

'§ 

1 1 1 

??• 

1  1 

a|  8airai«q  i^  laaoiny 

•6S8t  loo  in 
01  9«Ma]ii|  qi|M  ^t 

6 

s 

t    1 

1      1 

1 

1    1 

1 

•s 

1  ^  1 

«  1 

1 

1  1 

h]  93aii«q  jo  }iraoiay 

ph 

•6S8t  1»0  W 

g 

01  »9W9jai  «IJI^  '8S81 

1    1 

1      1 

1 

1    1 

1 

1   1 

1 1 1 

1  1 

1 

1  f-< 

ai  eoativq  jo  jonotay 

• 

•   • 

'      ' 

' 

r 

* 

* 

■■ 

•  1  • 

'     ' 

■ 

•     • 

D 

O 

c 

« 

•2 

i 

•1" 

•s 

(a 

•c 

te* 

IB 

1 

i 

(ts 

■s 
Mi 

s 

M 

-s 

S 

i 

a 

rSg, 
If 
15 

is 
-g 

N 
g 

i 

GO 

« 

•s. 

i 
II 

e 

1          . 

e 
mrr>  . 

-Sin 
On 

?! 

•c 

•s 
1 

e 
2 

n 

d 

•  • 

11 

P. 

Digitized  by  VjOOQ  IC 


O  1-^ 


S       So 


S      3      3      go    S      $ 
S      SS      9      $^    §      S 


3S  — 5?  — 


s  -s 


Seo-^o 


wo 


SSI 


or* 


S    Sg 


I  I  I2« 


!SSS   I: 


3 


ss 


c3S$    SS*     '     '^     ''     *'     ''     'S     ' 


S    S  3 


oiii      o       II      pe«ii       iko       I      eoi        i  zi       ii       ii       I       i       i 


3 


S    S         SI      6 


^111       1 

II     1    ^  1  1 

•  '    s 

s* 

1  ^ 

'S 

1    1       1       1       1 

2 

S 

o 

S2 

^111     1 

It     1    g  1  1 

i    1      o 

1  1 

i    1 

1  1 

'8     '     '     ' 

'^ 

"* 

1  1  1  1     1 

II       1      o  i    1 

1     1        CO 

1   1 

1  CO 

i    1 

1     1          1          1          1 

• 

$; 

-    **. 


5    te- 


o 

8 

o  to 
.S'S 


to 
*c 

o 


8 


is 
I. 


II 


r 

o 
o 
e 


a      7i     r=  a  o      9:^ 


■9 

1  ^      •*•      B  §     "^ 


E    •= 

O        0 

5    -S 


:  s     5  2     ^t 


Digitized  by  VjOOQ  IC 


S 

S          S9i 

^ 

£i2 

•6531 

CO 

K>                  to  3« 

e 

•  "V 

s 

—  ra 

l^O  1»T  'Xinnoo  notta 

to 

^             <«ia 

^g 

§^ 

uiuj;^up)aaotuii  [tuoj. 

O  "Si 

X  C^O 

l>.5»i« 

?? 

o  n 

^ 

« 

^  r. 

1' 

1  n 

c^«^ 

^  "wu-: 

«1^- 

i-s 

3 

OI 

•eCST  1-»0  "I  'J»'»3WO 

5fi 

CC  O  "^ 

'^SSJ 

■M 

05» 

•f 

« 

—  ^ 

qj««j  uiojj  dnj)  junuuiy 

cc«^ 

O 

C3« 

0. 

« 

§•- 

ra 

s 

g 

?; 

ii; 

^ 

•6581 130 1*t 

0\  )9dJd)ul  l{l{M  'iKrJI 

1  1 

«a ' 

1  (A    1 

3 

1     1 

Si 

1 

iJ  ' 

u|  tfdUHiHq  JO  lunuuay 

r^ 

•6581  -lao  l^t 

sg 

s 

I.O 

S 

S 

s 

s 

oi  it.^jaiMj  miM  ;.S8[ 

2fi 

'^ ' 

'  '8 

• 

•S 

S 

^ 

1     1 

^^ 

a|  tfjQHivq  }o  junuuiy 

•6581  nao  l«l 

3 

s 

a> 

oj  twjajni  miM   9581 

o>  1 

1  lO    1 

1     1     1 

1 

u}  43aii[«q  ju  luuuuay 

c« 

•658[-l^m 

io 

g 

s 

oi  iwJBjai  qii.«   5581 

0)    1 

1  1  1 

»« 1  1 

1 

S  1 

%a 

1 

1   1 

i 

U{  rf^uwivq  JO  luouuiy 

« 

52 

•658T-I30m 

o» 

oi  itaj^ut  qtiM    KWI 

1  1 

00    1     t 

1  1  1 

1 

1    1 

1 

1 

ui  ojuuinq  JU  januuiy 

•6581  lao  »T 

s 

s 

OJ  1KU91U1  qitM    CS81 

1    1 

**  1   1 

1  1  1 

1 

1   1 

' 

1 

'ct 

k 

u|  «»9a*iMq  JO  )auuiuy 

«g 

•658T  n^O  1«t 

lO 

rtj  itaitnui  qi|.H  •gc.'gi 

1   1 

'  'S 

1  1  1 

1 

1   1 

1 

1 

1    1 

1 

11}  wjuu{ifq  JO  luauiuy 

•     ■    • 

t  •  • 

• 

•   • 

•r 

00 
U 

i 

CO 

(I 

1 

n 

OS 

£ 

it;: 

0 

z 

»      2 

©  '  -^ 
^  J-  _2 

.  i?  "3 

c  ac   • 

K    S    2 

= 

s 

1. 

E  s 

« 
•g 

• 

B 

2 

i 

6 

e 

8 
C 
U 

i 

o 

c 
c 

c 

« 

m 
.-C 

e 

-3 

z& 

d54 

c;x:a 

^ 

^^ 

& 

b 

< 

s 

•    • 

•    •    • 

t  •  • 

JK 

•    • 

' 

«    • 

■ 

•^ 

t 

b 

e 

«r 

E 

Digitized  by  VjOOQ  IC 


s       Si:       s     s;s 

s     »:     s          S9 

s 

G 

!       1     ^       s     sg 

§     -    §        fes 

noi^^ifi 

S25 

CiOO 

SSJ: 

ss 

o 

«->> 

«QD 

—  o 

ggts 

•^ 

t^^COl  — 

w* 

w 

0  50 

OI"<» 

'VO 

^ 

—  ■•OQOCO 

^o 

s^- 

1= 

i 

CO 

?5S 

i§ 

SSsS- 

^ 

s 

£5 

• 

^ 

s 

5 

o> 

€   !:S 

1  "*  1   leo 

1 '  ' 

!;2 

1  1  1 

1  1 

i 

'S 

1  o 

'S 

-  •S'^ 

t 

8 

=  § 

s 

s 

ss 

Si 

S»3 

S 

s 

30    1     1     1     1 

-"S 

53' 

1  1  1 

S' 

1 

'S 

SJ' 

B5 

S'  •  ♦ 

lO 

r^ 

^^ 

^ 

OD  — r^ 

00 

& 

lA 

o 

s 

A 

»^ 

w^ 

totapn 

to 

O 

»• 

1    «     •     •     • 

§' 

ooeo-^ 

wm 

1 

'5 

1  1 

§' 

s^  •  • 

c* 

s  s 

S 

o 

S 

eo 

s 

5  Igi  1 

1   1  1 

•«    1 

^  1    1 

1    1 

1 

1  o 

1    1 

<X>    1 

III* 

^ 

** 

i» 

<* 

^ 

9m 

8 

2 

s 

gg 

1     1     1  00    1 

1 1^  1 

S  ' 

S-' 

1  1 

1 

1   1 

1  1 

1    1 

III! 

f 

s 

s 

g 

1  1  1  1  1 

1  X    1 

1  1 

1  1   1 

1  1 

' 

S' 

1  1 

1    1 

»si» » 

f 

iS 

1   •  1  1   1 

1  1  1 

1  1 

\o   1    1 

1   1 

1 

1  1 

1   1 

1    1 

1    r  r  1 

t 

.  .  . 

■    • 

♦f  -r 

•  • 

• 

•    • 

•  • 

•    » 

•   •    •    • 

• 

s        •« 

^ 

H 

g 

8.  § 

•«  «     CI 

fr 

rl 

s 

"3      >» 

s 

5  3 

a 

fe-2     1 

•S  «;     o 

II  a  c^ 

i§f  il 

fa- 
's 

l'3l 

s 

s 

i:- 

sg 

t! 

III 

1. 

li 

*s 

-g 

O 

B 

i; 

g*2 

is 

I 

if 

1-- 

till 

1 

i 

Digitized  by  VjOOQ  IC 


S3 

ti            ^        Hci 

s     s:     s 

•flC8t 
130  tn  'inmoa  ipM 

ss 

%     B   i^ 

S       ^        0 

inM|9iip9nMmnit|QX 

ss 

s 

€&Si$ 

sgg 

ss 

01 

ss 

sg 

*«8liaom'J«»g»o 
qaw  noil  anp  9000017 

lOtQ 

CO 

O-'COO 

5§S 

^S 

s 

o«> 

§? 

^ 

CO 

00 

0 

CO 

h. 

^ 

!S 

^ 

•* 

t^ 

^ 

CO 

0 

0 

*e58I  130*»I 

oilMmo}  iw^*9S8l 

1  lO 

CO 

1   1   1 0 

'S  ' 

;«■ 

Si 

1    1 

s  • 

'  "* 

oi  ooa|«i  io  9011001V 

«8l  laO  WT 

% 

=8 

285 

Z 

00 

0)  iMJaiQi  qifA  *tS9l 

to  1 

1 

1  — «  1 

1  1  1 

Siit 

10 

1  1 

1  1 

•s 

oi  ooom  JO  laaooiv 

^ 

•ec8T-*>ovi 

8S 

? 

s 

^ 

So 

0]  tnjoio}  mpk  "sSSt 

1  1 

1 

•S  '  ' 

8  •  ' 

1 

S  ' 

'S 

t9t« 

at  BJUHiq  JO  t— oaiY 

^ 

'esBi-vKytn 

s 

ej 

& 

s 

S 

09  ^maiai  ip)M  •S58I 

1  1 

1 

»s «  « 

g  1   1 

1 

5  ' 

'R 

1  ^ 

Of  ooa«(M|io  lonooiY 

'€S9i-v»oni 

5 

3 

& 

s 

01  )»jaia|  qiiA  ^K8l 

1  1 

1 

1  1  1   1 

1   la 

1 

i<o 

1  CO 

S' 

■1  mmttq  jo  |«w>aiy 

•ec8fv)om 

s 

01  9MJ»ia)  iD|A  tS8l 

1  1 

1 

1  1  1  1 

1     1  00 

1 

1    1 

1    1 

1    1 

Of  Mospq  JO  taMMoy 

•6581  T>om 

oi)Mia|0}qiiii<8S8l 

1   1 

1 

1  1  1  1 

1   1  1 

1 

1   1 

t   1 

1    1 

Of  MOifwi  JO  soaoonr 

ERS. 

•    • 

t 

I    •     •    • 

0 
CtrS 

»    •     • 

fi 

2; 

• 

•    • 

•    • 

•     • 

0 
1 

2 

1 

s 

1 

0 

!.  Maxwell,  coroner, 
1.  Buchanan,  late  theri 
b  Lynch,  clerk  coantjr 
M  Skinner,  ■beriff; 

ill 

5g 
1 

a 

1 

< 

11 

_ .  j$ 

H 

•c 

• 

■g. 

1 
if 

Digitized  by  VjOOQ  IC 


sss 

5       3S 

S             S  = 

«C 

ss 

S    Si 

8         B- 

S 
S 

^^ 

^ 

=pi 

ss 

Sg 

<oao 

8 

S5 

&SS 

- 

"Z 

s 

g" 

g«> 

1 

"^ 

S|S 

tH 

o 

u 

SI 

s? 

1   1 

« 

'?! 

1    1 

1 

1  CO 

1   1   1 

i 

s 

5g 

S 

s 

s 

^N 

s 

'  ' 

^i^ 

1  1 

S' 

§ 

'S 

1  o>   1 

fH 

i 

3S5 

s 

00 

S 

&s 

g 

•-5 

g 

'  ' 

1  00 

^^ 

1  1 

s 

s; 

s 

ss 

I" 

1     1 

CO 

i' 

1  1 

1 

^8 

1   1   1 

i 

s 

§s 

s 

1     1 

1 

^  1 

1   1 

1 

1   1 

1  i-^OI 

CO 

^ 

kO^ 

ot 

5 

CO 

00 

** 

n" 

1     1 

1 

eo  1 

1    1 

1 

1   1 

1    1    1 

G4 

»H 

^m 

^ 

00 

1     1 

I 

1      1 

1   1 

1 

1  1 

1  1  1 

^ 

«» 

•     • 

• 

•      • 

•     • 

1 

«x 

1     1    t 

•           • 

9 
O 
O 

1 

S 

o 
o 

1 

9 

II 

1:^ 

C 

E 

II 

s 

S  a 
If 

S 
o 

1 

=  s 

If 

if. 

^^1 

P 

J? 

s 

1 

11 

5" 

1=5 

8 

X 

< 

8 

Digitized  by  VjOOQ  IC 


Doc.  No.  5. 


49 


AwmaU  of  Baianee$  due  the  Commonweallh  from  Sheriffs,  Clerics^  %fe.  on  ^aeemnt 
of  Rtvenut,  Capitaiion  and  other  Taxte,  including  Literary  Fund  Finet,  in  each 
County,  with  interest  thereon  to  1st  October  1859— /rom  the  year  1852  to  1859. 
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